
 
 
 
 
 

AGENDA 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 
Bakersfield, California 93306 

 
Regular Meeting 

Wednesday, November 16, 2022 
 
 

11:30 A.M. 
 
 

BOARD TO RECONVENE 
 
 Board Members: Alsop, Berjis, Bigler, Brar, Kitchen, McLaughlin, Pelz 

Roll Call: 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED 
WITH A "CA" ARE CONSIDERED TO BE ROUTINE AND NON-CONTROVERSIAL 
BY KERN COUNTY HOSPITAL AUTHORITY STAFF. THE "CA" REPRESENTS THE 
CONSENT AGENDA. CONSENT ITEMS WILL BE CONSIDERED FIRST AND MAY 
BE APPROVED BY ONE MOTION IF NO MEMBER OF THE BOARD OR AUDIENCE 
WISHES TO COMMENT OR ASK QUESTIONS. IF COMMENT OR DISCUSSION IS 
DESIRED BY ANYONE, THE ITEM WILL BE REMOVED FROM THE CONSENT 
AGENDA AND WILL BE CONSIDERED IN LISTED SEQUENCE WITH AN 
OPPORTUNITY FOR ANY MEMBER OF THE PUBLIC TO ADDRESS THE BOARD 
CONCERNING THE ITEM BEFORE ACTION IS TAKEN. 
 
STAFF RECOMMENDATION SHOWN IN CAPS 
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PUBLIC PRESENTATIONS 

 
1) This portion of the meeting is reserved for persons to address the Board on any matter not on 

this agenda but under the jurisdiction of the Board. Board members may respond briefly to 
statements made or questions posed. They may ask a question for clarification, make a referral 
to staff for factual information or request staff to report back to the Board at a later meeting. In 
addition, the Board may take action to direct the staff to place a matter of business on a future 
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR 
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU! 

 
BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

 
2) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  

 
RECOGNITION 

 
3) Presentation by the Chief Executive Officer recognizing Joshua Plunkett, CPhT-Adv, upon his 

receipt of the California Society of Health-System Pharmacists 2022 Technician Achievement 
Award –  

 MAKE PRESENTATION 
 

ITEMS FOR CONSIDERATION 
 
CA 
4) Proposed Resolution in the matter of making findings pursuant to Government Code Section 

54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings 
–  
APPROVE; ADOPT RESOLUTION 
 

CA 
5) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on October 

19, 2022 –  
APPROVE 

 
CA 
6) Proposed acceptance of donation of travel and related expenses from Safety National and 

MedPro for one Kern Medical Center employee to attend California Hospital Association’s 
“2022 Behavioral Health Care Symposium” and “Emergency Services Forum” from December 
5-7, 2022, in Riverside, California – 

 APPROVE; ADOPT RESOLUTION 
 
CA 
7) Proposed appointment of Mohammad A. S. Molla, M.D., as Joint Chair and Director of the 

Department of Psychiatry for Kern Medical Center and Kern County Behavioral Health and 
Recovery Services, effective November 16, 2022 – 
RATIFY APPOINTMENT 
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CA 
8) Proposed Amendment No. 2 to Master Services Agreement 002-2019 with CIOX Health, LLC, 

an independent contractor, for medical record reproduction services, for the period January 16, 
2019 through January 15, 2023, extending the term for three years from January 16, 2023 
through January 15, 2026, in an amount not to exceed $375,000 –  
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 

CA 
9) Proposed Purchase Agreement with GE Precision Healthcare, LLC, a GE Healthcare business, 

an independent contractor, for purchase of an Optima 660 CT Scanner, effective November 
16, 2022, in an amount not to exceed $373,540, plus applicable taxes – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA  
10) Proposed Amendment No. 2 to Agreement 073-2019 with Arman G. Froush, D.O., a contract 

employee, for professional medical and administrative services in the Department of Radiology, 
for the period December 11, 2019 through December 10, 2022, extending the term through 
January 31, 2023, and increasing the maximum payable by $150,000, from $3,150,000 to 
$3,300,000, to cover the extended term – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
11) Proposed Cloud Services Agreement and Business Associate Agreement with Qualtrics, LLC, 

an SAP America Inc. company, an independent contractor, containing nonstandard terms and 
conditions, for patient experience services from November 16, 2022 through November 15, 
2025, in an amount not to exceed $200,000 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
12) Proposed Agreement with Igor Garcia-Pacheco, M.D., a contract employee, for professional 

medical and administrative services in the Department of Medicine from December 2, 2022 
through December 1, 2025, in an amount not to exceed $1,860,000, plus applicable benefits –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
13) Proposed Amendment No. 2 to Agreement 43819 with Helen A. Davis, M.D., a contract 

employee, for professional medical services in the Department of Surgery, for the period 
December 2, 2019 through December 1, 2022, extending the term two years from December 
2, 2022 through December 1, 2024, and increasing the maximum payable by $925,000, from 
$1,365,000 to $2,290,000, to cover the extended term –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
14) Proposed Amendment No. 5 to Agreement 07020 for Personal/Professional Services with 

American Incorporated dba MD Concrete Cutting & Demolition, an independent contractor, for 
maintenance and repair of HVAC units and air handlers, for the period December 2, 2019 
through December 1, 2022, extending the term three years from December 2, 2022 through 
December 1, 2025, at no additional cost –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
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CA 
15) Proposed Renewal of Agreement 012-2020 with Advanced Technologies Group, Inc., an 

independent contractor, for subscription services to the Environment of Care Rounding 
Solution, for the period January 1, 2020 through December 31, 2022, extending the term for 
three years from January 1, 2023 through December 31, 2025, and increasing the maximum 
payable by $20,000, from $12,000 to $32,000, to cover the extended term – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
16) Proposed Agreement for Personal/Professional Services with Mesa Energy Systems, Inc., dba 

Emcor Services Hillcrest, an independent contractor, for labor, materials and equipment for 
HVAC repairs and maintenance, controls and new installation from December 2, 2022 through 
December 1, 2025, in an amount not to exceed $1,000,000 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
17) Proposed Amendment No. 2 to Agreement 56219 for Personal/Professional Services with R.F. 

MacDonald Co., Inc., an independent contractor, for boiler system maintenance and repair, for 
the period December 13, 2019 through December 12, 2022, extending the term for three years 
from December 13, 2022 through December 12, 2025, and increasing the maximum payable 
by $600,000, from $400,000 to $1,000,000, to cover the extended term – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
18) Proposed Amendment No. 3 to Memorandum of Understanding 61320 with Kern Health 

Systems, an independent contractor, for translation services for Kern Medical Center patients, 
for the period December 14, 2020 through December 31, 2022, extending the term for one year 
from January 1, 2023 through December 31, 2023, and increasing the maximum payable by 
$600,000, from $1,025,000 to $1,625,000, to cover the extended term –  
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 

 
CA 
19) Proposed Cerner Sales Order OPT-0352599 with Cerner Corporation, an independent 

contractor, containing nonstandard terms and conditions, for the purchase of professional and 
shared computing laboratory services from November 16, 2022 through November 15, 2027, 
in an amount not to exceed $15,000 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
20) Proposed Amendment No. 2 to Agreement 041-2021 with Jeffry L. Huffman, M.D., a contract 

employee, for professional medical services in the Department of Surgery, for the period July 
31, 2021 through July 30, 2026, reducing the annual compensation by $300,000, from 
$750,000 to $450,000, effective November 16, 2022 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
21) Proposed Agreement with QCERA, Inc., an independent contractor, containing nonstandard 

terms and conditions, for access to LeaveSource® SaaS Software for employee leave and 
absence administration, effective November 16, 2022, in an amount not to exceed $40,220 
during the initial term –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
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CA 
22) Public hearing regarding proposed closure of the pediatric clinic at 6001 Truxtun Avenue, Suite 

210-B, Bakersfield, and relocation of pediatrics services from 6001 Truxtun Avenue, Suite 210-
B to 9330 Stockdale Highway, Suite 500, Bakersfield – 

 OPEN HEARING; RECEIVE PUBLIC COMMENT; CLOSE HEARING; APPROVE CLOSURE 
OF PEDIATRIC CLINIC AT 6001 TRUXTUN AVENUE, SUITE 210-B, BAKERSFIELD; 
DIRECT STAFF TO RELOCATE PEDIATRIC SERVICES FROM 6001 TRUXTUN AVENUE, 
SUITE 210-B, BAKERSFIELD TO 9330 STOCKDALE HIGHWAY, SUITE 500, BAKERSFIELD 

 
CA 
23) Proposed Resolution regarding acceptance of grant funds from California Department of 

Health Care Access and Information in the amount of $2,915,162.60 –  
 APPROVE; ADOPT RESOLUTION 
 
24) Kern County Hospital Authority Chief Financial Officer report –  
 RECEIVE AND FILE 
 
25) Kern County Hospital Authority Chief Executive Officer report –  
 RECEIVE AND FILE 
 
CA 
26) Monthly report on What’s Happening at Kern Medical Center –  
 RECEIVE AND FILE 
 
CA 
27) Claims and Lawsuits Filed as of October 31, 2022 –  
 RECEIVE AND FILE 
 
 
ADJOURN TO CLOSED SESSION 

 
 

CLOSED SESSION 
 
28) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855, subdivision (j)(2)) – 
 
29) Request for Closed Session regarding peer review of health facilities (Health and Safety Code 

Section 101855(j)(2)) – 
 
30) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.9, subdivision (d)(1)) Name of case: Service Employees 
International Union, Local 521, Charging Party, v. Kern County Hospital Authority, 
Respondent, Public Employment Relations Board Case No. LA-CE-1580-M – 
 

31) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 
Code Section 54956.9(d)(1)) Name of case: Brian Snellgrove and Jennifer Snellgrove v. Kern 
Medical Center; Kern County Hospital Authority Board of Governors and DOES 1 through 100, 
Inclusive, Kern County Superior Court Case No. BCV-20-102881-TSC – 
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32) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief 

Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service 
Employees International Union, Local 521 (Government Code Section 54957.6) –   

 
33) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Vice 

President & General Counsel Karen S. Barnes, and designated staff - Unrepresented 
Employee: Chief Financial Officer (Government Code Section 54957.6) –   

 
34) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Vice 

President & General Counsel Karen S. Barnes, and designated staff - Unrepresented 
Employee: Chief Executive Officer (Government Code Section 54957.6) –   

 
 
RECONVENE FROM CLOSED SESSION 
 
 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 
 
ADJOURN TO WEDNESDAY, DECEMBER 14, 2022 AT 11:30 A.M. 

 
 

 
SUPPORTING DOCUMENTATION FOR AGENDA ITEMS 

 
All agenda item supporting documentation is available for public review at Kern Medical Center in the 
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, 93306 during regular business 
hours, 8:00 a.m. – 5:00 p.m., Monday through Friday, following the posting of the agenda.  Any 
supporting documentation that relates to an agenda item for an open session of any regular meeting 
that is distributed after the agenda is posted and prior to the meeting will also be available for review 
at the same location.   

 
 

AMERICANS WITH DISABILITIES ACT 
(Government Code Section 54953.2) 

 
The Kern Medical Center Conference Room is accessible to persons with disabilities. Disabled 
individuals who need special assistance to attend or participate in a meeting of the Kern County 
Hospital Authority Board of Governors may request assistance at Kern Medical Center in the 
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, California, or by calling (661) 
326-2102. Every effort will be made to reasonably accommodate individuals with disabilities by making 
meeting material available in alternative formats. Requests for assistance should be made five (5) 
working days in advance of a meeting whenever possible. 
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27) CLAIMS AND LAWSUITS FILED AS OF OCTOBER 31, 2022 –  
 RECEIVE AND FILE  
 

A) Unfair Practice Charge No LA-CE-1607-M in the matter of Service Employees International 
Union, Charging Party v. Kern County Hospital Authority, Employer 

B) Claim in the matter of Ronald Joseph Squyres 
C) Claim in the matter of Joseph Carl Rogers 
 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject: Proposed Resolution in the matter of making findings pursuant to Government Code Section 
54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings 
 
Recommended Action: Approve; Adopt Resolution  
 
Summary:  
 
On March 17, 2020 Governor Newsom issued Executive Order N-29-20 due to the COVID-19 pandemic. 
These orders specified relaxed provisions of meetings under the Ralph M. Brown Act (California’s open 
meeting law; “Brown Act”) allowing meetings to be conducted through teleconferencing. Executive 
Order N-29-20 expired on September 30, 2021. In response, on September 16, 2021, Governor 
Newsom signed Assembly Bill (AB) 361, which amends Government Code Section 54953 clarifying the 
Brown Act regulations and restrictions relating to the use of teleconferencing to conduct public 
meetings.  
 
Discussion: 
 
Currently the Brown Act states that should a legislative body elect to use teleconferencing it must 
identify each teleconferencing location in the public notice and agenda. The agenda is required to be 
posted at all teleconferencing locations and all locations must be publicly accessible. Additionally, a 
quorum of the members of the legislative body must participate from a teleconferencing location that 
is physically within the jurisdictional boundaries of the public agency.  
 
Governor Newsom issued Executive Order N-29-20 suspending the Brown Act requirements due to the 
COVID-19 pandemic with the intention of facilitating social distancing and the mitigation of COVID-19. 
The Executive Order expired on September 30, 2021. In response on September 16, 2021 Governor 
Newsom signed AB 361 to replace the expired Executive Order.  
 
Similar to Executive Order N-29-20, AB 361 applies during a State of Emergency proclaimed by the 
Governor. In addition to the State of Emergency, one of the following conditions must apply:  
 

• State or local officials have impose or recommended measures to promote social distancing,  
• The legislative body is meeting to determine whether, because of the emergency, meeting in 

person would present imminent risks to the health or safety of attendees; or 
• The legislative body has determined that, because of the emergency, meeting in person 

presents imminent risks to the health or safety of attendees.  
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If the prerequisites mentioned above are met AB 361 provides an exemption to the regular Brown Act 
teleconferencing requirements and an alternate set of requirements will apply. Those requirements 
include: 
  

• Adequate notice of the meeting and posting an agenda as required by the Brown Act;  
• The agenda is not required to list each teleconference location or be physically posted at each 

teleconference location;  
• If there is a disruption in the public broadcast or the call-in or internet-based meeting service, 

the legislative body must cease and take no further action on agenda items until public access is 
restored; and  

• Local agencies cannot require that public comment be submitted prior to the meeting, and 
must allow for live public comment during the specified public comment period of the meeting.  

 
AB 361 sunsets on January 1, 2024. If your Board determines that it is in the best interest of public 
health and safety to continue to hold virtual public meetings, continued reliance will require your 
Board to reevaluate and adopt a new resolution every 30 days. 
 
Therefore, it is recommended that your Board adopt the attached Resolution. 
 
 



BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

_________________ 
 
 
In the matter of:                       Resolution No. 2022-___ 
 
MAKING FINDINGS PURSUANT TO 
GOVERNMENT CODE SECTION 54953, AS 
AMENDED BY ASSEMBLY BILL 361, AND 
AUTHORIZING THE CONTINUED USE OF 
VIRTUAL MEETINGS 
_____________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director __________, 
seconded by Director __________, was duly and regularly adopted by the Board of 
Governors of the Kern County Hospital Authority at an official meeting thereof on the 16th 
day of November, 2022, by the following vote, and that a copy of the Resolution has been 
delivered to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
      MONA A. ALLEN 

                 Authority Board Coordinator 
   Kern County Hospital Authority  

          
 
                 ____________________________ 
                 Mona A. Allen             
 
             
 

RESOLUTION 
 

Section 1.  WHEREAS: 
 
(a) As a result of the COVID-19 pandemic, Governor Newson issued Executive 

Order Nos. N-08-21, N-25-20 and N-29-20, which suspended certain provisions of the 
Ralph M. Brown Act to allow legislative bodies to conduct public meetings without strict 
compliance with the teleconferencing provisions of the Brown Act; and  
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(b) Assembly Bill 361, signed into law on September 16, 2021, amended 
Government Code section 54953, effective October 1, 2021, to provide relief from the 
teleconferencing provisions of the Brown Act under certain circumstances provided the 
legislative body makes certain findings; and  
 

(c) As a result of the COVID-19 pandemic, the Governor proclaimed a state of 
emergency on March 4, 2020, in accordance with section 8625 of the California 
Emergency Services Act, and the state of emergency remains in effect; and  
 

(d) As a result of the COVID-19 pandemic, the California Department of 
Public Health and County of Kern Public Health Services continue to recommend 
measures to promote social distancing.   
  

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Governors 
of the Kern County Hospital Authority, as follows: 
 
 1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
 

2. This Board hereby finds that the state of emergency continues to directly 
impact the ability of the members of the Board of Governors to meet safely in person, and 
further that state and local officials continue to impose or recommend measures to promote 
social distancing.  
 

3.  This Board hereby authorizes the Board of Governors to continue to 
conduct public meetings in accordance with Government Code section 54953, as amended 
by Assembly Bill 361.  
 

4.  This Resolution will be in effect during the period in which state or local 
public officials impose or recommend measures to promote social distancing.   

 
5. This Resolution shall take effect immediately upon its adoption and remain 

in effect until December 14, 2022. 
 
6. This Board shall reevaluate the above findings on December 14, 2022, and 

every 30 days thereafter. 
 
7. Resolution No. 2022-020, adopted by the Board of Governors on October 

19, 2022, is hereby repealed and superseded by this Resolution. 
 

8. This Board hereby directs staff to take all actions necessary to carry out the 
intent and purpose of this Resolution. 

 
9. The Authority Board Coordinator shall provide copies of this Resolution to 

the following: 
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Members, Board of Governors 
Chief Executive Officer 
Legal Services Department 



 
 
 
 
 

SUMMARY OF PROCEEDINGS 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 
Bakersfield, California 93306 

 
Regular Meeting 

Wednesday, October 19, 2022 
 
 

11:30 A.M. 
 
 

BOARD RECONVENED 
 
Board Members: Alsop, Berjis, Bigler, Brar, Kitchen, McLaughlin, Pelz 
Roll Call: 5 Present; 2 Absent - Kitchen, Pelz 

 
NOTE: The vote is displayed in bold below each item. For example, Alsop-McLaughlin denotes 
Director Alsop made the motion and Director McLaughlin seconded the motion. 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH A “CA” 
ARE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION. 
 
BOARD ACTION SHOWN IN CAPS 
 
NOTE:  DIRECTOR PELZ JOINED THE MEETING AFTER THE VOTE ON THE CONSENT AGENDA  
 

PUBLIC PRESENTATIONS 
 

1) This portion of the meeting is reserved for persons to address the Board on any matter not on 
this agenda but under the jurisdiction of the Board. Board members may respond briefly to 
statements made or questions posed. They may ask a question for clarification, make a referral 
to staff for factual information or request staff to report back to the Board at a later meeting. In 
addition, the Board may take action to direct the staff to place a matter of business on a future 
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR 
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU! 

 
 
 



  Kern County Hospital Authority Board of Governors  
  Regular Meeting                                                                                                                                     
  10.19.2022 
 

Page | 2  

 
CORRESPONDENCE DATED OCTOBER 18, 2022, RECEIVED FROM SYDNEE GALUSHA 
CONCERNING COMMENTS AND QUESTIONS FOR THE OCTOBER 19, 2022 BOARD 
MEETING, A COPY OF WHICH MAY BE OBTAINED UPON REQUEST BY CONTACTING 
THE AUTHORITY BOARD COORDINATOR AT (661) 326-2000 

 
 

BOARD MEMBER ANNOUNCEMENTS OR REPORTS 
 
2) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  
 
DIRECTOR BERJIS REPORTED ON THE 5TH ANNUAL GRADUATE MEDCIAL 
EDUCATION SUMMIT HELD ON SEPTEMBER 29-30, 2022. VISITING FROM UCLA 
MEDICAL CENTER WERE NELSON SOOHOO M.D., DESIGNATED INSTITUTIONAL 
OFFICIAL AND ASSOCIATE DEAN FOR GRADUATE MEDICAL EDUCATION, AND ARETI 
TILLOU, M.D., VICE CHAIR, DEPARTMENT OF SURGERY AND ASSISTANT 
DESIGNATED INSTITUTIONAL OFFICIAL. DIRECTOR BERJIS HAS BEEN INVITED TO 
ATTEND THE UCLA GRADUATE MEDICAL EDUCATION COMMITTEE IN DECEMBER TO 
PROVIDE AN OVERVIEW OF KERN MEDICAL AND DISCUSS OPPORTUNITIES FOR 
COLLABORATION AND PARTNERSHIP.  DIRECTOR BERJIS AND AMBER JONES, D.O., 
GENERAL SURGERY PROGRAM DIRECTOR, HAVE BEEN INVITED TO PRESENT 
GRAND ROUNDS AND MEET WITH THE SURGERY DEPARTMENT CHAIR, PROGRAM 
DIRECTOR AND RESIDENTS AT UCLA. DIRECTOR BERJIS THANKED THOSE BOARD 
MEMBERS WHO WERE ABLE TO ATTEND THE SUMMIT; CHAIRMAN BIGLER 
COMMENTED ON THE EVENING EVENT    
 
DIRECTOR BERJIS REPORTED DAVID A. CONNETT, D.O., ACTING DEAN, WESTERN 
UNIVERSITY, AND MEMBERS OF THE CLINICAL EDUCATION STAFF TOURED KERN 
MEDICAL, MET WITH STUDENTS AND LUNCHED WITH COLLEGUES FROM 
BAKERSFIELD COLLEGE   

 
 

RECOGNITION 
 

3) Presentation by the Chief Executive Officer recognizing the Infectious Disease Fellowship 
Program –  

 CHIEF EXECUTIVE OFFICER SCOTT THYGERSON MADE PRESENTATION; DIRECTOR 
BERJIS HEARD; RASHA KURAN, M.D., HEARD 

 
 

ITEMS FOR CONSIDERATION 
 
CA 
4) Proposed Resolution in the matter of making findings pursuant to Government Code Section 

54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings 
–  
APPROVED; ADOPTED RESOLUTION 2022-020 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
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CA 
5) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on 

September 21, 2022 –  
APPROVED 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
6) Proposed Resolution establishing regular meeting dates of the Kern County Hospital Authority 

Board of Governors for calendar year 2023 –  
 APPROVED; ADOPTED RESOLUTION 2022-021 

Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
 
CA 
7) Proposed acceptance of donation of travel and related expenses from Safety National and 

MedPro for two Kern Medical Center employees to attend HCCA’s virtual “Healthcare 
Enforcement Compliance Conference” from November 7-9, 2022 – 

 APPROVED; ADOPTED RESOLUTION 2022-022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
8) Proposed Amendment No. 1 to Agreement 064-2021 with Vision y Compromiso, an 

independent contractor, for community outreach and education to Medi-Cal Managed Care 
beneficiaries assigned to Kern Medical Center, for the period October 20, 2021 through 
October 19, 2022, extending the term for one year from October 19, 2022 to October 19, 2023, 
and increasing the maximum payable by $505,000, from $504,000 to $1,009,000, to cover the 
extended term –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 115-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
 

CA 
9) Proposed retroactive Amendment No. 1 to Agreement 554-2021 with the County of Kern, as 

represented by the Administrative Office and Kern County Sheriff’s Office, for the period July 
1, 2021 through June 30, 2022, for the provision of health care services to in-custody inmates 
housed in the Kern Justice Facility, extending the term for two years from July 1, 2022 through 
June 30, 2024 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 116-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
10) Proposed Amendment No. 1 to Agreement 057-2018 with Acute Care Surgery Medical Group, 

Inc., an independent contractor, for trauma and general surgery hospitalist services in the 
Department of Surgery, for the period November 5, 2018 through October 31, 2022, extending 
the term from November 1, 2022 through October 31, 2025, and increasing the maximum 
payable by $16,638,682, from $20,510,331 to $37,149,013, to cover the extended term –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 117-2022  
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
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CA 
11) Proposed Amendment No. 3 to Agreement 2016-066 with Regional Anesthesia Associates, 

Inc., an independent contractor, for professional medical services in the Department of 
Anesthesiology, for the period November 9, 2016 through November 8, 2022, extending the 
term for three years from November 9, 2022 through November 8, 2025, for a new maximum 
payable of $22,806,681 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 118-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent – Kitchen, Pelz 

 
CA  
12) Proposed Agreement with M. Brandon Freeman, M.D., a contract employee, for professional 

medical and administrative services in the Department of Surgery from October 22, 2022 
through October 21, 2025, in an amount not to exceed $2,100,000, plus applicable benefits – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 119-2022 
 Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
 
CA 
13) Proposed Agreement with Tung Thanh Trang, M.D., a contract employee, for professional 

medical and administrative services in the Department of Surgery from November 13, 2022 
through November 12, 2025, in an amount not to exceed $2,300,000, plus applicable benefits 
–  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 120-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
14) Proposed Agreement with Soroush Bazargani, M.D., a contract employee, for professional 

medical services in the Department of Surgery from August 1, 2023 through September 30, 
2028, in an amount not to exceed $4,000,000, plus applicable benefits – 
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 121-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent – Kitchen, Pelz 

 
CA 
15) Proposed Amendment No. 3 to Agreement 873-2015 with Jeffrey G. Nalesnik, M.D., for 

professional medical and administrative services in the Department of Surgery, for the period 
January 1, 2016 through December 31, 2025, adding compensation for the performance of 
FAA flight physicals, and increasing the maximum payable by $108,442, from $9,441,558 to 
$9,550,000, to cover the term –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 122-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
16) Proposed Amendment No. 2 to Agreement 041-2021 with Jeffry L. Huffman, M.D., a contract 

employee, for professional medical services in the Department of Surgery, for the period July 
14, 2021 through July 31, 2026, reducing the annual compensation by $300,000, from 
$750,000 to $450,000, effective October 20, 2022 –  

 WITHDRAWN 
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CA 
17) Proposed Amendment No. 1 to Agreement 08420 for Personal/Professional Services with 

James E. Thompson, Inc., doing business as JTS Construction, an independent contractor, for 
construction services for new fire panel upgrades, for the period December 2, 2019 through 
December 1, 2022, extending the term through December 1, 2025, and increasing the 
maximum payable by $600,000, from $150,000 to $750,000, to cover the extended term –  

 MADE A FINDING THE PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER 
SECTIONS 15301, 15302 AND 15061(B)(3) OF STATE CEQA GUIDELINES; APPROVED; 
AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 123-2022; AUTHORIZED CHIEF 
EXECUTIVE OFFICER TO APPROVE FUTURE CHANGE ORDERS IN AN AMOUNT NOT 
TO EXCEED 10% OF $750,000 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
18) Proposed Subscription Renewal (Quote Q-696566) with Lansweeper Inc., an independent 

contractor, containing nonstandard terms and conditions, for purchase of product licenses in 
support of information technology asset management, for the period December 18, 2021 
through December 17, 2022, extending the term for one year from December 18, 2022 through 
December 17, 2023, in an amount not to exceed $6,400 – 

 APPROVED; AUTHORIZED CHIEF EXECUTIVE OFFCER TO SIGN PURCHASE ORDER 
124-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
19) Proposed Amendment No. 25 to Agreement No. 2016-036 with Cerner Corporation, an 

independent contractor, for the purchase of shared computing services to update the Cerner 
Ignite Millennium API solution, reducing the initial purchase price by $28,020, from $200,993 
to $172,973 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 125-2022 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
CA 
20) Proposed Customer License and Service Agreement and Business Associate Agreement with 

Novarad Corporation, an independent contractor, containing nonstandard terms and 
conditions, for purchase of the Picture Archiving and Communications System (PACS) from 
October 19, 2022 through October 18, 2027, in an amount not to exceed $1,262,555, plus 
applicable taxes – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 126-2022; AUTHORIZED 
CHIEF EXECUTIVE OFFICER TO SIGN RECEIPT FOR EQUIPMENT UPON DELIVERY 

 Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
 
CA 
21) Proposed Retirement and Extended Maintenance Notice from Change Healthcare 

Technologies, LLC, an independent contractor, for extension of the current Picture Archiving 
and Communications System (PACS) maintenance and support, for a term of one year from 
September 30, 2022 through September 30, 2023, in an amount not to exceed $100,608 –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 127-2022 

 Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
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CA 
22) Proposed Agreement with McMurtrey Lince, Inc., an independent contractor, for construction 

services and installation of perimeter fencing of Kern Medical Center, effective October 19, 
2022, in an amount not to exceed $66,839 –  

 MADE A FINDING THE PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER 
SECTIONS 15301, 15302 AND 15061(B)(3) OF STATE CEQA GUIDELINES; APPROVED; 
AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 128-2022; AUTHORIZED CHIEF 
EXECUTIVE OFFICER TO APPROVE FUTURE CHANGE ORDERS IN AN AMOUNT NOT 
TO EXCEED 10% OF $66,839 
Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 

 
23) Kern County Hospital Authority Chief Financial Officer report –  
 RECEIVED AND FILED 

Berjis-Pelz: 6 Ayes; 1 Absent - Kitchen 
 
24) Kern County Hospital Authority Chief Executive Officer report –  
 RECEIVED AND FILED 

Alsop-McLaughlin: 6 Ayes; 1 Absent - Kitchen 
 
CA 
25) Monthly report on What’s Happening at Kern Medical Center –  
 RECEIVED AND FILED 

Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
 
CA 
26) Claims and Lawsuits Filed as of September 30, 2022 –  
 RECEIVED AND FILED 

Berjis-McLaughlin: 5 Ayes; 2 Absent - Kitchen, Pelz 
 
 
ADJOURNED TO CLOSED SESSION 
Pelz-Alsop 

 
 

CLOSED SESSION 
 
27) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855, subdivision (j)(2)) – SEE RESULTS BELOW 
 
 
28) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.9, subdivision (d)(1)) Name of case: Patricia Smith v. Kern 
Medical Center, and DOES 1 through 10, Kern County Superior Court Case No. BCV-18-
101315 – SEE RESULTS BELOW 

 
29) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.90, subdivision (d)(1)) Name of case: Farzin Tayefeh, M.D., 
et al. v. County of Kern, et al., Kern County Superior Court, Case No. BCV-15-100647 – SEE 
RESULTS BELOW 
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30) CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

(Government Code Section 54956.9, subdivisions (d)(2) & (e)(2)) Number of cases: One (1) 
Significant exposure to litigation in the opinion of the Board of Governors on the advice of legal 
counsel, based on: Facts and circumstances, including, but not limited to, an accident, disaster, 
incident, or transactional occurrence that might result in litigation against the Authority and that 
are known to a potential plaintiff or plaintiffs. Facts and circumstances are as follows: Claim of 
Jeffry Huffman – SEE RESULTS BELOW 

 
31) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.9, subdivision (d)(1)) Name of case: Service Employees 
International Union, Local 521 Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern 
Medical Surgery Center, LLC, and DOES 1-25, Defendants/ Respondents, Kern County 
Superior Court Case No. BCV-22-101782 JEB – SEE RESULTS BELOW 

 
32) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief 

Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service 
Employees International Union, Local 521 (Government Code Section 54957.6) – SEE 
RESULTS BELOW  

 
33) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Vice 

President & General Counsel Karen S. Barnes, and designated staff - Unrepresented 
Employee: Chief Financial Officer (Government Code Section 54957.6) – SEE RESULTS 
BELOW  

 
34) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Vice 

President & General Counsel Karen S. Barnes, and designated staff - Unrepresented 
Employee: Chief Executive Officer (Government Code Section 54957.6) – SEE RESULTS 
BELOW  

 
 
RECONVENED FROM CLOSED SESSION 
Berjis-Alsop 
 
 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 

Item No. 27 concerning Request for Closed Session regarding peer review of health 
practitioners (Health and Safety Code Section 101855, subdivision (j)(2)) – HEARD; BY A 
UNANIMOUS VOTE OF THOSE DIRECTORS PRESENT (MOTION BY DIRECTOR BERJIS, 
SECOND BY DIRECTOR ALSOP; 1 ABSENT - DIRECTOR KITCHEN), THE BOARD 
APPROVED ALL PRACTITIONERS RECOMMENDED FOR INITIAL APPOINTMENT, 
REAPPOINTMENT, RELEASE OF PROCTORING, VOLUNTARY RESIGNATION OF 
PRIVILEGES AND AUTOMATIC TERMINATION OF PRIVILEGES; NO OTHER 
REPORTABLE ACTION TAKEN 

 
Item No. 28 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9, subdivision (d)(1)) Name of case: Patricia 
Smith v. Kern Medical Center, and DOES 1 through 10, Kern County Superior Court Case No. 
BCV-18-101315 – HEARD; NO REPORTABLE ACTION TAKEN 
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Item No. 29 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.90, subdivision (d)(1)) Name of case: Farzin 
Tayefeh, M.D., et al. v. County of Kern, et al., Kern County Superior Court, Case No. BCV-15-
100647 – HEARD; NO REPORTABLE ACTION TAKEN 

 
Item No. 30 concerning CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION (Government Code Section 54956.9, subdivisions (d)(2) & (e)(2)) Number of 
cases: One (1) Significant exposure to litigation in the opinion of the Board of Governors on 
the advice of legal counsel, based on: Facts and circumstances, including, but not limited to, 
an accident, disaster, incident, or transactional occurrence that might result in litigation against 
the Authority and that are known to a potential plaintiff or plaintiffs. Facts and circumstances 
are as follows: Claim of Jeffry Huffman – HEARD; NO REPORTABLE ACTION TAKEN 

 
Item No. 31 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9, subdivision (d)(1)) Name of case: Service 
Employees International Union, Local 521 Plaintiff/Petitioner, v. Kern County Hospital 
Authority, Kern Medical Surgery Center, LLC, and DOES 1-25, Defendants/ Respondents, 
Kern County Superior Court Case No. BCV-22-101782 JEB – HEARD; NO REPORTABLE 
ACTION TAKEN 

 
Item No. 32 concerning CONFERENCE WITH LABOR NEGOTIATORS - Agency designated 
representatives: Chief Executive Officer Scott Thygerson, and designated staff - Employee 
organizations: Service Employees International Union, Local 521 (Government Code Section 
54957.6) – HEARD; NO REPORTABLE ACTION TAKEN 

 
Item No. 33 concerning CONFERENCE WITH LABOR NEGOTIATORS - Agency designated 
representatives: Vice President & General Counsel Karen S. Barnes, and designated staff - 
Unrepresented Employee: Chief Financial Officer (Government Code Section 54957.6) – 
HEARD; NO REPORTABLE ACTION TAKEN 

 
Item No. 34 CONFERENCE WITH LABOR NEGOTIATORS - Agency designated 
representatives: Vice President & General Counsel Karen S. Barnes, and designated staff - 
Unrepresented Employee: Chief Executive Officer (Government Code Section 54957.6) – 
HEARD; NO REPORTABLE ACTION TAKEN  

 
ADJOURNED TO WEDNESDAY, NOVEMBER 16, 2022 AT 11:30 A.M. 
Alsop 
 
 
 
/s/ Mona A. Allen 

Authority Board Coordinator 
 
 
 
/s/ Russell E. Bigler 

Chairman, Board of Governors 
Kern County Hospital Authority 

 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject:  Proposed acceptance of donation of travel and related expenses from Safety National and 
MedPro for CHA’s “2022 Behavioral Health Care Symposium” and “Emergency Services Forum” 
 
Recommended Action:  Approve; Adopt Resolution  
 
Summary:  
 
The Authority’s conflict of interest policy prohibits employees from receiving or accepting money or 
any other consideration from anyone other than the Authority for the performance of an act which the 
employee would be required or expected to render in the regular course of his or her employment. 
 
Safety National covers the Authority’s workers’ compensation program; MedPro provides Hospital 
Professional Excess Liability insurance to the Authority.  Safety National and MedPro have offered to 
donate to the Authority all travel and related expenses for one Kern Medical employee to attend CHA’s 
“2022 Behavioral Health Care Symposium” and “Emergency Services Forum,” from December 5-7, 
2022.  This training session is necessary in connection with official Authority business.    
  
Therefore, Kern Medical recommends your Board adopt the attached proposed resolution to accept 
the travel donation from Safety National and MedPro for travel and related expenses and authorize the 
Chief Executive Officer to designate one employee to attend this important conference. 
 
 



BEFORE THE BOARD OF GOVERNORS 

OF THE KERN COUNTY HOSPITAL AUTHORITY 
_________________ 

 

 

In the matter of:                       Resolution No. 2022-___ 

 

ACCEPTANCE OF DONATION OF TRAVEL 

AND RELATED EXPENSES FOR THE CHA 

“2022 BEHAVIORAL HEALTH CARE SYMPOSIUM” 

AND “EMERGENCY SERVICES FORUM”  

_____________________________________ 

 

 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 

Authority, hereby certify that the following Resolution, on motion of Director __________, 

seconded by Director __________, was duly and regularly adopted by the Board of 

Governors of the Kern County Hospital Authority at an official meeting thereof on the 16th 

day of November, 2022, by the following vote, and that a copy of the Resolution has been 

delivered to the Chairman of the Board of Governors.  

 

AYES:   

 

NOES:   

 

ABSENT:   

 

                  MONA A. ALLEN  

                 Authority Board Coordinator 

  Kern County Hospital Authority  

          

 

                ____________________________ 

                Mona A. Allen             

 

             

 

RESOLUTION 

 

Section 1.  WHEREAS: 

   

(a) The conflict of interest policy for the Kern County Hospital Authority 

(“Authority”) prohibits Authority employees from receiving or accepting money or any 

other consideration from anyone other than the Authority for the performance of an act 

which the employee would be required or expected to render in the regular course of his or 

her employment; and 
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(b) Safety National provides coverage for the Authority’s self-insured workers’ 

compensation program; and 

 

(c) MedPro provides Hospital Professional Excess Liability insurance to the 

Authority; and 

 

(d) Safety National and MedPro have offered to donate to the Authority all 

travel and related expenses (conference fees only) for one Authority employee to attend 

CHA’s “2022 Behavioral Health Care Symposium” and “Emergency Services Forum” in 

Riverside, California, from December 5-7, 2022; and   

 

(e) The training session is necessary in connection with official Authority 

business; and  

  

(f) The Authority desires to obtain the donation of travel and related expenses 

from Safety National and MedPro to the Authority and will retain full control over the use 

of the donation; and  

  

(g) Neither Safety National nor MedPro has made any restrictions as to how the 

donation may be used.  

 

 Section 2.  NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 

Governors of the Kern County Hospital Authority, as follows: 
 

1. This Board finds the facts recited herein are true, and further finds that this 

Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 

 

2. This Board hereby accepts from Safety National and MedPro the donation 

of travel and related expenses to cover all costs for one Authority employee to travel to in 

Riverside, California, to attend CHA’s “2022 Behavioral Health Care Symposium” and 

“Emergency Services Forum” from December 5-7, 2022.   

  

3. This Board authorizes the Chief Executive Officer to designate one 

Authority employee to attend CHA’s “2022 Behavioral Health Care Symposium” and 

“Emergency Services Forum” in Riverside, California, from December 5-7, 2022.   

  

4. The Authority Board Coordinator shall provide copies of this Resolution to 

the following: 

 

  Chief Financial Officer 

  Legal Services Department 

  Human Resources Department 

   



 
 
 

Owned and Operated by the Kern County Hospital Authority 
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BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
November 16, 2022 
 
Subject: Proposed appointment of Mohammed A. S. Molla, M.D., as Joint Chair and Director of the 
Department of Psychiatry for Kern Medical and Kern County Behavioral Health and Recovery Services 
 
Requested Action: Ratify appointment 
 
Summary: 
 
Kern Medical is requesting that your Board ratify the appointment of Mohammed A. S. Molla, 
M.D., as Joint Chair and Director of Department of Psychiatry for Kern Medical and Kern County 
Behavioral Health and Recovery Services.  The Psychiatry Department has been without a full-
time Chair since 2015.  Dr. Molla, who is board certified in general psychiatry with subspecialty 
certification in child and adolescent psychiatry, was appointed the Acting Joint Chair effective 
July 14, 2015.  Since that time, he has performed the responsibilities and duties required of a 
department chair in exemplary fashion and in accordance with the Medical Staff Bylaws 
(Bylaws).  He also served as President of the Medical Staff. 
 
The process for appointing a department chair is set forth in the Bylaws, which includes the 
formation of a search committee to seek applicants to fill the position. After conducting a search 
for the most desirable candidate, the search committee, comprised of the Chief Executive 
Officer, Chief Medical Officer, and members of the Medical Staff, has recommended to Mr. 
Thygerson that Dr. Molla be appointed the Joint Chair of the Department.  Mr. Thygerson 
concurs with the recommendation.  The Bylaws require that your Board ratify the final decision. 
 
Therefore, it is recommended that your Board ratify the appointment of Mohammed A. S. Molla, 
M.D., as Joint Chair and Director of Department of Psychiatry for Kern Medical and Kern County 
Behavioral Health and Recovery Services, effective November 16, 2022. 



Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

November 16, 2022 

Subject:  Proposed Amendment No. 2 to the Master Services Agreement (002-2019) with CIOX Health, 
LLC to provide medical record reproduction services 

Recommended Action:  Approve; Authorize Chairman to sign 

Summary:   

Kern Medical requests your Board approve the proposed Amendment No. 2 to the Master Services 
Agreement #002-2019 with CIOX Health, LLC to provide medical record reproduction services.  

Kern Medical entered into a Master Services Agreement with CIOX Health, LLC, effective January 16, 
2022 to provide copies of medical records that are requested by patients, insurance companies, 
attorneys, law enforcement, governmental entities, and any other agencies/person that have the legal 
right and/or authorization to procure medical record information. CIOX Health, LLC ensures that all of 
their staff who process and interact with the protected health information are trained and educated on 
all regulatory requirements for handling, transmitting, and storing documents that require high-level 
confidentiality and security.  

The budgeted yearly cost of this Amendment is $125,000 per year. The cost is based on an average of 
the past two years of pages copied by CIOX Health, LLC at $0.25 per page and the potential business 
office services as needed. The actual cost varies due to the number of requests we receive and the 
services we request of CIOX Health, LLC. 

Agreement Year – Actual 
Cost 

Proposed Amendment 
Cost 

Variance 

2025 - Estimated $125,000 $0 
2024 - Estimated $125,000 $0 
2023 - Estimated $125,000 $0 
2022 - Estimated $125,000 $19,749 
2021- $105,251 $32,174 
2020 - $73,077 $25,513 
2019 - $50,564 

Therefore, it is recommended that your Board approve the proposed Amendment No. 2 to the Master 
Services Agreement with CIOX Health, LLC for medical record reproduction services, effective January 
16, 2023 through January 15, 2026, in an amount not to exceed $375,000, and authorize the Chairman 
to sign. 



DocuSign Envelope ID: 40FD14E1-B019-4C0D-9FA5-86701D155D06 

AMENDMENT NO. 2 TO 

MASTER SERVICES AGREEMENT 

(Kern County Hospital Authority - Ciox Health, LLC) 

This Amendment No. 2 to the Master Services Agreement ("Amendment No. 2") is made 
effective as of the 16th  day of November, 2022 ("Effective Date"), by and between Ciox Health, LLC 

("Ciox"), and the Kern County Hospital Authority, a local unit of government, which owns and operates 
Kern Medical Center ("Medical Facility"). 

RECITALS 

A. Ciox and Medical Facility have entered into a Master Services Agreement ("MSA) and
Release of Information Service Order ("Service Order") ( dated January 16, 2019) as
further amended in that certain Amendment No. 1, dated April 20, 2022, to provide
medical record reproduction services ( collectively listed as the "Agreement").

B. The Agreement and the Service Order are expected to expire January 15, 2023; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set 
forth and incorporating by this reference the foregoing recitals, the parties hereto agree to amend the 
Agreement as follow: 

Section 5 .1.3 shall be deleted from the MSA and replaced with the following: 

"5.1.3 The Agreement is amended for an additional three (3) year term effective January 16, 
2023, for a total seven (7) year term." 

2. Except as otherwise defined herein, all capitalized terms used in this Amendment No. 2
have the meaning set forth in the Agreement. 

4. This Amendment No. 2 may be executed in counterparts, each of which shall be deemed
an original, but all of which taken together shall constitute one and the same instrument. 

5. Except as provided herein, all other terms, conditions, and covenants of the Agreement
and any and all amendments thereto shall remain in full force and effect. 

1 
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BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
SUBJECT: Proposed Purchase Agreement with GE Precision Healthcare LLC, a GE Healthcare 
business (GE Healthcare)  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the Purchase Agreement with GE Healthcare for 
purchase of the Optima 660 CT Scanner for utilization in the Kern Medical emergency 
department. The CT scanner will replace the Siemens CT scanner currently in operation, which 
has reached its end of life.  
 
The Optima 660 CT Scanner is a GE GoldSeal, which is refurbished by GE Healthcare and comes 
at a significant discount, but provides for the same-as-new warranty. The Purchase Agreement 
is effective November 16, 2022 with a total maximum payable not to exceed $373,540, plus 
applicable taxes.  
 
Therefore, it is recommended that your Board approve the Purchase Agreement with GE 
Precision Healthcare LLC, a GE Healthcare business, to purchase the Optima 660 CT Scanner, 
effective November 16, 2022, with a total maximum payable not to exceed $373,540, plus 
applicable taxes, and authorize the Chairman to sign. 



• Addendum to Agreement 

GE Healthcare 

This Addendum ("Addendum") is made by Kern County Hospital Authority with an address at 1700 Mount Vernon Avenue, 
Bakersfield, CA 93306 ("Customer") and GE Precision Healthcare LLC, a GE Healthcare business, with an address at 3000 N. Grandview Blvd., 
Waukesha, WI 53188 ("GE Healthcare"), parties to Quotation# 2009359518.8 dated October 12, 2022 ("Quotation", attached as Exhibit A) for 
the products and/or services listed on the Quotation in accordance with the terms and conditions identified in the Quotation ("Agreement"). 

The Agreement is amended as follows: 

1. Section 10.1 ("Binding Arbitration") of the GE Healthcare Terms and Conditions is deleted in its entirety and replaced with the following:

"10.1 Dispute Resolution. The parties will first attempt to resolve in good faith any disputes related to this Agreement. Violation of GE
Healthcare's license, confidentiality or intellectual property rights will cause irreparable harm for which the award of money damages
alone is inadequate. GE Healthcare may: (i) seek injunctive relief and any other available remedies; (ii) immediately terminate the license
grant and require Customer to cease use of and return the Software and Third Party Software; and/or (iii) terminate Customer access
to the Saas or remote hosted Software. Other than these violations or collection matters, unresolved disputes will be submitted to
mediation prior to initiation of other means of dispute resolution."

2. The parties agree that the Business Associate Agreement executed by the parties as of February 16, 2022, a copy of which is attached
as Exhibit B, will apply to this Agreement.

3. Except as set forth in this Addendum, the Agreement is unaffected and continues in full force in accordance with its terms. If there is a
conflict between this Addendum and the Agreement or any other earlier amendment, the terms of this Addendum will prevail. Except as
otherwise expressly provided in this Addendum, the parties agree that all provisions of the Agreement are hereby ratified and agreed to be in full
force and effect and are incorporated herein by reference. This Addendum and the Agreement contain the entire agreement among the parties
relating to the subject matter herein and all prior proposals, discussions and writings by and among the parties and relating to the subject matter
herein are superseded hereby and thereby.

4. Customer's form of payment is:

Initial to indicate form of payment : 
(If potential for a lease exists, GE HEF or otherwise, select lease) 

_____ Cash * ______ Lease ______ GE HEF Loan 
If leasing please provide name of finance company below: 

*Selecting cash declines option for GE HEF financing
*Cash is the default option if this Addendum is signed and the form of payment is not
indicated above.

Initial to indicate tax status: 

_____ Exempt from Sales and Use Tax (Note: GEHC must have a Current Tax 
Exemption Certificate) 

_____ Subject to Sales and Use Tax* 

*Subject to Sales and Use Tax is the default option if this Addendum is signed and the
tax status is not indicated above.

Addendum to Agreement/ 02036733.0 
Kern Medical/ GE Healthcare 
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5.21 Countemmts. This BAA may be executed in any number or counterparts, each of which 
shall be deemed an original, but all of which together shall constitute one and the same agreement, 
binding on both Parties hereto. 

The Parties hereto have executed this BAA as of the Effective Date, 

COVERED ENTITY: 

The l<ern County Hospital Authority 

Title: Chairman, Board of Governors 
Date: ___________ _ 

Addendum to Agreement/ 02036733.0 
Kern Medical/ GE Healthcare 

BUSINESS ASSOCIATE: 

GE Precision Healthcare, LLC 

_ C1.:bf.M./;t<!, A" 
Title: Commercial Leg s Specialist 
Dale: __ �----

APPROVED AS TO FORM 
Legal Service, partment 
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, GE Healthcare 

Kern Medical 
1700 Mount Vernon Ave 
Bakersfield, CA 93306-4018 

October 12, 2022 
Quote Number: 2009359518.8

Customer ID: 1-23R4ES

Agreement Expiration Date: 12/10/2022

This Agreement (as defined below) is by and between the Customer and the GE Healthcare business ("'GE Healthcare"), each as identified below for 
the sale and purchase of the Products and/or Services identified in this Quotation, together with any applicable schedules referred to herein 
("Quotation"). "Agreement" is this Quotation and either: (i) the Governing Agreement identified below; or (ii) if no Governing Agreement is 
identified, the GE Healthcare Terms and Conditions and Warranties that apply to the Products and/or Services identified in this Quotation. In the 
event of conflict, the Quotation supersedes. 

GE Healthcare can withdraw this Quotation at any time before Customer: (i) signs and returns this Quotation or (ii) provides evidence of Quotation 
acceptance satisfactory to GE Healthcare ("Quotation Acceptance"). On Quotation Acceptance, this Agreement is the complete and final agreement 
of the parties relating to the Products and/or Services identified in this Quotation. There is no reliance on any terms other than those expressly stated 
or incorporated by reference in this Agreement and, except as permitted in this Agreement, no attempt to modify will be binding unless agreed to in 
writing by the parties. Modifications may result in additional fees and cannot be made without GE Healthcare's prior written consent. 

Handwritten or electronic modifications on this Agreement (except an indication of the form of payment, Customer purchase order number and 
signatures on the signature blocks below) are void. 

Governing Agreement: 

Terms of Delivery 

Billing Terms 

Payment Terms 

Sales and Use Tax Exemption 

IMPORTANT CUSTOMER ACTIONS: 

GEHC Standard Terms Apply 

FOB Destination 

I 00% billing at Ship Completion (Fulfillment) / Delivery 

Due On Receipt-JO Days 

No Certificate on File 

Please select your planned source of funds. Source of funds is assumed to be cash unless you choose another option. Once equipment has been shipped, source of 
funds changes cannot be allowed. 

Cash 

GE HFS Loan GEHFS Lease 

_ Other Financing Loan _ Other Financing Lease Provide Finance Company Name _ _ _ _ _ _ _ _ _ _  _ 

The parties have caused this Agreement to be executed by their authorized representative as of the last signature date below. 

Kern County Hospital Authority  

Signature: _____________________  

Pl'intName: 

Title: ________ _ _ _ _ _ _ _ __ __ __ 

Date: 

Purchase Order Number, if applicable 

GE Precision Healthcare LLC, a GE Healthcare business 

Signature: Gregg Russo 

Title: Region Manager- Vaso Mfr Rep 

Date: October 12, 2022 
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Russell Bigler

Chairman, Board of Governors 

APPROVED AS TO FORM 

KCHA LEGAL SERVICES DEPARTMENT 

-----------------------------------------------------------------
Jamie A. Mason

Hospital Counsel 













































 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject:  Proposed Amendment No. 2 to Agreement 073-2019 with Arman G. Froush, D.O., a contract 
employee, for professional medical and administrative services in the Department of Radiology  
 
Recommended Action:  Approve; Authorize Chairman to Sign 
 
Summary:   
 
Kern Medical is requesting your Board approve the proposed Amendment No. 2 to Agreement 073-2019 with 
Arman G. Froush, D.O., for professional medical and administrative services in the Department of Radiology. Dr. 
Froush, a board-certified interventional radiologist, has been employed by Kern Medical as a full-time employee 
since January 2017. Dr. Froush serves as the Chair, Department of Radiology and Chief, Division of Vascular and 
Interventional Radiology. This amendment extends the term of the agreement through January 31, 2023, while a 
new agreement is established, and increases the maximum payable by $150,000 to provide for the extended 
term.  

 
Therefore, it is recommended that your Board approve Amendment No. 2 to Agreement 073-2019 with Arman 
G. Froush, D.O., for professional medical and administrative services in the Department of Radiology, effective 
December 10, 2022, increase the maximum payable by $150,000, from $3,150,000 to $3,300,000, to cover the 
extended term, and authorize the Chairman to sign. 
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AMENDMENT NO. 2 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Arman G. Froush, D.O.) 

 

This Amendment No. 2 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2022, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Arman G. Froush, D.O. (“Physician”). 

 

RECITALS 

 

(a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Agt. #073-2019, dated December 11, 2019) and Amendment No. 1 (Agt. 

#111-2022, dated September 21, 2022) (the “Agreement”), for the period December 11, 2019 

through December 10, 2022, whereby Physician provides professional medical and 

administrative services in the Department of Radiology at KMC; and   

 

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

 

 (c) The Agreement is amended effective December 11, 2022; 

 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 1, Term, shall be deleted in its entirety and replaced with the following: 

 

“1. Term.  The term of this Agreement shall commence as of December 11, 2019 

(the “Commencement Date”), and shall end January 31, 2023 (the “Term”), unless earlier 

terminated pursuant to other provisions of this Agreement as herein stated.  This 

Agreement may be renewed for additional terms of two (2) years each, but only upon 

mutual written agreement of the parties.  As used herein, an “Employment Year” shall 

mean the annual period beginning on the Commencement Date and each annual period 

thereafter.” 

 

2. Section 5, Compensation Package, paragraph 5.8, Maximum Payable, shall be deleted in 

its entirety and replaced with the following: 

 

“5.8 Maximum Payable.  The maximum compensation payable under this 

Agreement shall not exceed $3,300,000 over the Term of this Agreement.” 

 

3. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 



 

2 

 

4. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

5. This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which take together shall constitute one and the same instrument. 

 

6. Except as provided herein, all other terms, conditions and covenants of the Agreement 

and any and all amendments thereto shall remain in full force and effect.   

 

[Intentionally left blank] 
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 IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 2 

as of the day and year first written above. 

 

PHYSICIAN 

 

 

By_______________________ 

    Arman G. Froush, D.O. 

     

KERN COUNTY HOSPITAL AUTHORITY 

 

 

By_______________________ 

    Chairman 

    Board of Governors 

 

APPROVED AS TO CONTENT: 

 

 

By_______________________ 

    Scott Thygerson 

    Chief Executive Officer 

 

APPROVED AS TO FORM: 

LEGAL SERVICES DEPARTMENT 

 

 

By_______________________ 

    Vice President & General Counsel 

    Kern County Hospital Authority 

 
 

Amend.Froush.110922 

      

 

 

          

 

 

 

 

 

 

 

 

 

 

 

 

  

 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
SUBJECT: Proposed Cloud Services Agreement and Business Associate Agreement with Qualtrics, LLC, 
an SAP America Inc. company (“Qualtrics”)  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the Cloud Services Agreement with Qualtrics to provide 
Consumer Assessment of Healthcare Provider and Systems surveys, as required by the Centers for 
Medicare and Medicaid Services (CMS), as well as surveys for providers and ancillary outpatient clinics 
through both digital and direct mail.  
 
In 2020, Kern Medical implemented a new patient experience survey vendor, Survey Vitals, to enhance the 
quality, timeliness and response rates of these surveys, while recognizing significant savings. Earlier this 
year, Kern Medical was notified that Qualtrics had entered into an agreement to purchase Survey Vitals and 
that the Survey Vitals platform would sunset in the final quarter of 2022. As a result of the acquisition, Kern 
Medical worked with the top patient experience vendors to view products, capabilities and compare 
pricing. Through that review, Qualtrics provided a solution that was best able to meet our needs at 
considerable savings to alternatives. The term of the Cloud Services Agreement is three years, effective 
November 16, 2022, with a total maximum payable not to exceed $200,000. 
 
The Cloud Services Agreement contains nonstandard terms and cannot be approved as to form by Counsel 
due to the inability to terminate without cause, which is standard in the industry and consistent with other 
vendors. Additionally, the Business Associate Agreement contains nonstandard terms and cannot be 
approved as to form by Counsel due to Qualtrics unwillingness to provide indemnification or insurance 
coverage in the event of a privacy breach. Failure to contract with a patient experience survey vendor 
would place Kern Medical in violation of CMS regulations, and therefore Kern Medical believes the benefit 
outweighs the risk of moving forward with the Cloud Services Agreement and Business Associate 
Agreement, despite the nonstandard terms. 
 
Therefore, it is recommended that your Board approve the Cloud Services Agreement and Business 
Associate Agreement with Qualtrics, LLC, an SAP America Inc. company, effective November 16, 2022, with 
a maximum payable not to exceed $200,000, for the three-year term, and authorize the Chairman to sign.  



Order Form

QUALTRICS CONFIDENTIAL 

Qualtrics Customer 

By (signature): \s2\ By (signature): \s1\ 
Name: \n2\ Name: Russell Bigler 
Title: \t2\ Title: Chairman, Board of Governors 
Date: \d2\ Date: \d1\ 
Qualtrics Primary Contact: Customer Primary Contact: 
Name: Marshall Hartley Name: Kevin Jenson 
Phone: Phone: 
Email: marshallh@qualtrics.com Email: kevin.jenson@kernmedical.com 

Parties: Qualtrics, LLC  
333 W. River Park Dr. 
Provo, UT 84604 
United States 
(“Qualtrics”) 

Kern County Hospital Authority 
1700 Mount Vernon Ave 
Bakersfield, CA 93306 
United States 
(“Customer”) 

Effective Date: The date signed by the last party to sign. 
Governing 
Document: 

This Order Form is subject to the Master Services Agreement or General Terms and Conditions 
between the parties dated on or about the Effective Date (the "Agreement"). All capitalized 
terms used but not defined herein have the meanings given to them in the Agreement. If 
there is a conflict between the terms of the Agreement and this Order Form, this Order Form 
will control. 

Attachments: - Service Level Exhibit
- Fees Exhibit
- Cloud Service Exhibit

Services: As set forth in the exhibits attached hereto 
Term: As set forth in the exhibits attached hereto 
Payment 
Terms: 

As set forth in the exhibits attached hereto 

Additional 
Terms: 
To be completed by Customer 
Regional Data 
Center: 

US Purchase Order 
Number (if any): 

\tbx_1_text\ 

Email Address 
for Invoice 
Submission: 

kevin.jenson@kernmedical.co
m 

Shipping 
Address: 

\addressLineA1\ 

\addressLineB1\ 

Invoicing 
Instructions (if 
applicable): 

\instructions_1_text\ Billing Address 
for Invoice 
Submission: 

1700 Mount Vernon Ave 
Attn: Kern Medical Center Foundation 
Bakersfield CA United States 
93306 

REVIEWED ONLY, NOT APPROVED AS TO FORM 
KCHA Legal Services Department 

___________________________________________
Jamie A. Mason 
Hospital Counsel 

Type text here
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QUALTRICS CONFIDENTIAL  

Service Level Exhibit 
Service Levels 
1. Availability. Qualtrics will use commercially reasonable efforts to ensure that the Cloud Service will be 

available at all times, excluding when the Cloud Service is unavailable due to (a) required system maintenance 
as determined by Qualtrics (“Scheduled Maintenance”); and (b) causes outside of the reasonable control of 
Qualtrics that could not have been avoided by its exercise of due care, including any outages caused by: (i) the 
Internet in general; (ii) a Customer-caused event; or (iii) any Force Majeure Event (“Availability”). 

2. Scheduled Maintenance. A minimum of five days’ advance notice will be provided by email to Customer for all 
Scheduled Maintenance exceeding two hours. For Scheduled Maintenance lasting less than two hours, notice 
will be displayed on the login page.  

3. Downtime. “Downtime” is defined as the Cloud Service having no Availability, expressed in minutes.  

4. Remedies for Downtime. If Downtime exceeds a certain amount per month, Customer will be entitled, upon 
written request, to a credit (“Fee Credit”) based on the formula: Fee Credit = Fee Credit Percentage set forth 
below * (1/12 current annual Fees paid for Software affected by Downtime). All times listed immediately 
below are per calendar month. 

1. If Downtime is 30 minutes or less, no Fee Credit Percentage is awarded.   

2. If Downtime is from 31 to 120 minutes, Customer is eligible for a Fee Credit Percentage of 5%. 

3. If Downtime is from 121 to 240 minutes, Customer is eligible for a Fee Credit Percentage of 7.5%.  

4. If Downtime is 241 minutes or greater, Customer is eligible for a Fee Credit Percentage of 10.0% 

 



Order Form 

CONFIDENTIAL 

Fees Exhibit 
 
License Details 
Start Date End Date Term in Months 

16-Nov-2022 15-Nov-2025 36 

 
 
 
Cloud Service Details 

Period Services Price Estimated 
Invoice Date 

Payment 
Terms from 
Invoice 

License 
Configuration 

16-Nov-2022 TO 15-Nov-
2023 

Cloud 
Professional 

$41,100.00 
$0.00 Effective Date Net 30 Q-1789512 

16-Nov-2023 TO 15-Nov-
2024 

Cloud 
Professional 

$53,000.00 
$0.00 16-Oct-2023 Net 30 Q-1789520 

16-Nov-2024 TO 15-Nov-
2025 

Cloud 
Professional 

$53,000.00 
$0.00 16-Oct-2024 Net 30 Q-1789521 

Total  
USD 
$147,100.00 
 

   

 
  

  
  

 
  
 
Prices shown do not include applicable taxes. Applicable taxes will be presented on the invoice. 

 
Press Release 
Notwithstanding anything to the contrary in the Agreement, upon mutual execution of this Order Form Customer grants Qualtrics the right 
to issue a press release naming Customer as a customer of Qualtrics and identifying the product purchased. 
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Cloud Service Exhibit 
Cloud Service Renewal (not applicable to pilots or proofs of concept). Qualtrics sends renewal notices to 
customers at least 60 days before the end of the term. Upon expiration of each term, this Order may renew on an 
annual basis with up to a 5% uplift upon mutual agreement in writing by the parties. 

 
[Description of Services on following page] 
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YEAR 1 

Q-1789512 
 
CLOUD SERVICE 

CX Use-Case  
 

Location - User : Includes up to 50 
 
SMS Text Reserve : up to 100000 
Location - Responses : up to 100000 

  

 

 
YEAR 2 

Q-1789520 
 
CLOUD SERVICE 

CX Use-Case  
 

Location - User : Includes up to 50 
SMS Text Reserve : up to 100000 
Location - Responses : up to 100000 

  

 
YEAR 3 

Q-1789521 
 
CLOUD SERVICE 

CX Use-Case  
 

Location - User : Includes up to 50 
SMS Text Reserve : up to 100000 
Location - Responses : up to 100000 
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Parties: Qualtrics, LLC  
333 W. River Park Dr. 
Provo, UT 84604 
United States 
(“Qualtrics”) 

Kern County Hospital Authority 
1700 Mount Vernon Ave 
Bakersfield, CA 93306 
United States 
(“Customer”) 

Effective Date: The date signed by the last party to sign. 
Governing Document: This Order Form is subject to the Master Services Agreement or General Terms and 

Conditions between the parties dated on or about the Effective Date (the "Agreement"). All 
capitalized terms used but not defined herein have the meanings given to them in the 
Agreement. If there is a conflict between the terms of the Agreement and this Order Form, 
this Order Form will control. 

Attachments: Research Services Exhibit 
Services: As set forth in the exhibits attached hereto 
Term: As set forth in the exhibits attached hereto 
Payment Terms: As set forth in the exhibits attached hereto 
Additional Terms: 
To be completed by Customer 
Email Address for 
Invoice Submission: 

Shipping Address: \addressLineA1\ 

\addressLineB1\ 

Invoicing Instructions 
(if applicable): 

\instructions_1_text\ Billing Address for 
Invoice Submission: 

Attn: 

Qualtrics Customer 

By (signature): \s2\ By (signature): \s1\ 
Name: \n2\ Name: Russell Bigler 
Title:   \t2\ Title: Chairman, Board of Governors 

Date: \d2\ Date: \d1\ 
Qualtrics Primary Contact: Customer Primary Contact: 
Name: Reed Gabrielsen Name: Kevin Jenson 
Phone: Phone: 
Email: rgabrielsen@qualtrics.com Email: kevin.jenson@kernmedical.com 

REVIEWED ONLY, NOT APPROVED AS TO FORM 
KCHA Legal Services Department 

___________________________________________
Jamie A. Mason 
Hospital Counsel 
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Research Services Exhibit 

Customer agrees that Qualtrics may use partners to deliver any portion(s) of the Services set forth in this Exhibit at Qualtrics’ 
discretion. 

 
1. Definitions 

a. “Deliverables” refers to those service deliverables included in the Project Scope in Section 2. 

b. “Delivery Team” refers to the set of resources assigned by Qualtrics for fulfillment of project scope. 

c. “Project” refers to the project that is the cumulation of Deliverables to be provided under this Research 
Services Exhibit. 

d. “Standard Business Hours” are 0900 to 1700 hours according to the time zone of the office in which 
Delivery Team is located, unless otherwise agreed to in writing during the Project. 

2. Project Scope 

a. Inclusions 

i. Deliverable descriptions are outlined in Schedule 1. Please note that only the Deliverables listed 
immediately below are included in this Project. Each line item represents a Deliverable and 
quantity in brackets. 

 

   HCAHPS (1) 

 
b.    General Assumptions 

i. Unless prior arrangements are made with Qualtrics, Customer must have access to and 
the right to use a current license to Qualtrics’ Cloud Services and access to any license 
features necessary to execute the Project. 

ii. For the duration of the Project, Customer will provide the Delivery Team with access to 
Customer’s Qualtrics brand (account) as a brand administrator. 

iii. Estimated pricing herein is based on the original Project scope, and changes to the 
Project scope may result in additional charges and adjusted estimated timeline and must 
be approved by both parties. 

iv. Notwithstanding the pricing set forth herein, all Projects will have a minimum fee of USD 
3000 (as converted into the currency in which the price set forth herein is given at the 
established exchange rate on the effective date hereof). 

v. Notwithstanding anything to the contrary set forth herein, all Project funds and Delivery 
Team obligations set forth in this Research Services Exhibit expire one year after the 
Effective Date 

 

3.    Responsibilities 

b. Delivery Team Responsibilities 

vi. Engages with Customer throughout the Project, keeping Customer informed of timelines 
and progress toward completion throughout the Project. 

vii. Completes all items listed under Delivery Team Responsibilities in Schedule 1 for each 
Deliverable. 
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viii. Offers guidance and support required to ensure Customer can fulfill responsibilities listed 
in Schedule 1 for each Deliverable. 

ix. All services will be performed remotely from Delivery Team offices unless noted 
otherwise in this contract or specifically agreed upon by both parties. Customer is 
responsible for any travel and accommodation expenses if and as incurred in the course 
of this project, in accordance with Qualtrics’ then current travel practices and/or policies. 

b. Customer Responsibilities 

i. Engages actively throughout the Project, following a cadence decided with Delivery Team 
during kickoff call; changes or cancellations of any meetings require 24 hours’ notice in 
order to avoid forfeiture of allotted time. 

ii. Manages User Acceptance Testing (“UAT”) process and any special testing requirements, 
ensuring that each stage of the Project is complete, and the scope of work has been met. 

iii. As needed, provides resources to fill all required roles for successful delivery, which may 
include project sponsorship, signatory, stakeholder management, project coordination, 
customer experience lead, technical lead, operational support. 

iv. Answers questions and clarifies requirements as needed during the Project. 

v. Completes all steps listed under Customer Responsibilities in Schedule 1 for each 
applicable Deliverable. 

vi. Unless otherwise agreed, Customer assumes full responsibility for the program following 
the Project period, and agrees to maintain all license features, including updates to 
Deliverables created during the Project, as well as the creation of any new Deliverables, 
including surveys, dashboards, reports, and sample collection. 
 
 

3. Governance 

a. Timing of project start will be mutually agreed between Delivery Team and Customer based on Delivery 
Team availability and Customer’s milestones. 

b. The Project is complete based on completion of delivery and Customer's acceptance, per the terms of the 
Acceptance Criteria section. 

c. Unless otherwise agreed by both parties in writing, all interactions and meetings will be conducted in 
English, and will be conducted remotely, via phone, email, or videoconference. 
 
 

4. Acceptance Criteria 

a. Once a Project phase is completed and the Delivery Team provides notification of the Deliverables for 
review and approval, the Customer will either (1) confirm the requirements have reasonably been met and 
sign off on the approval for the next Project phase to begin or (2) reply to the Delivery Team, in writing, 
detailing the specific requirements that must still be met. Upon mutual agreement, both parties may agree 
to extend the time period for UAT, though additional time may impact Project timelines and budget and be 
subject to a Change Order (as defined below). 

b. All Deliverables are reviewed and signed off according to the following process: 

vii. After receiving the Deliverable, Customer will provide written sign off or report any issues 
within 5 business days. 

viii. The Delivery Team will correct reported issues within a mutually agreed time frame. 
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ix. Customer will provide written feedback and raise issues related to the reworked portion 
of the Deliverable within a mutually agreed time frame, and the Delivery Team will make 
changes necessary to resolve the issues. 

x. Customer will provide final review and written signoff on the reworked Deliverables 
within 2 business days. 

xi. Deliverables will be considered accepted if the Customer does not provide written 
notification of Deliverable rejection within the timelines specified above. 
 
 

5. Third Party Vendors and Products 

a. Customer remains responsible for their own vendors and third parties providing services related hereto, 
that are not otherwise contracted through this agreement. 

b. Qualtrics is not responsible for third party products obtained by Customer. 
 
 

6. Change Orders 

a. If Customer or Delivery Team wishes to change the scope of the Project, they will submit details of the 
requested change to the other in writing. Delivery Team will, within a reasonable time after such request is 
received, provide a written estimate to Customer of changes to Project cost, timeline, and/or scope. 

b. Promptly after receipt of the written estimate, Customer and Delivery Team will negotiate and agree in 
writing on the terms of such change (a “Change Order”). Each Change Order complying with this Section 
will be considered an amendment to this Order Form. 

 
 

7. Payments and Fees 

 
 

Item(s) Invoice Date Payment Terms from Invoice Price (USD) 

HCAHPS 

 
Effective Date 
(one-time) Net 30 days 

USD 10,000 

 

Total: USD 10,000 

 
8.  
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Schedule 1: Research Services Deliverable Description 

 
This outlines all Deliverables that may be included in a Project, along with associated Delivery Team and Customer 
responsibilities. Deliverables listed below may not be included in the specific Project referenced in the above Order Form. 
For a list of specific Deliverables included in this Project, refer to Section 2: Project Scope above. 

 
Unless otherwise noted, all Deliverables will be configured using standard features available in the Qualtrics platform; 
custom features can be scoped and purchased separately through Qualtrics Engineering Services. For all Deliverables, 
Customer is responsible for any setup or configuration beyond what the Delivery Team provides as part of the Project, 
including additional surveys or dashboards, and any required translations for surveys, dashboards, reports, Website 
Feedback creatives, or any other features of the Qualtrics platform. Customer will maintain all aspects of the Deliverables 
after completion of the Project. 

Project work and program oversight may be conducted by Survey Vitals, a Qualtrics Company, LLC. in our Novi, MI office. 

 
Service Description 

HHCAHPS HHCAHPS 
 
For purposes of clarity only, CAHPS may include HCAPHS, OAS CAHPS, HH CAHPS, 
Hospice CAHPS, ICH_CAHPS, ACO CAHPS, MIPS CAHPS, and Health Plan CAHPS. 
 
Delivery Team Responsibilities: 
In compliance with CAHPS protocols, paper surveys will be mailed to eligible 
patients via a 3rd party mail distribution center for an agreed upon target number 
of completed surveys annually per facility.  
Delivery Team will manage the vendor relationship and provide oversight for all 
CAHPS protocols. 
 
Vendor Responsibilities: 
The vendor will be responsible for all out-going, incoming, and scanning of all 1st 
and 2nd wave surveys and dispositioning undeliverables, completed surveys and 
non-respondents. 
The vendor will provide a monthly data file back to Qualtrics and all completed 
survey data will be imported into the Qualtrics dashboard for reporting along with 
any available CAHPS public report benchmark data and submitted to Quality Net 
monthly for official CAHPS reporting. 
 
Customer Responsibilities: 
Customer is responsible to transmit all patient files for the survey administration 
in an encrypted .csv file via secure file transfer protocol (SFTP) weekly, twice per 
month, or monthly.  
Customer is responsible to send all required data fields as required for 
corresponding CAHPS program and submit any update files in accordance with 
CAHPS dates and deadlines. 

 
 



General Terms and Conditions for Qualtrics Cloud Services (Direct) enGlobal.v.5-2020 

GENERAL TERMS AND CONDITIONS FOR QUALTRICS CLOUD SERVICES (“GTC”) 

Between Qualtrics, LLC 
(an SAP America Inc. company) 
333 W. River Park Drive 
Provo, Utah 84604 
(“Qualtrics”) 

And  
Kern County Hospital Authority 

1700 Mount Vernon Avenue  
Bakersfield, CA 93306 

 
(“Customer”) 

1. DEFINITIONS 
Capitalized terms used in this document are defined in the Glossary. 

2. USAGE RIGHTS AND RESTRICTIONS 
2.1 Grant of Rights. 

Qualtrics grants to Customer a non-exclusive, non-transferable and world-wide right to use the Cloud 
Service (including its implementation and configuration), Cloud Materials (as applicable) and 
Documentation solely for Customer’s and its Affiliates’ internal business operations. Permitted uses and 
restrictions of the Cloud Service also apply to Cloud Materials and Documentation. 

2.2 Authorized Users. 
Customer may permit Authorized Users to use the Cloud Service. Usage is limited to the Usage Metrics 
and volumes stated in the Order Form. Access credentials for the Cloud Service may not be used by 
more than one individual, but may be transferred from one individual to another if the original user is 
no longer permitted to use the Cloud Service. Customer is responsible for breaches of the Agreement 
caused by Authorized Users. 

2.3 Acceptable Use Policy. 
With respect to the Cloud Service, Customer will not: 

(a) disassemble, decompile, reverse-engineer, copy, translate or make derivative works, 
(b) transmit any content or data that is unlawful or infringes any intellectual property rights, or 
(c) circumvent or endanger its operation or security. 

2.4 Verification of Use. 
Customer will monitor its own use of the Cloud Service and report any use in excess of the Usage 
Metrics and volume. Qualtrics may monitor use to verify compliance with Usage Metrics, volume and 
the Agreement. 

2.5 Suspension of Cloud Service. 
Qualtrics may suspend or limit use of the Cloud Service if continued use may result in material harm 
to the Cloud Service or its users. Qualtrics will promptly notify Customer of the suspension or limitation. 
Qualtrics will limit a suspension or limitation in time and scope as reasonably possible under the 
circumstances. 

2.6 Third Party Web Services. 
The Cloud Service may include integrations with web services made available by third parties (other 
than Qualtrics’ Affiliates) that are accessed through the Cloud Service and subject to terms and 
conditions with those third parties. These third party web services are not part of the Cloud Service 
and the Agreement does not apply to them. 

2.7 Mobile Access to Cloud Service. 
If applicable, Authorized Users may access certain Cloud Services through mobile applications obtained 
from third-party websites such as Android or Apple app store. The use of mobile applications may be 



 

governed by the terms and conditions presented upon download/access to the mobile application and 
not by the terms of the Agreement. 

3. QUALTRICS RESPONSIBILITIES 
3.1 Provisioning. 

Qualtrics provides access to the Cloud Service as described in the Agreement. 
3.2 Support. 

Qualtrics provides support for the Cloud Service as referenced in the Order Form. 
3.3 Security. 

Qualtrics will implement and maintain appropriate technical and organizational measures to protect the 
personal data processed by Qualtrics as part of the Cloud Service as described in the Data Processing 
Agreement attached hereto as Exhibit A (“DPA”) for Cloud Services incorporated into the Order Form 
in compliance with applicable data protection law.  

3.4 Modifications. 
(a) The Cloud Service and Qualtrics Policies may be modified by Qualtrics. Qualtrics will inform 

Customer of modifications by email, the support portal, release notes, Documentation or the 
Cloud Service. The information will be delivered by email if the modification is not solely an 
enhancement. Modifications may include optional new features for the Cloud Service, which 
Customer may use subject to the then-current Supplement and Documentation. 

(b) If Customer establishes that a modification is not solely an enhancement and materially reduces 
the Cloud Service, Customer may terminate its subscriptions to the affected Cloud Service by 
providing written notice to Qualtrics within thirty days after receipt of Qualtrics’ informational 
notice. 

3.5 Analyses. 
Qualtrics or Qualtrics’ Affiliates may create analyses utilizing, in part, Customer Data and information derived 
from Customer’s use of the Cloud Service and Consulting Services, as set forth below (“Analyses”). Analyses 
will anonymize and aggregate information and will be treated as Cloud Materials. 

 
Unless otherwise agreed, personal data contained in Customer Data is only used to provide the Cloud Service 
and Consulting Services. Analyses may be used for the following purposes: 

a) product improvement (in particular, product features and functionality, workflows and user 
interfaces) and development of new Qualtrics products and services, 

b) improving resource allocation and support, 
c) internal demand planning, 
d) training and developing machine learning algorithms, 
e) improving product performance, 
f) verification of security and data integrity 
g) identification of industry trends and developments, creation of indices and anonymous 

benchmarking 

4. CUSTOMER AND PERSONAL DATA 
4.1 Customer Data. 

Customer is responsible for the Customer Data and entering it into the Cloud Service. Customer grants 
to Qualtrics (including Qualtrics’ Affiliates and subcontractors) a nonexclusive right to process Customer 
Data solely to provide and support the Cloud Service. 

4.2 Personal Data. 
Customer will collect and maintain all personal data contained in the Customer Data in compliance with 
applicable data privacy and protection laws. 

4.3 Security. 
Customer will maintain reasonable security standards for its Authorized Users’ use of the Cloud Service. 
Customer will not conduct or authorize penetration tests of the Cloud Service without advance approval 
from Qualtrics. 

4.4 Access to Customer Data. 
(a) During the Subscription Term, Customer can access its Customer Data at any time. Customer may 

export and retrieve its Customer Data in a standard format. Export and retrieval may be subject 
to technical limitations, in which case Qualtrics and Customer will find a reasonable method to 
allow Customer access to Customer Data. 



 

(b) Before the Subscription Term expires, if available, Customer may use Qualtrics’ self-service 
export tools (as available) to perform a final export of Customer Data from the Cloud Service. 
Alternatively, Customer may request data export through support ticket.  

(c) At the end of the Agreement, Qualtrics will delete the Customer Data remaining on servers hosting 
the Cloud Service unless applicable law requires retention. Retained data is subject to the 
confidentiality provisions of the Agreement. 

(d) In the event of third party legal proceedings relating to the Customer Data, Qualtrics will 
cooperate with Customer and comply with applicable law (both at Customer’s expense) with 
respect to handling of the Customer Data. 

5. FEES AND TAXES 
5.1 Fees and Payment. 

Customer will pay fees as stated in the Order Form. After prior written notice, Qualtrics may suspend 
Customer’s use of the Cloud Service until payment is made. Customer cannot withhold, reduce or set-
off fees owed nor reduce Usage Metrics during the Subscription Term. All Order Forms are non-
cancellable and fees non-refundable. 

5.2 Taxes. 
Fees and other charges imposed under an Order Form will not include taxes, all of which will be for 
Customer’s account. Customer is responsible for all taxes, other than Qualtrics’ income and payroll 
taxes. Customer must provide to Qualtrics any direct pay permits or valid tax-exempt certificates prior 
to signing an Order Form. If Qualtrics is required to pay taxes (other than its income and payroll taxes), 
Customer will reimburse Qualtrics for those amounts and indemnify Qualtrics for any taxes and related 
costs paid or payable by Qualtrics attributable to those taxes. 

6. TERM AND TERMINATION 
6.1 Term. 

The Subscription Term is as stated in the Order Form. 
6.2 Termination. 

A party may terminate the Agreement: 
(a) upon thirty days written notice  of the other party’s material breach unless the breach is 

cured during that thirty day period, 
 

(b) as permitted under Sections 3.4(b), 7.3(b), 7.4(c), or 8.1(c) (with termination effective thirty 
days after receipt of notice in each of these cases), or 

(c) immediately if the other party files for bankruptcy, becomes insolvent, or makes an assignment 
for the benefit of creditors, or otherwise materially breaches Sections 11 or 12.6. 

(d) Customer's payment obligation for each contract year of the Agreement is conditioned upon the 
availability and appropriation of funds, subject to this Section 6. If funds are not appropriated 
to support continuation of performance in a subsequent fiscal year period, Customer shall have 
the right to terminate the Agreement at the end of the then-current contract year with prior 
written notice to Qualtrics at least 30 days prior to the start of the next contract year (a “Non-
Appropriation Termination”). In the event of a Non-Appropriation Termination, Customer will 
not be entitled to any refund of any prepaid fees and shall be responsible for payment of 
amounts incurred up to the date of such termination. 

6.3 Refund and Payments. 
For termination by Customer or an 8.1(c) termination, Customer will be entitled to: 
(a) a pro-rata refund in the amount of the unused portion of prepaid fees for the terminated 

subscription calculated as of the effective date of termination, and 
(b) a release from the obligation to pay fees due for periods after the effective date of termination. 

6.4 Effect of Expiration or Termination. 
Upon the effective date of expiration or termination of the Agreement: 
(a) Customer’s right to use the Cloud Service and all Qualtrics Confidential Information will end, 
(b) Confidential Information of the disclosing party will be returned or destroyed as required by the 

Agreement, and 
(c) termination or expiration of the Agreement does not affect other agreements between the 

parties. 



 

6.5 Survival. 
Sections 1, 5, 6.3, 6.4, 6.5, 8, 9, 10, 11, and 12 will survive the expiration or termination of the 
Agreement. 

7. WARRANTIES 
7.1 Compliance with Law. 

Each party warrants its current and continuing compliance with all laws and regulations applicable to it 
in connection with: 
(a) in the case of Qualtrics, the operation of Qualtrics’ business as it relates to the Cloud Service, 

and 
(b) in the case of Customer, the Customer Data and Customer’s use of the Cloud Service. 

7.2 Good Industry Practices. 
Qualtrics warrants that it will provide the Cloud Service: 
(a) in substantial conformance with the Documentation; and 
(b) with the degree of skill and care reasonably expected from a skilled and experienced global 

supplier of services substantially similar to the nature and complexity of the Cloud Service. 
7.3 Remedy. 

Customer’s sole and exclusive remedies and Qualtrics’ entire liability for breach of the warranty under 
Section 7.2 will be: 
(a) the re-performance of the deficient Cloud Service, and 
(b) if Qualtrics fails to re-perform, Customer may terminate its subscription for the affected Cloud 

Service. Any termination must occur within three months of Qualtrics’ failure to re-perform. 
7.4 System Availability. 

(a) Qualtrics warrants to maintain an average monthly system availability for the production system 
of the Cloud Service as defined in the applicable service level agreement or Supplement (“SLA”). 

(b) Customer’s sole and exclusive remedy for Qualtrics’ breach of the SLA is the issuance of a credit 
in the amount described in the SLA. Customer will follow Qualtrics’ posted credit claim procedure. 
When the validity of the service credit is confirmed by Qualtrics in writing (email permitted), 
Customer may apply the credit to a future invoice for the Cloud Service or request a refund for 
the amount of the credit if no future invoice is due. 

(c) In the event Qualtrics fails to meet the SLA (i) for four consecutive months, or (ii) for five or more 
months during any twelve months period, or (iii) at a system availability level of at least 95% 
for one calendar month, Customer may terminate its subscriptions for the affected Cloud Service 
by providing Qualtrics with written notice within thirty days after the failure. 

7.5 Warranty Exclusions. 
The warranties in Sections 7.2 and 7.4 will not apply if: 
(a) the Cloud Service is not used in accordance with the Agreement or Documentation, 
(b) any non-conformity is caused by Customer, or by any product or service not provided by 

Qualtrics, or 
(c) the Cloud Service was provided for no fee. 

7.6 Disclaimer. 
Except as expressly provided in the Agreement, neither Qualtrics nor its subcontractors make any 
representation or warranties, express or implied, statutory or otherwise, regarding any matter, 
including the merchantability, suitability, originality, or fitness for a particular use or purpose, non-
infringement or results to be derived from the use of or integration with any products or services 
provided under the Agreement, or that the operation of any products or services will be secure, 
uninterrupted or error free. Customer agrees that it is not relying on delivery of future functionality, 
public comments or advertising of Qualtrics or product roadmaps in obtaining subscriptions for any 
Cloud Service. 

8. THIRD PARTY CLAIMS 
8.1 Claims Brought Against Customer. 

(a) Qualtrics will defend Customer against claims brought against Customer and its Affiliates by any 
third party alleging that Customer’s and its Affiliates’ use of the Cloud Service infringes or 
misappropriates a patent claim, copyright, or trade secret right. Qualtrics will indemnify Customer 
against all damages finally awarded against Customer (or the amount of any settlement Qualtrics 
enters into) with respect to these claims. 



 

(b) Qualtrics’ obligations under Section 8.1 will not apply if the claim results from (i) Customer’s 
breach of Section 2, (ii) use of the Cloud Service in conjunction with any product or service not 
provided by Qualtrics, or (iii) use of the Cloud Service provided for no fee. 

(c) In the event a claim is made or likely to be made, Qualtrics may (i) procure for Customer the 
right to continue using the Cloud Service under the terms of the Agreement, or (ii) replace or 
modify the Cloud Service to be non-infringing without a material decrease in functionality. If these 
options are not reasonably available, Qualtrics or Customer may terminate Customer’s 
subscription to the affected Cloud Service upon written notice to the other. 

8.2 Claims Brought Against Qualtrics. 
Customer will defend Qualtrics against claims brought against Qualtrics and its Affiliates and 
subcontractors by any third party related to Customer Data, except if such claim results from Qualtrics’ 
breach of the Agreement. 
Customer will indemnify Qualtrics against all damages finally awarded against Qualtrics and its Affiliates 
and subcontractors (or the amount of any settlement Customer enters into) with respect to these claims. 

8.3 Third Party Claim Procedure. 
(a) The party against whom a third party claim is brought will timely notify the other party in writing 

of any claim, reasonably cooperate in the defense and may appear (at its own expense) through 
counsel reasonably acceptable to the party providing the defense. 

(b) The party that is obligated to defend a claim will have the right to fully control the defense. 
(c) Any settlement of a claim will not include a financial or specific performance obligation on, or 

admission of liability by, the party against whom the claim is brought. 
8.4 Exclusive Remedy. 

The provisions of Section 8 state the sole, exclusive, and entire liability of the parties, their Affiliates, 
Business Partners and subcontractors to the other party, and is the other party’s sole remedy, with 
respect to covered third party claims and to the infringement or misappropriation of third party 
intellectual property rights. 

8.5 Insurance -during the term of the Agreement, Qualtrics, using commercially reasonable efforts, shall 
maintain the following insurance policies with insurer(s) having an AM Best Rating of A- or better: (a) 
commercial general liability with a limit of $1,000,000 per occurrence and in general aggregate; (b) 
commercial automobile liability with a combined single limit of $1,000,000 per occurrence; (c) workers' 
compensation in compliance with statutory requirements; (d) employer's liability with limits of 
$1,000,000 each accident, $1,000,000 by disease each employee and $1,000,000 by disease policy 
limit; (e) excess\umbrella liability with a limit of $5,000,000 per occurrence and in the aggregate with 
respect to coverage required in (a) and (b); and (f) technology professional liability with a limit of 
$5,000,000 per claim and in the aggregate. Following execution of the Agreement and upon request of 
Customer, Qualtrics shall deliver or make available for download a blanket certificate of insurance 
evidencing existence of the required coverage. Qualtrics, its insurer(s) or broker(s) shall endeavor to 
provide Customer thirty (30) days advance written notice in event of cancellation of policies required 
herein. None of the requirements contained herein as to types or limits or Customer’s approval of 
insurance coverage to be maintained by Qualtrics are intended to, and shall not in any manner, limit, 
qualify or quantify the liabilities and obligations assumed by Qualtrics under the Agreement. 

9. LIMITATION OF LIABILITY 
9.1 Unlimited Liability. 

Neither party will exclude or limit its liability for damages resulting from: 
(a) the parties’ obligations under Section 8.1(a) and 8.2, 
(b) unauthorized use or disclosure of Confidential Information, 
(c) either party’s breach of its data protection and security obligations that result in an unauthorized 

use or disclosure of personal data, 
(d) death or bodily injury arising from either party’s negligence or willful misconduct, or 
(e) any failure by Customer to pay any fees due under the Agreement. 

9.2 Liability Cap. 
Subject to Sections 9.1 and 9.3, the maximum aggregate liability of either party (or its respective 
Affiliates or Qualtrics’ subcontractors) to the other or any other person or entity for all events (or series 
of connected events) arising in any twelve month period will not exceed the annual subscription fees 
paid for the applicable Cloud Service directly causing the damage for that twelve month period. Any 
“twelve month period” commences on the Subscription Term start date or any of its yearly 
anniversaries. 



 

9.3 Exclusion of Damages. 
Subject to Section 9.1: 
(a) neither party (nor its respective Affiliates or Qualtrics’ subcontractors) will be liable to the other 

party for any special, incidental, consequential, or indirect damages, loss of good will or business 
profits, work stoppage or for exemplary or punitive damages, and 

(b) Qualtrics will not be liable for any damages caused by any Cloud Service provided for no fee. 
9.4 Risk Allocation. 

The Agreement allocates the risks between Qualtrics and Customer. The fees for the Cloud Service and 
Consulting Services reflect this allocation of risk and limitations of liability. 

10. INTELLECTUAL PROPERTY RIGHTS 
10.1 QUALTRICS Ownership. 

Qualtrics, Qualtrics’ Affiliates or licensors own all intellectual property rights in and related to the Cloud 
Service, Cloud Materials, Documentation, Consulting Services, design contributions, related knowledge 
or processes, and any derivative works of them. All rights not expressly granted to Customer are 
reserved to Qualtrics and its licensors. 

10.2 Customer Ownership. 
Customer retains all rights in and related to the Customer Data. Qualtrics may use Customer-provided 
trademarks solely to provide and support the Cloud Service. 

10.3 Non-Assertion of Rights. 
Customer covenants, on behalf of itself and its successors and assigns, not to assert against Qualtrics 
and its Affiliates or licensors, any rights, or any claims of any rights, in any Cloud Service, Cloud 
Materials, Documentation, or Consulting Services. 

11. CONFIDENTIALITY 
11.1 Use of Confidential Information. 

(a) The receiving party will protect all Confidential Information of the disclosing party as strictly 
confidential to the same extent it protects its own Confidential Information, and not less than a 
reasonable standard of care. Receiving party will not disclose any Confidential Information of the 
disclosing party to any person other than its personnel, representatives or Authorized Users 
whose access is necessary to enable it to exercise its rights or perform its obligations under the 
Agreement and who are under obligations of confidentiality substantially similar to those in 
Section 11. Customer will not disclose the Agreement or the pricing to any third party. 

(b) Confidential Information of either party disclosed prior to execution of the Agreement will be 
subject to Section 11. 

(c) The receiving party may disclose the disclosing party's Confidential Information to the extent 
required by law, regulation, court order, or regulatory agency, on the condition that the receiving party 
required to make such a disclosure uses reasonable efforts to give the disclosing party reasonable prior 
notice of such required disclosure (to the extent legally permitted) and provides reasonable assistance 
in contesting the required disclosure, at the request and cost of the disclosing party. The receiving party 
and its Representatives shall use commercially reasonable efforts to disclose only that portion of the 
Confidential Information that is legally requested to be disclosed and shall request that all Confidential 
Information that is so disclosed is accorded confidential treatment. 

11.2 Exceptions. 
The restrictions on use or disclosure of Confidential Information will not apply to any Confidential 
Information that: 
(a) is independently developed by the receiving party without reference to the disclosing party’s 

Confidential Information, 
(b) is generally available to the public without breach of the Agreement by the receiving party, 
(c) at the time of disclosure, was known to the receiving party free of confidentiality restrictions, or 
(d) the disclosing party agrees in writing is free of confidentiality restrictions. 

11.3 Publicity. 
Neither party will use the name of the other party in publicity activities without the prior written consent 
of the other. 

11.4 Disclosure on Legal Requirement 
The receiving party may disclose Confidential Information as required by law (including as required by 
The Freedom of Information Act, 5 U.S.C. § 552 or analogous state law), provided that the receiving 



 

party (i) gives the disclosing party reasonable written notice to allow the disclosing party to seek a 
protective order or other appropriate remedy (except to the extent the receiving party’s compliance 
with the foregoing would cause it to violate a legal requirement), and (ii) discloses only such information 
as is required by law. 
 

12. MISCELLANEOUS 
12.1 Severability. 

If any provision of the Agreement is held to be invalid or unenforceable, the invalidity or 
unenforceability will not affect the other provisions of the Agreement. 

12.2 No Waiver. 
A waiver of any breach of the Agreement is not deemed a waiver of any other breach. 

12.3 Electronic Signature. 
Electronic signatures that comply with applicable law are deemed original signatures. 

12.4 Regulatory Matters. 
Qualtrics Confidential Information is subject to export control laws of various countries, including the 
laws of the United States. Customer will not submit Qualtrics Confidential Information to any 
government agency for licensing consideration or other regulatory approval, and will not export 
Qualtrics Confidential Information to countries, persons or entities if prohibited by export laws. 

12.5 Notices. 
All notices will be in writing and given when delivered to the address set forth in an Order Form with 
copy to the legal department. Notices by Qualtrics relating to the operation or support of the Cloud 
Service and those under Sections 3.4 and 5.1 may be in the form of an electronic notice to Customer’s 
authorized representative or administrator identified in the Order Form. 

12.6 Assignment. 
Without Qualtrics’ prior written consent, Customer may not assign or transfer the Agreement (or any 
of its rights or obligations) to any party. Qualtrics may assign the Agreement to Qualtrics Affiliates. 

12.7 Subcontracting. 
Qualtrics may subcontract parts of the Cloud Service or Consulting Services to third parties. Qualtrics 
is responsible for breaches of the Agreement caused by its subcontractors. 

12.8 Relationship of the Parties. 
The parties are independent contractors, and no partnership, franchise, joint venture, agency, fiduciary 
or employment relationship between the parties is created by the Agreement. 

12.9 Force Majeure. 
Any delay in performance (other than for the payment of amounts due) caused by conditions beyond 
the reasonable control of the performing party is not a breach of the Agreement. The time for 
performance will be extended for a period equal to the duration of the conditions preventing 
performance. 

12.10 Governing Law. 
The United Nations Convention on Contracts for the International Sale of Goods and the Uniform 
Computer Information Transactions Act (where enacted) will not apply to the Agreement.  Either party 
must initiate a cause of action for any claim(s) relating to the Agreement and its subject matter within 
two years from the date when the party knew, or should have known after reasonable investigation, of 
the facts giving rise to the claim(s). 
 

12.11 Entire Agreement. 
The Agreement constitutes the complete and exclusive statement of the agreement between Qualtrics 
and Customer in connection with the parties’ business relationship related to the subject matter of the 
Agreement. All previous representations, discussions, and writings (including any confidentiality 
agreements) are merged in and superseded by the Agreement and the parties disclaim any reliance on 
them. The Agreement may be modified solely in writing signed by both parties, except as permitted 
under Section 3.4. An Agreement will prevail over terms and conditions of any Customer-issued 
purchase order, which will have no force and effect, even if Qualtrics accepts or does not otherwise 
reject the purchase order. 

12.12 Data Processing Agreement. 
Where Customer is processing personal data using the Services, the DPA shall govern the processing 
of such personal data. 



 

  



 

Glossary 

1.1 “Affiliate” of a party means any legal entity in which a party, directly or indirectly, holds more than 
fifty percent (50%) of the entity’s shares or voting rights. Any legal entity will be considered an Affiliate 
as long as that interest is maintained. 

1.2 “Agreement” means an Order Form and documents incorporated into an Order Form. 
1.3 “Authorized User” means any individual to whom Customer grants access authorization to use the 

Cloud Service that is an employee, agent, contractor or representative of 
(a) Customer, 
(b) Customer's Affiliates, and/or 
(c) Customer’s and Customer’s Affiliates’ Business Partners. 

1.4 “Business Partner” means a legal entity that requires use of a Cloud Service in connection with 
Customer’s and its Affiliates’ internal business operations. These may include customers, distributors, 
service providers and/or suppliers of Customer. 

1.5 “Cloud Service” means any distinct, subscription-based, hosted, supported and operated on- demand 
solution provided by Qualtrics under an Order Form. 

1.6 “Cloud Materials” mean any materials provided or developed by Qualtrics (independently or with 
Customer’s cooperation) in the course of performance under the Agreement, including in the delivery 
of any support or Consulting Services to Customer. Cloud Materials do not include the Customer Data, 
Customer Confidential Information or the Cloud Service. 

1.7 “Confidential Information" means 
(a) with respect to Customer: (i) the Customer Data, (ii) Customer marketing and business 

requirements, (iii) Customer implementation plans, and/or (iv) Customer financial information, 
and 

(b) with respect to Qualtrics: (i) the Cloud Service, Documentation, Cloud Materials and analyses 
under Section 3.5, and (ii) information regarding Qualtrics research and development, product 
offerings, pricing and availability. 

(c) Confidential Information of either Qualtrics or Customer also includes information which the 
disclosing party protects against unrestricted disclosure to others that (i) the disclosing party or its 
representatives designates as confidential at the time of disclosure, or (ii) should reasonably be 
understood to be confidential given the nature of the information and the circumstances 
surrounding its disclosure. 

1.8 “Consulting Services” means professional services, such as implementation, configuration, custom 
development and training, performed by Qualtrics’ employees or subcontractors as described in any 
Order Form and which are governed by the Supplement for Consulting Services or similar agreement. 

1.9 “Customer Data” means any content, materials, data and information that Authorized Users enter 
into the production system of a Cloud Service or that Customer derives from its use of and stores in 
the Cloud Service (e.g. Customer-specific reports). Customer Data and its derivatives will not include 
Qualtrics’ Confidential Information. 

1.10 “Documentation” means Qualtrics' then-current technical and functional documentation as well as 
any roles and responsibilities descriptions, if applicable, for the Cloud Service which is made available 
to Customer with the Cloud Service. 

1.11 “Order Form” means the ordering document for a Cloud Service that references the GTC. 
1.12  “Qualtrics Policies” means the operational guidelines and policies applied by Qualtrics to provide 

and support the Cloud Service as incorporated in an Order Form. 
1.13 “Subscription Term” means the term of a Cloud Service subscription identified in the applicable Order 

Form, including all renewals. 
1.14 “Supplement” means as applicable, the supplemental terms and conditions that apply to the Cloud 

Service and that are incorporated in an Order Form. 
1.15 “Usage Metric” means the standard of measurement for determining the permitted use and 

calculating the fees due for a Cloud Service as set forth in an Order Form. 
  



THE PARTIES ENTER INTO THIS AGREEMENT AS OF THE LAST SIGNATURE DATE BELOW (“GTC 
EFFECTIVE DATE”). 

CUSTOMER: QUALTRICS, LLC 

By: By: 

Name: Name: 

Title: Title: 

Date: Date:  

Mark Creer
Director

9 November 2022

REVIEWED ONLY, NOT APPROVED AS TO FORM 
KCHA Legal Services Department 

Type text here 
___________________________________________ 
J__________amie A. Mason
Hospital Counsel 

Russell Bigler 

Chairman, Board of Governors 

____________________________
Jamie A. Mason
Hospital Counsel 



 

Exhibit A 
Data Processing Agreement 

PERSONAL DATA PROCESSING AGREEMENT FOR QUALTRICS CLOUD SERVICES 

This Data Processing Addendum (“DPA”) is entered into 

BETWEEN 

(1) Customer; and 

(2) Qualtrics. 

 
1. DEFINITIONS 

1.1. “Controller” means the natural or legal person, public authority, agency or other body which, alone 
or jointly with others, determines the purposes and means of the processing of Personal Data; for the 
purposes of this DPA, where Customer acts as processor for another controller, it shall in relation to 
Qualtrics be deemed as additional and independent Controller with the respective controller rights and 
obligations under this DPA. 

1.2. “Data Protection Law” means the applicable legislation protecting the fundamental rights and 
freedoms of persons and their right to privacy with regard to the processing of Personal Data under 
the Agreement and includes, as far as it concerns the relationship between the parties regarding the 
processing of Personal Data by Qualtrics on behalf of Customer and to the extent applicable to the 
Cloud Services being provided by Qualtrics to Customer as set forth in an Order Form, the California 
Consumer Privacy Act, Cal. Civ. Code § 1798.100 et seq and its legally binding implementing 
regulations with respect to any Personal Data, as currently enacted as of the Effective Date of the 
applicable Order Form (“CCPA”). 

1.3. “Data Subject” means an identified or identifiable natural person as defined by Data Protection Law. 
1.4. “EEA” means the European Economic Area, namely the European Union Member States along with 

Iceland, Liechtenstein and Norway. 
1.5. “GDPR” means the General Data Protection Regulation 2016/679. 
1.6. “New SCC Relevant Transfer” means a transfer (or an onward transfer) to a Third Country of 

Personal Data that is either subject to GDPR or to applicable Data Protection Law and where any 
required adequacy means under GDPR or applicable Data Protection Law can be met by entering into 
the New Standard Contractual Clauses. 

1.7. “New Standard Contractual Clauses” means the unchanged standard contractual clauses, 
published by the European Commission, reference 2021/914 or any subsequent final version thereof 
which shall automatically apply. To avoid doubt Modules 2 and 3 shall apply as set out in Section 8. 

1.8. “Personal Data” means any information relating to a Data Subject which is protected under Data 
Protection Law. For the purposes of the DPA, it includes only personal data which is: 
a) entered by Customer or its Authorized Users into or derived from their use of the Cloud Service; 

or 
b) supplied to or accessed by Qualtrics or its Subprocessors in order to provide support under the 

Agreement. Personal Data is a sub-set of Customer Data (as defined under the Agreement). 
1.9. “Personal Data Breach” means a confirmed: 

a) accidental or unlawful destruction, loss, alteration, unauthorized disclosure of or unauthorized 
third-party access to Personal Data; or 

b) similar incident involving Personal Data, in each case for which a Controller is required under Data 
Protection Law to provide notice to competent data protection authorities or Data Subjects. 

1.10. “Processor” means a natural or legal person, public authority, agency or other body which 
processes personal data on behalf of the controller, be it directly as processor of a controller or 
indirectly as subprocessor of a processor which processes personal data on behalf of the controller. 

1.11. “SAP” means SAP SE, Qualtrics parent company.  
1.12. “Schedule” means the numbered Appendix with respect to the Standard Contractual Clauses (2010) 

and the numbered Annex with respect to the New Standard Contractual Clauses. 



 

1.13. “Standard Contractual Clauses (2010)” means the Standard Contractual Clauses (processors) 
published by the European Commission, reference 2010/87/EU. 

1.14. “Subprocessor” or “sub-processor” means Qualtrics Affiliates, SAP, SAP Affiliates and third 
parties engaged by Qualtrics, Qualtrics’ Affiliates in connection with the Cloud Service and which 
process Personal Data in accordance with this DPA. 

1.15. “Technical and Organizational Measures” means the technical and organizational measures for 
the relevant Cloud Service set out in Schedule 2. 

1.16. “Third Country” means any country, organization or territory not acknowledged by the European 
Union under Article 45 of GDPR as a safe country with an adequate level of data protection. 

 
2. BACKGROUND 
 
2.1. Purpose and Application 
2.1.1. This document (“DPA”) is incorporated into the Agreement and forms part of a written (including in 

electronic form) contract between Qualtrics and Customer. 
2.1.2. This DPA applies to Personal Data processed by Qualtrics and its Subprocessors in connection with its 

provision of the Cloud Service. 
2.1.3. This DPA does not apply to non-production environments of the Cloud Service if such environments 

are made available by Qualtrics. Customer shall not store Personal Data in such environments. 
 
2.2. Structure 

Schedules 1 and 2 are incorporated into and form part of this DPA. They set out the agreed subject-
matter, the nature and purpose of the processing, the type of Personal Data, categories of data 
subjects (Schedule 1) and the applicable Technical and Organizational Measures (Schedule 2). 

 
2.3. Governance 
2.3.1. Qualtrics acts as a Processor and Customer and those entities that it permits to use the Cloud Service 

act as Controllers under the DPA. 
2.3.2. Customer acts as a single point of contact and shall obtain any relevant authorizations, consents and 

permissions for the processing of Personal Data in accordance with this DPA, including, where 
applicable approval by Controllers to use Qualtrics as a Processor. Where authorizations, consent, 
instructions or permissions are provided by Customer these are provided not only on behalf of the 
Customer but also on behalf of any other Controller using the Cloud Service. Where Qualtrics informs 
or gives notice to Customer, such information or notice is deemed received by those Controllers 
permitted by Customer to use the Cloud Service. Customer shall forward such information and notices 
to the relevant Controllers. 

2.3.3 CCPA. The parties agree that Qualtrics is a "Service Provider" under the California Consumer Privacy Act, 
Cal. Civ. Code § 1798.100 et seq and its legally binding implementing regulations with respect to any 
Personal Data, both as currently enacted as of the Effective Date of the applicable Order Form 
("CCPA"). Qualtrics certifies that it will not sell, retain, use, or disclose, Personal Data for purposes 
other than performing Cloud Services as contemplated by this DPA and Agreement, or as otherwise 
permitted by Service Providers under the CCPA. In the event of any future amendments to the CCPA, 
the parties will discuss in good faith any changes that may be required in order for the parties to 
comply with their respective obligations under such changes to the CCPA. 

 
3. SECURITY OF PROCESSING 
 
3.1. Applicability of the Technical and Organizational Measures 

Qualtrics has implemented and will apply the Technical and Organizational Measures. Customer has 
reviewed such measures and agrees that as to the Cloud Service selected by Customer in the Order 
Form the measures are appropriate taking into account the state of the art, the costs of 
implementation, nature, scope, context and purposes of the processing of Personal Data. 

 
3.2. Changes 
3.2.1. Qualtrics applies the Technical and Organizational Measures to Qualtrics’ entire customer base hosted 

out of the same data center or receiving the same Cloud Service. Qualtrics may change the Technical 
and Organizational Measures at any time without notice so long as it maintains a comparable or better 
level of security. Individual measures may be replaced by new measures that serve the same purpose 
without diminishing the security level protecting Personal Data. 



 

3.2.2. Qualtrics will publish updated versions of the Technical and Organizational Measures at 
www.qualtrics.com/terms-of-service.  

 
4. QUALTRICS OBLIGATIONS 
4.1. Instructions from Customer 

Qualtrics will process Personal Data only in accordance with documented instructions from Customer. 
The Agreement (including this DPA) constitutes such documented initial instructions and each use of 
the Cloud Service then constitutes further instructions. Qualtrics will use reasonable efforts to follow 
any other Customer instructions, as long as they are required by Data Protection Law, technically 
feasible and do not require changes to the Cloud Service. If any of the before-mentioned exceptions 
apply, or Qualtrics otherwise cannot comply with an instruction or is of the opinion that an instruction 
infringes Data Protection Law, Qualtrics will immediately notify Customer (email permitted). 

 
4.2. Processing on Legal Requirement 

Qualtrics may also process Personal Data where required to do so by applicable law. In such a case, 
Qualtrics shall inform Customer of that legal requirement before processing unless that law prohibits 
such information on important grounds of public interest. 

 
4.3. Personnel 

To process Personal Data, Qualtrics and its Subprocessors shall only grant access to authorized 
personnel who have committed themselves to confidentiality. Qualtrics and its Subprocessors will 
regularly train personnel having access to Personal Data in applicable data security and data privacy 
measures. 

 
4.4. Cooperation 
4.4.1. At Customer’s request, Qualtrics will reasonably cooperate with Customer and Controllers in dealing 

with requests from Data Subjects or regulatory authorities regarding Qualtrics’ processing of Personal 
Data or any Personal Data Breach. 

4.4.2. If Qualtrics receives a request from a Data Subject in relation to the Personal Data processing 
hereunder, Qualtrics will promptly notify Customer (where the Data Subject has provided information 
to identify the Customer) via e-mail and shall not respond to such request itself but instead ask the 
Data Subject to redirect its request to Customer. 

4.4.3. In the event of a dispute with a Data Subject as it relates to Qualtrics’ processing of Personal Data 
under this DPA, the Parties shall keep each other informed and, where appropriate, reasonably co-
operate with the aim of resolving the dispute amicably with the Data Subject. 

4.4.4. Qualtrics shall provide functionality for production systems that supports Customer's ability to correct, 
delete or anonymize Personal Data from a Cloud Service, or restrict its processing in line with Data 
Protection Law. Where such functionality is not provided, Qualtrics will correct, delete or anonymize 
any Personal Data, or restrict its processing, in accordance with the Customer's instruction and Data 
Protection Law. 

 
4.5. Personal Data Breach Notification 

Qualtrics will notify Customer without undue delay after becoming aware of any Personal Data Breach 
and provide reasonable information in its possession to assist Customer to meet Customer’s 
obligations to report a Personal Data Breach as required under Data Protection Law. Qualtrics may 
provide such information in phases as it becomes available. Such notification shall not be interpreted 
or construed as an admission of fault or liability by Qualtrics. 

 
4.6. Data Protection Impact Assessment 

If, pursuant to Data Protection Law, Customer (or its Controllers) are required to perform a data 
protection impact assessment or prior consultation with a regulator, at Customer’s request, Qualtrics 
will provide such documents as are generally available for the Cloud Service (for example, this DPA, 
the Agreement, audit reports and certifications). Any additional assistance shall be mutually agreed 
between the Parties. 

 
5. DATA EXPORT AND DELETION 
5.1. Export and Retrieval by Customer 

During the Subscription Term and subject to the Agreement, Customer can access its Personal Data at 
any time. Customer may export and retrieve its Personal Data in a standard format. Export and 



 

retrieval may be subject to technical limitations, in which case Qualtrics and Customer will find a 
reasonable method to allow Customer access to Personal Data. 

 
5.2. Deletion 

Before the Subscription Term expires, Customer may use Qualtrics’ self-service export tools (as 
available) to perform a final export of Personal Data from the Cloud Service (which shall constitute a 
"return" of Personal Data). At the end of the Subscription Term, Customer hereby instructs Qualtrics 
to delete the Personal Data remaining on servers hosting the Cloud Service within a reasonable time 
period in line with Data Protection Law (not to exceed 6 months) unless applicable law requires 
retention. 

 
6. CERTIFICATIONS AND AUDITS 
6.1. Customer Audit 

Customer or its independent third party auditor reasonably acceptable to Qualtrics (which shall not 
include any third party auditors who are either a competitor of Qualtrics or not suitably qualified or 
independent) may audit Qualtrics’ control environment and security practices relevant to Personal 
Data processed by Qualtrics only if: 

a) Qualtrics has not provided sufficient evidence of its compliance with the Technical and 
Organizational Measures that protect the production systems of the Cloud Service through 
providing either: (i) a certification as to compliance with ISO 27001 or other standards (scope 
as defined in the certificate); or (ii) a valid ISAE3402 or ISAE3000 or other SOC1-3 attestation 
report. Upon Customer’s request audit reports or ISO certifications are available through the 
third party auditor or Qualtrics; 

b) a Personal Data Breach has occurred; 
c) an audit is formally requested by Customer’s data protection authority; or 
d) provided under mandatory Data Protection Law conferring Customer a direct audit right and 

provided that Customer shall only audit once in any 12 month period unless mandatory Data 
Protection Law requires more frequent audits. 

 
6.2. Other Controller Audit 

Any other Controller may assume Customer's rights under Section 6.1 only if it applies directly to the 
Controller and such audit is permitted and coordinated by Customer. Customer shall use all reasonable 
means to combine audits of multiple other Controllers to avoid multiple audits unless the audit must 
be undertaken by the other Controller itself under Data Protection Law. If several Controllers whose 
Personal Data is processed by Qualtrics on the basis of the Agreement require an audit, Customer 
shall use all reasonable means to combine the audits and to avoid multiple audits. 

6.3. Scope of Audit 
Customer shall provide at least 60 days advance notice of any audit unless mandatory Data Protection 
Law or a competent data protection authority requires shorter notice. The frequency and scope of any 
audits shall be mutually agreed between the parties acting reasonably and in good faith. Customer 
audits shall be limited in time to a maximum of 3 business days. Beyond such restrictions, the parties 
will use current certifications or other audit reports to avoid or minimize repetitive audits. Customer 
shall provide the results of any audit to Qualtrics. 

 
6.4. Cost of Audits 

Customer shall bear the costs of any audit unless such audit reveals a material breach by Qualtrics of 
this DPA, then Qualtrics shall bear its own expenses of an audit. If an audit determines that Qualtrics 
has breached its obligations under the DPA, Qualtrics will promptly remedy the breach at its own cost. 

 
7. SUBPROCESSORS 
7.1. Permitted Use 

Qualtrics is granted a general authorization to subcontract the processing of Personal Data to 
Subprocessors, provided that: 

  
a) Qualtrics or Qualtrics affiliates on its behalf shall engage Subprocessors under a written 

(including in electronic form) contract consistent with the terms of this DPA in relation to the 
Subprocessor’s processing of Personal Data. Qualtrics shall be liable for any breaches by the 
Subprocessor in accordance with the terms of this Agreement; 



 

b) Qualtrics will evaluate the security, privacy and confidentiality practices of a Subprocessor 
prior to selection to establish that it is capable of providing the level of protection of Personal 
Data required by this DPA; and 

c) Qualtrics’ list of Subprocessors in place on the effective date of the Agreement is published by 
Qualtrics at www.qualtrics.com/subprocessor-list or Qualtrics will make it available to 
Customer upon request, including the name, address and role of each Subprocessor Qualtrics 
uses to provide the Cloud Service. 

7.2. New Subprocessors 
Qualtrics’ use of Subprocessors is at its discretion, provided that: 

a) Qualtrics will inform Customer in advance (by email or by posting on the Cloud Service) of any 
intended additions or replacements to the list of Subprocessors including name, address and 
role of the new Subprocessor; and 

b) Customer may object to such changes as set out in Section 7.3. 
 
7.3. Objections to New Subprocessors 
7.3.1. If Customer has a legitimate reason under Data Protection Law to object to the new Subprocessors’ 

processing of Personal Data, Customer may terminate the Agreement (limited to the Cloud Service for 
which the new Subprocessor is intended to be used) on written notice to Qualtrics. Such termination 
shall take effect at the time determined by the Customer which shall be no later than 30 days from 
the date of Qualtrics’ notice to Customer informing Customer of the new Subprocessor. If Customer 
does not terminate within this 30-day period, Customer is deemed to have accepted the new 
Subprocessor. 

7.3.2. Within the 30-day period from the date of Qualtrics’ notice to Customer informing Customer of the 
new Subprocessor, Customer may request that the parties discuss in good faith a resolution to the 
objection. Such discussions shall not extend the period for termination and do not affect Qualtrics’ 
right to use the new Subprocessor(s) after the 30-day period. 

7.3.3. Any termination under this Section 7.3 shall be deemed to be without fault by either party and shall 
be subject to the terms of the Agreement. 

 
7.4. Emergency Replacement 

Qualtrics may replace a Subprocessor without advance notice where the reason for the change is 
outside of Qualtrics’ reasonable control and prompt replacement is required for security or other 
urgent reasons. In this case, Qualtrics will inform Customer of the replacement Subprocessor as soon 
as possible following its appointment. Section 7.2 applies accordingly. 

 
8. INTERNATIONAL PROCESSING 
8.1. Conditions for International Processing 

Qualtrics shall be entitled to process Personal Data, including by using Subprocessors, in accordance 
with this DPA outside the country in which the Customer is located as permitted under Data Protection 
Law. 

 
8.2. Applicability of the Standard Contractual Clauses (2010) 
8.2.1. Where, for the period up to and including 26 September 2021, Personal Data of a Controller that is 

subject to GDPR is processed in a Third Country, or where Personal Data of a Swiss or United Kingdom 
based Controller or another Controller is processed in a Third Country and such international 
processing requires an adequacy means under the laws of the country of the Controller and the 
required adequacy means can be met by entering into Standard Contractual Clauses (2010), then: 

a) Qualtrics and Customer enter into the Standard Contractual Clauses (2010); 
b) Customer joins the Standard Contractual Clauses (2010) entered into by Qualtrics or Qualtrics 

SE and the Subprocessor as an independent owner of rights and obligations; or 
c) Other Controllers whose use of the Cloud Services has been authorized by Customer under the 

Agreement may also enter into Standard Contractual Clauses (2010) with Qualtrics or the 
relevant Subprocessors in the same manner as Customer in accordance with Section 8.2.1 a) 
and b) above. In such case, Customer will enter into the Standard Contractual Clauses (2010) 
on behalf of the other Controllers. 

8.2.2. The Standard Contractual Clauses (2010) shall be governed by the law of the country in which the 
relevant Controller is established. 

 
8.2.3. Where applicable Data Protection Law adopts the New Standard Contractual Clauses as meeting any 



 

required adequacy means as an alternative or update to the Standard Contractual Clauses (2010) 
then the New Standard Contractual Clauses shall apply in accordance with Section 8.3. 

 
8.3. Applicability of New Standard Contractual Clauses 
8.3.1. The following shall apply with effect from 27 September 2021 and shall solely apply in respect of New 

SCC Relevant Transfers: 
8.3.1.1.Where Qualtrics is not located in a Third Country and acts as a data exporter, Qualtrics has entered in 

to the New Standard Contractual Clauses with each Subprocessor as the data importer. Module 3 
(Processor to Processor) of the New Standard Contractual Clauses shall apply to such New SCC 
Relevant Transfers. 

8.3.1.2.Where Qualtrics is located in a Third Country: 
Qualtrics and Customer hereby enter into the New Standard Contractual Clauses with Customer as the 
data exporter and Qualtrics as the data importer which shall apply as follows: 

a) Module 2 (Controller to Processor) shall apply where Customer is a Controller; and 
b) Module 3 (Processor to Processor) shall apply where Customer is a Processor. Where Customer 

acts as Processor under Module 3 (Processor to Processor) of the New Standard Contractual 
Clauses, Qualtrics acknowledges that Customer acts as Processor under the instructions of its 
Controller(s). 

8.3.2. Other Controllers or Processors whose use of the Cloud Services has been authorized by Customer 
under the Agreement may also enter into the New Standard Contractual Clauses with Qualtrics in the 
same manner as Customer in accordance with Section 8.3.1.2 above. In such case, Customer enters 
into the New Standard Contractual Clauses on behalf of the other Controllers or Processors. 

8.3.3. With respect to a New SCC Relevant Transfer, on request from a Data Subject to the Customer, 
Customer may make a copy of Module 2 or 3 of the New Standard Contractual Clauses entered into 
between Customer and Qualtrics (including the relevant Schedules), available to Data Subjects. 

8.3.4. The governing law of the New Standard Contractual Clauses shall be the law of Ireland. 
 
8.4. Relation of the Standard Contractual Clauses to the Agreement 

Nothing in the Agreement shall be construed to prevail over any conflicting clause of the Standard 
Contractual Clauses (2010) or the New Standard Contractual Clauses. For the avoidance of doubt, 
where this DPA further specifies audit and Subprocessor rules, such specifications also apply in 
relation to the Standard Contractual Clauses (2010) and the New Standard Contractual Clauses. 

 
8.5. Third Party Beneficiary Right under the New Standard Contractual Clauses 
8.5.1. Where Customer is located in a Third Country and acting as a data importer under Module 2 or Module 

3 of the New Standard Contractual Clauses and Qualtrics is acting as Customer’s sub-processor under 
the applicable Module, the respective data exporter shall have the following third party beneficiary 
right: 

8.5.2. In the event that Customer has factually disappeared, ceased to exist in law or has become insolvent 
(in all cases without a successor entity that has assumed the legal obligations of the Customer by 
contract or by operation of law), the respective data exporter shall have the right to terminate the 
affected Cloud Service solely to the extent that the data exporter’s Personal Data is processed. In such 
event, the respective data exporter also instructs Qualtrics to erase or return the Personal Data. 

 
9. DOCUMENTATION; RECORDS OF PROCESSING 
9.1. Each party is responsible for its compliance with its documentation requirements, in particular 

maintaining records of processing where required under Data Protection Law. Each party shall 
reasonably assist the other party in its documentation requirements, including providing the 
information the other party needs from it in a manner reasonably requested by the other party (such 
as using an electronic system), in order to enable the other party to comply with any obligations 
relating to maintaining records of processing. 

 
 
  



 

Schedule 1 Description of the Processing 
 
This Schedule 1 applies to describe the Processing of Personal Data for the purposes of the Standard 
Contractual Clauses (2010), New Standard Contractual Clauses and applicable Data Protection Law. 
 
1. A. LIST OF PARTIES 
1.1. Under the Standard Contractual Clauses (2010) 
1.1.1. Data Exporter 

The data exporter under the Standard Contractual Clauses (2010) is the Customer who subscribed to 
a Cloud Service that allows Authorized Users to enter, amend, use, delete or otherwise process 
Personal Data. Where the Customer allows other Controllers to also use the Cloud Service, these other 
Controllers are also data exporters. 
 

1.1.2. Data Importer 
Qualtrics and its Subprocessors that provide and support the Cloud Service are data importers under 
the Standard Contractual Clauses (2010). 

 
1.2. Under the New Standard Contractual Clauses 
1.2.1. Module 2: Transfer Controller to Processor 

Where Qualtrics is located in a Third Country, Customer is the Controller and Qualtrics is the 
Processor, then Customer is the data exporter and Qualtrics is the data importer. 
 

1.2.2. Module 3: Transfer Processor to Processor 
Where Qualtrics is located in a Third Country, Customer is a Processor and Qualtrics is a Processor, 
then Customer is the data exporter and Qualtrics is the data importer. 

 
2. B. DESCRIPTION OF TRANSFER 
2.1. Data Subjects 

Unless provided otherwise by the data exporter, transferred Personal Data relates to the following 
categories of Data Subjects: employees, contractors, business partners or other individuals having 
Personal Data stored in the Cloud Service, transmitted to, made available to, accessed or otherwise 
processed by the data importer. 
 

2.2. Data Categories 
The transferred Personal Data concerns the following categories of data: 
Customer determines the categories of data per Cloud Service subscribed. Customer can configure the 
data fields during implementation of the Cloud Service or as otherwise provided by the Cloud Service. 
The transferred Personal Data typically relates to the following categories of data: name, phone 
numbers, e-mail address, address data, system access / usage / authorization data, company name, 
contract data, invoice data, plus any application-specific data that Authorized Users enter into the 
Cloud Service. 

  
2.3. Special Data Categories (if agreed) 
2.3.1. The transferred Personal Data may comprise special categories of personal data set out in the 

Agreement (“Sensitive Data”). Qualtrics has taken Technical and Organizational Measures as set out in 
Schedule 2 to ensure a level of security appropriate to protect also Sensitive Data. 

 
2.3.2. The transfer of Sensitive Data may trigger the application of the following additional restrictions or 

safeguards if necessary to take into consideration the nature of the data and the risk of varying 
likelihood and severity for the rights and freedoms of natural persons (if applicable): 

a) training of personnel; 
b) encryption of data in transit and at rest; 
c) system access logging and general data access logging. 

 
2.3.3. In addition, the Cloud Services provide measures for handling of Sensitive Data as described in the 

Documentation. 
 
2.4. Purposes of the data transfer and further processing; Nature of the  

processing 



 

2.4.1. The transferred Personal Data is subject to the following basic processing activities: 
a) use of Personal Data to set up, operate, monitor and provide the Cloud Service (including 

operational and technical support); 
b) continuous improvement of service features and functionalities provided as part of the Cloud 

Service including automation, transaction processing and machine learning; 
c) provision of professional services; 
d) communication to Authorized Users; 
e) storage of Personal Data in dedicated data centers (multi-tenant architecture); 
f) release, development and upload of any fixes or upgrades to the Cloud Service; 
g) back up and restoration of Personal Data stored in the Cloud Service; 
h) computer processing of Personal Data, including data transmission, data retrieval, data 

access; 
i) network access to allow Personal Data transfer; 
j) monitoring, troubleshooting and administering the underlying Cloud Service infrastructure and 

database; 
k) security monitoring, network-based intrusion detection support, penetration testing; and 
l) execution of instructions of Customer in accordance with the Agreement. 

 
2.4.2. The purpose of the transfer is to provide and support the Cloud Service. Qualtrics and its 

Subprocessors may support the Cloud Service data centers remotely. Qualtrics and its Subprocessors 
provide support when a Customer submits a support ticket as further set out in the Agreement. 

 
2.5. Additional description in respect of the New Standard Contractual  

Clauses: 
2.5.1. Applicable Modules of the New Standard Contractual Clauses 

a) Module 2: Transfer Controller to Processor 
b) Module 3: Transfer Processor to Processor 

 
2.5.2. For transfers to (sub-) processors, also specify subject matter, nature and duration of the processing: 

In respect of the New Standard Contractual Clauses, transfers to Subprocessors shall be on the same 
basis as set out in the DPA. 
 

2.5.3. The frequency of the transfer (e.g. whether the data is transferred on a one-off or continuous basis).  
Transfers shall be made on a continuous basis. 
 

2.5.4. The period for which the personal data will be retained, or, if that is not possible, the criteria used to 
determine that period. 
Personal Data shall be retained for the duration of the Agreement and subject to Section 5.2 of the 
DPA. 
 

3. C. COMPETENT SUPERVISORY AUTHORITY 
3.1. In respect of the New Standard Contractual Clauses: 

3.1.1. Module 2: Transfer Controller to Processor 
3.1.2. Module 3: Transfer Processor to Processor 

 
3.2. Where Customer is the data exporter, the supervisory authority shall be the competent supervisory 

authority that has supervision over the Customer in accordance with Clause 13 of the New Standard 
Contractual Clauses. 

 
  



 

Schedule 2 Technical and Organizational Measures 
 
This Schedule 2 applies to describe the applicable technical and organizational measures for the purposes of 
the Standard Contractual Clauses (2010), New Standard Contractual Clauses and applicable Data Protection 
Law. 
 
Qualtrics will apply and maintain the Technical and Organizational Measures. 
 
To the extent that the provisioning of the Cloud Service comprises New SCC Relevant Transfers, the Technical 
and Organizational Measures set out in Schedule 2 describe the measures and safeguards which have been 
taken to fully take into consideration the nature of the personal data and the risks involved. If local laws may 
affect the compliance with the clauses, this may trigger the application of additional safeguards applied during 
transmission and to the processing of the personal data in the country of destination (if applicable: encryption 
of data in transit, encryption of data at rest, anonymization, pseudonymization). 
 
 
1. TECHNICAL AND ORGANIZATIONAL MEASURES 
The following sections define Qualtrics’ current technical and organizational measures. Qualtrics may change 
these at any time without notice so long as it maintains a comparable or better level of security. Individual 
measures may be replaced by new measures that serve the same purpose without diminishing the security 
level protecting Personal Data. 

1.1 Physical Access Control. Unauthorized persons are prevented from gaining physical access to 
premises, buildings or rooms where data processing systems that process and/or use Personal Data 
are located. 

 
Measures: 

• Qualtrics protects its assets and facilities using the appropriate means based on the Qualtrics Security 
Policy 

• In general, buildings are secured through access control systems (e.g., smart card access system). 
• As a minimum requirement, the outermost entrance points of the building must be fitted with a certified 

key system including modern, active key management. 
• Depending on the security classification, buildings, individual areas and surrounding premises may be 

further protected by additional measures. These include specific access profiles, video surveillance, 
intruder alarm systems and biometric access control systems. 

• Access rights are granted to authorized persons on an individual basis according to the System and 
Data Access Control measures (see Section 1.2 and 1.3 below). This also applies to visitor access. 
Guests and visitors to Qualtrics buildings must register their names at reception and must be 
accompanied by authorized Qualtrics personnel. 

• Qualtrics employees and external personnel must wear their ID cards at all Qualtrics locations. 
 
Additional measures for Data Centers: 

• All Data Centers adhere to strict security procedures enforced by guards, surveillance cameras, motion 
detectors, access control mechanisms and other measures to prevent equipment and Data Center 
facilities from being compromised. Only authorized representatives have access to systems and 
infrastructure within the Data Center facilities. To protect proper functionality, physical security 
equipment (e.g., motion sensors, cameras, etc.) undergo maintenance on a regular basis. 

• Qualtrics and all third-party Data Center providers log the names and times of authorized personnel 
entering Qualtrics’ private areas within the Data Centers. 

 



 

1.2 System Access Control. Data processing systems used to provide the Cloud Service must be 
prevented from being used without authorization.     

 
Measures: 

• Multiple authorization levels are used when granting access to sensitive systems, including those 
storing and processing Personal Data. Authorizations are managed via defined processes according to 
the Qualtrics Security Policy 

• All personnel access Qualtrics’ systems with a unique identifier (user ID). 
• Qualtrics has procedures in place so that requested authorization changes are implemented only in 

accordance with the Qualtrics Security Policy (for example, no rights are granted without 
authorization). In case personnel leaves the company, their access rights are revoked. 

• Qualtrics has established a password policy that prohibits the sharing of passwords, governs responses 
to password disclosure, and requires passwords to be changed on a regular basis and default 
passwords to be altered. Personalized user IDs are assigned for authentication. All passwords must 
fulfill defined minimum requirements and are stored in encrypted form. In the case of domain 
passwords, the system forces a password change every six months in compliance with the 
requirements for complex passwords.  Each computer has a password-protected screensaver. 

• The company network is protected from the public network by firewalls. 
• Qualtrics uses up–to-date antivirus software at access points to the company network (for e-mail 

accounts), as well as on all file servers and all workstations. 
• Security patch management is implemented to provide regular and periodic deployment of relevant 
• security updates. Full remote access to Qualtrics’ corporate network and critical infrastructure is 

protected by strong authentication. 
 

1.3 Data Access Control. Persons entitled to use data processing systems gain access only to the Personal 
Data that they have a right to access, and Personal Data must not be read, copied, modified or removed 
without authorization in the course of processing, use and storage.     

Measures: 
• As part of the Qualtrics Security Policy, Personal Data requires at least the same protection level as 

“confidential” information according to the Qualtrics Information Classification standard. 
• Access to Personal Data is granted on a need-to-know basis. Personnel have access to the information 

that they require in order to fulfill their duty. Qualtrics uses authorization concepts that document 
grant processes and assigned roles per account (user ID). All Customer Data is protected in 
accordance with the Qualtrics Security Policy. 

• All production servers are operated in the Data Centers or in secure server rooms. Security measures 
that protect applications processing Personal Data are regularly checked. To this end, Qualtrics 
conducts internal and external security checks and penetration tests on its IT systems. 

• An Qualtrics security standard governs how data and data carriers are deleted or destroyed once they 
are no longer required. 

 
 

1.4 Data Transmission Control. Except as necessary for the provision of the Cloud Services in accordance 
with the Agreement, Personal Data must not be read, copied, modified or removed without 
authorization during transfer. Where data carriers are physically transported, adequate measures are 
implemented at Qualtrics to provide the agreed-upon service levels (for example, encryption and lead-
lined containers). 

Measures: 
• Personal Data in transfer over Qualtrics internal networks is protected according to Qualtrics Security 

Policy. 
• When data is transferred between Qualtrics and its customers, the protection measures for the 

transferred Personal Data are mutually agreed upon and made part of the relevant agreement. This 
applies to both physical and network based data transfer. In any case, the Customer assumes 
responsibility for any data transfer once it is outside of Qualtrics-controlled systems (e.g. data being 
transmitted outside the firewall of the Qualtrics Data Center). 

 



 

1.5 Data Input Control. It will be possible to retrospectively examine and establish whether and by whom 
Personal Data have been entered, modified or removed from Qualtrics data processing systems. 

Measures: 
• Qualtrics only allows authorized personnel to access Personal Data as required in the course of their 

duty. 
• Qualtrics has implemented a logging system for input, modification and deletion, or blocking of 

Personal Data by Qualtrics or its subprocessors within the Cloud Service to the extent technically 
possible. 

 

1.6 Job Control. Personal Data being processed on commission (i.e., Personal Data processed on a 
customer’s behalf) is processed solely in accordance with the Agreement and related instructions of the 
customer. 

Measures: 
• Qualtrics uses controls and processes to monitor compliance with contracts between Qualtrics and its 

customers, subprocessors or other service providers. 
• As part of the Qualtrics Security Policy, Personal Data requires at least the same protection level as 

“confidential” information according to the Qualtrics Information Classification standard. 
• All Qualtrics employees and contractual subprocessors or other service providers are contractually 

bound to respect the confidentiality of all sensitive information including trade secrets of Qualtrics 
customers and partners. 

 

1.7 Availability Control. Personal Data will be protected against accidental or unauthorized destruction 
or loss. 

Measures: 
• Qualtrics employs regular backup processes to provide restoration of business-critical systems as and 

when necessary. 
• Qualtrics uses uninterrupted power supplies (for example: UPS, batteries, generators, etc.) to protect 

power availability to the Data Centers. 
• Qualtrics has defined business contingency plans for business-critical processes and may offer disaster 

recovery strategies for business critical Services as further set out in the Documentation or 
incorporated into the Order Form for the relevant Cloud Service. 

• Emergency processes and systems are regularly tested. 

1.8 Data Separation Control.  
Measures: 

• Qualtrics uses the technical capabilities of the deployed software (for example: multi- tenancy, system 
landscapes) to achieve data separation among Personal Data originating from multiple customers. 

• Customer (including its Controllers) has access only to its own data. 
 

1.9 Data Integrity Control. Personal Data will remain intact, complete and current during processing 
activities. 

Measures:  
Qualtrics has implemented a multi-layered defense strategy as a protection against unauthorized modifications. 
In particular, Qualtrics uses the following to implement the control and measure sections described above: 

• Firewalls; 
• Security Monitoring Center; 
• Antivirus software; 
• Backup and recovery; 
• External and internal penetration testing; 
• Regular external audits to prove security measures. 

 
 



 

 Business Associate Agreement 

CONFIDENTIAL 

V180801 10 November 2022 

This Business Associate Agreement (“BAA”), effective on the date signed by the last party to sign (“Effective 
Date”), is entered into by and between Qualtrics, LLC (“Qualtrics”), and Kern County Hospital Authority 
(“Customer”, and each of Qualtrics and Customer, a “Party” and together, the “Parties”). 

Recitals 

A. The Parties entered into an agreement providing for services (the “Services”) to be performed by 
Qualtrics for or on behalf of the Customer (the “Services Agreement”). 

B. Customer is a Covered Entity under the Administrative Simplification subtitle of the Health Insurance 
Portability and Accountability Act of 1996, as amended by the Health Information Technology for Economic 
and Clinical Health Act and otherwise, and its implementing regulations at 45 CFR Parts 160, 162, and 164 
(collectively, “HIPAA”). 

C. Qualtrics, as a Business Associate, may create, receive, maintain, or transmit Protected Health 
Information (“PHI”) (as defined herein) in its performance of the services described in the Services 
Agreement. 

D. HIPAA requires Customer to obtain certain satisfactory assurances from Qualtrics regarding the 
safeguarding of such PHI. 

E. The Parties intend for this BAA to constitute such satisfactory assurances. 

F. Customer acknowledges that Qualtrics neither declares nor classifies any data entered into its 
Services (“Data”) since the Customer's users control all aspects of the data input. 

Agreement 

THEREFORE, in consideration of the Parties’ continuing obligations under the Services Agreement, the Parties 
agree to the provisions of this BAA in order to address the HIPAA requirements . 

SECTION 1 PERMITTED USES AND DISCLOSURES OF PROTECTED HEALTH INFORMATION 

Section 1.1 Delivery of Services. Qualtrics may use or disclose PHI as necessary to provide the 
Services in the Services Agreement or as otherwise agreed to in writing by the Parties, except that Qualtrics 
may not use or disclose any PHI in a manner that would violate HIPAA if done by Customer. 

Section 1.2 Proper Management and Administration. Qualtrics may (a) use PHI to the extent 
necessary for Qualtrics’ proper management and administration or to carry out Qualtrics’ legal 
responsibilities; and (b) disclose PHI to the extent necessary for Qualtrics’ proper management and 
administration or to carry out Qualtrics’ legal responsibilities, on the condition that: (1) the disclosure is 
Required by Law or (2) (i) Qualtrics has received from the third party written assurances regarding its 
confidential handling of such PHI and that its use and further disclosure will only be as Required by Law or for 
the purpose for which it was disclosed, and (ii) the third party agrees in writing to notify Qualtrics if it 
becomes aware that the confidentiality of the information has been breached. 

Section 1.3 Minimum Necessary. Qualtrics shall make reasonable efforts to limit PHI to the 
minimum necessary to accomplish the intended purpose of any use, disclosure, or request. Because 
Qualtrics’ need, if any, to access or interact with any PHI is incidental to the primary services provided by 
Qualtrics, Customer shall make reasonable efforts to withhold or minimize Qualtrics’ access to any PHI. 

SECTION 2 RESPONSIBILITY OF QUALTRICS WITH RESPECT TO PHI 

Section 2.1 Qualtrics shall not use or further disclose the PHI other than as permitted or required by 
this BAA or as Required by Law. 

Section 2.2 Qualtrics shall, without undue delay, and in any event within 72 hours after discovery 
thereof, provide written notice to the Customer of any Security Incident or unauthorized use or disclosure of 
PHI of which it becomes aware, which shall include the necessary information required for Customer to 



Business Associate Agreement 

CONFIDENTIAL 

comply with binding state breach notification requirements, except that this Section hereby serves as notice, 
and no additional reporting is required, of the regular occurrence of unsuccessful attempts at unauthorized 
access, use, disclosure, modification, or destruction of PHI or unsuccessful attempts at interference with 
systems operations in an information system that involves PHI. If a Security Incident or an unauthorized use 
or disclosure of PHI constitutes a Breach of Unsecured PHI, Qualtrics will supplement its initial report with the 
information required by 45 CFR Section 164.410 within 30 days after discovery of the Breach. Qualtrics shall 
reasonably cooperate with Customer to provide any information in its possession needed by Customer to 
conduct a Breach risk assessment or to respond to Individuals’ inquiries regarding a successful Security 
Incident or an unauthorized use or disclosure of PHI. 

Section 2.3 Qualtrics shall establish procedures for mitigating, to the extent practicable, any known 
deleterious effects from any unauthorized use or disclosure of PHI that Qualtrics reports to the Customer. 

Section 2.4 Qualtrics shall use appropriate administrative, technical and physical safeguards to 
maintain the privacy and security of the PHI and to prevent the unauthorized use or disclosure of such PHI. 
Qualtrics shall comply, and shall ensure that any Subcontractor that creates, receives, maintains or transmits 
Electronic PHI on behalf of Qualtrics agrees to comply, with the applicable requirements of the Security 
Standards for Protection of Electronic Protected Health Information at 45 CFR Part 164 Subpart C. 

Section 2.5 Qualtrics shall require all of its Subcontractors that create, receive, maintain, or transmit 
PHI on Qualtrics’ behalf to agree to the same restrictions and conditions that apply to Qualtrics pursuant to 
this BAA. 

Section 2.6 Qualtrics shall, in accordance with United States laws, make available all internal 
practices, records, books, agreements, policies and procedures relating to the use and disclosure of PHI to 
the Secretary of Health and Human Services for purposes of determining the Customer’s and Qualtrics’ 
compliance with HIPAA. 

Section 2.7 Within 30 days after receiving a written request from Customer therefor, Qualtrics shall 
provide to Customer an accounting of each disclosure of PHI made by Qualtrics or its employees, agents, 
representatives, or subcontractors that is subject to 45 CFR Section 164.528. Qualtrics shall implement a 
process that allows for an accounting to be collected and maintained for any disclosure of PHI for which 
Customer is required to maintain such an accounting. Qualtrics shall include in the accounting, to the extent 
known to Qualtrics: (a) the date of the disclosure; (b) the name, and address if known, of the entity or person 
who received the PHI; (c) a brief description of the PHI disclosed; and (d) a brief statement of the purpose of 
the disclosure. For each disclosure that requires an accounting under this section, Qualtrics shall document 
the information specified in the preceding sentence and shall securely retain this documentation for the 
period of time necessary for the Customer to be able to comply with 45 CFR Section 164.528. 

Section 2.8 Qualtrics shall forward to Customer any Individual’s request for access, amendment, or 
an accounting of disclosures if the Individual identifies that the request relates to Customer. 

Section 2.9 Qualtrics does not maintain any PHI in a Designated Record Set. 

Section 2.10 To the extent Qualtrics is to carry out one or more of Customer's obligations under 
Subpart E of 45 CFR Part 164, Qualtrics shall comply with the requirements of Subpart E that apply to the 
Customer in the performance of such obligations. 

SECTION 3 RESPONSIBILITIES OF THE CUSTOMER WITH RESPECT TO PHI 

Section 3.1 Customer shall delete, de-identify or anonymize all PHI data in Qualtrics’ Services when 
such data are no longer needed. 

Section 3.2 Customer shall provide Qualtrics with any changes in, or revocation of, permission to 
use or disclose PHI, to the extent it may affect Qualtrics’ permitted or required uses or disclosures. To the 
extent that it may affect Qualtrics’ permitted use or disclosure of PHI, Customer shall notify Qualtrics of any 
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restriction on the use or disclosure of PHI that Customer has agreed to in accordance with 45 CFR Section 
164.522. 

Section 3.3 Customer shall not request or cause Qualtrics to make use of or disclosure of PHI that 
would violate HIPAA if performed by Customer. 

SECTION 4 TERM AND TERMINATION 

Section 4.1 Term. This BAA shall become effective on the Effective Date and shall continue in effect 
until Qualtrics is no longer a “Business Associate” (as defined in HIPAA) of Customer, unless terminated as 
provided in this Section 4. In addition, certain provisions and requirements of this BAA shall survive its 
expiration or other termination in accordance with Section 4.3 herein. 

Section 4.2 Termination by Customer. As provided under 45 CFR Section 164.504(e)(2)(iii), the 
Customer may immediately terminate this BAA, the Services Agreement, and any related agreements if the 
Customer makes the determination that Qualtrics has breached a material term of this BAA. Alternatively, 
the Customer may choose, in its discretion, to: (a) provide Qualtrics with 30 days written notice of the 
existence of an alleged material breach of this Agreement; and (b) afford Qualtrics an opportunity to cure 
such alleged material breach upon mutually agreeable terms. Customer may immediately terminate this 
Agreement, the Services Agreement, and any related agreements if Qualtrics fails to cure such material 
breach in such period. 

Section 4.3 Effect of Termination. Following termination of Customer’s access to the applicable 
Service, Qualtrics shall return or destroy the applicable PHI to the extent feasible. If it is infeasible for 
Qualtrics to return or destroy such PHI, including PHI retained in backup tapes and PHI that Customer fails to 
download and delete, then Qualtrics shall extend any and all protections, limitations, and restrictions 
contained in this BAA to Qualtrics’ use or disclosure of any PHI retained after the termination of this BAA, and 
limit any further uses or disclosures to the purposes that make the return or destruction of the PHI not 
feasible.  

SECTION 5 MISCELLANEOUS 

Section 5.1 Amendments; Waiver. This BAA may be modified solely in writing signed by both 
Parties. A waiver of any breach of this BAA is not deemed a waiver of any other breach. 

Section 5.2 Equitable Relief.  Qualtrics understands and acknowledges that any Disclosure or 
misappropriation of any PHI in material breach of this BAA may cause Customer irreparable harm, the 
amount of which may be difficult to ascertain, and therefore agrees that Covered Entity shall have the right 
to apply to a court of competent jurisdiction for specific performance and/or an order restraining and 
enjoining any such further Disclosure or Breach and for such other relief as Customer shall deem appropriate.  
Such right of Customer is to be in addition to the remedies otherwise available to Customer at law or in 
equity.  Qualtrics expressly waives the defense that a remedy in damages will be adequate and further waives 
any requirement in an action for specific performance or injunction for the posting of a bond by Customer. 

 Legal Actions.  Qualtrics shall promptly advise Customer of any actual proceeding, regulatory or 
governmental orders or actions, or any material threat thereof that becomes known to it that may affect the 
interests of Customer or jeopardize this BAA, and of any facts and circumstances that may be pertinent to the 
prosecution or defense of any such legal action or proceeding, except to the extent prohibited by law. 

Requests from Secretary.  Except to the extend prohibited by law, Qualtrics shall advise Customer of 
any inquiry by the Secretary concerning any actual or alleged violation of the Privacy Rule or the Security 
Rule.   

Notices.  Any notices required or permitted to be given hereunder by either Party to the other shall 
be given in writing:  (1) by personal delivery; (2) by electronic mail or  facsimile with confirmation sent by 
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United States first class registered or certified mail, postage prepaid, return receipt requested; (3) by bonded 
courier or by a nationally recognized overnight delivery service; or (4) by United States first class registered or 
certified mail, postage prepaid, return receipt, in each case, addressed to a Party on the signature page(s) to 
this BAA, or to such other addresses as the Parties may request in writing by notice given pursuant to this 
Section 5.12.  Notices shall be deemed received on the earliest of personal delivery; upon delivery by 
electronic facsimile with confirmation from the transmitting machine that the transmission was completed; 
twenty-four (24) hours following deposit with a bonded courier or overnight delivery service; or seventy-two 
(72) hours following deposit in the U.S. mail as required herein. Notwithstanding the foregoing, notices by 
Qualtrics may be in the form of an electronic notice to Customer’s authorized representative or administrator 
designated by Customer within the Cloud Service. 

Customer’s Notice Address: 

Kern Medical Center 

1700 Mount Vernon Avenue 

Bakersfield, CA  93306 

Attn: Chief Executive Officer 

 

 Qualtrics’ Notice Address: 

333 W River Park Dr, Provo, UT 84604 

Attn: Legal Sales 

notices@qualtrics.com 

 

 

Section 5.1 Relationship of Parties.  Notwithstanding anything to the contrary in any Underlying 
Agreement, Qualtrics is an independent Consultant and not an agent of Customer under this BAA.  Qualtrics 
has the sole right and obligation to supervise, manage, contract, direct, procure, perform or cause to be 
performed all Qualtrics obligations under this BAA 

Section 5.2 No Third-Party Beneficiaries. Nothing herein confers upon any person other than the 
Parties, and the respective successors or assigns of the Parties, any rights, remedies, obligations, or liabilities 
whatsoever. 

Section 5.3 Counterparts; Facsimiles. This BAA may be executed in any number of counterparts, 
each of which shall be deemed an original. Facsimile copies hereof shall be deemed to be originals. 

Section 5.4 Regulatory References. A reference in this BAA to a section in HIPAA means the section 
and its binding regulations issued by the Secretary as in effect or as amended or modified from time to time, 
including any corresponding provisions of subsequent superseding laws or regulations. 

Section 5.5 Conformity with the Services Agreement. Each Party’s liability to the other Party in 
connection with this BAA shall be subject to the same limitations and exclusions of liability as apply under the 
Services Agreement as if the liability arose under the Services Agreement. 

Section 5.6 Miscellaneous. The terms of this BAA are hereby incorporated into the Services 
Agreement. Any ambiguity in this BAA shall be resolved to permit Customer to comply with HIPAA. The terms 
of this BAA govern in the event of any conflict or inconsistency between this BAA and any other agreement 
(including the Services Agreement) to the extent relating to the use or disclosure of PHI. This BAA constitutes 
the entire agreement between the parties with respect to the subject matter hereof, and this BAA 
supersedes and replaces any former Qualtrics agreement or addendum entered into by the parties with 
respect to the subject matter hereof. 

SECTION 6 DEFINITIONS 

Section 6.1 “Electronic PHI” has the meaning set out in its definition in 45 CFR Section 160.103, as 
such provision is currently drafted and as it is subsequently updated, amended, or revised, as limited to the 
information that Qualtrics creates, receives, uses, maintains, or transmits from or on behalf of Customer. 
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Section 6.2 “Individual” has the same meaning as set forth in 45 CFR Section 160.103, except that it 
shall also include a personal representative of the individual pursuant to 45 CFR Section 164.502(g). 

Section 6.3 “PHI” has the same meaning as “protected health information” as set forth in 45 CFR 
Section 160.103, but limited to the information that Qualtrics receives, uses, maintains, or transmits on 
behalf of Customer. 

Section 6.4 Other terms. All other capitalized terms used, but not otherwise defined, in this BAA 
have the same meanings given to those terms by HIPAA as in effect or as amended from time to time. 

The Parties have executed this Business Associate Agreement as of the Effective Date. 

Qualtrics Customer 

By: By: 

Name: Name: 

Title: Title: 

Date: Date: 

Address: 
Qualtrics, LLC 
Attn: Legal Department 
333 W River Park Dr. 
Provo, UT 84604 
United States 

Address: 

Mark Creer
Director
10 November 2022

Russell Bigler

Chairman, Board of Governors 

REVIEWED ONLY, NOT APPROVED AS TO FORM
KCHA Legal Services Department 

__________________________________________
Jamie A. Mason
Hospital Counsel 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject:  Proposed Agreement for Professional Services with Igor Garcia-Pacheco, M.D., a contract 
employee  
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve an agreement with Igor Garcia-Pacheco, M.D., for professional 
medical and administrative services in the Department of Medicine.  Dr. Garcia-Pacheco has been employed by 
Kern Medical since 2019, and serves as the Chief of the Inpatient Hospitalist Services.  He is board certified in 
internal medicine with subspecialty certification in critical care medicine. 
 
The proposed Agreement is for a term of three years from December 2, 2022 through December 1, 2025, with 
an option to renew for two additional two-year terms.  Dr. Garcia-Pacheco will be paid a base salary of $580,000 
annually, with additional compensation for ICU weekend coverage that exceeds 1:4 weekends and hospital shift 
coverage.  In addition to his compensation package, Dr. Garcia-Pacheco will continue to receive the standard 
complement of benefits offered to all Kern Medical Physicians.  The maximum payable will not to exceed 
$1,860,000 over the three-year term of the Agreement. 
 
Therefore, it is recommended that your Board approve the Agreement with Igor Garcia-Pacheco, M.D., for 
professional medical and administrative services in the Department of Medicine from December 2, 2022 
through December 1, 2025, in an amount not to exceed $1,860,000 over the three-year term, and authorize the 
Chairman to sign. 
 







































 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject: Proposed Amendment No. 2 to Agreement 43819 with Helen A. Davis, M.D., a contract employee 
 
Recommended Action: Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Amendment No. 2 to Agreement 43819 with Helen A. 
Davis, M.D., a contract employee, for professional medical services in the Department of Surgery.  Dr. Davis, a 
board-certified ophthalmologist, has been employed by Kern Medical since December 2, 2019.  
 
The Amendment extends the three-year term of the Agreement for two additional years from December 2, 2022 
through December 1, 2024, without any change to her compensation or benefits, and increases the maximum 
payable by $925,000, from $1,365,000 to $2,290,000, to cover the extended term.  
 
Therefore, it is recommended that your Board approve Amendment No. 2 to Agreement 43819 with Helen A. 
Davis, M.D., for professional medical services in the Department of Surgery, for the period December 2, 2019 
through December 1, 2022, extending the term for two years from December 2, 2022 through December 1, 
2024, increasing the maximum payable by $925,000, from $1,365,000 to $2,290,000, plus applicable benefits, to 
cover the extended term, and authorize the Chairman to sign. 
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AMENDMENT NO. 2 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Helen A. Davis, M.D.) 

 

 This Amendment No. 2 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2022, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Helen A. Davis, M.D. (“Physician”). 

 

RECITALS 

 

 (a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Agt. #43819, dated September 25, 2019) from December 2, 2019 through 

December 1, 2022, for professional medical services in the Department of Surgery at KMC; and 

 

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

 

 (c) The Agreement is amended effective December 2, 2022;  

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 1, Term, shall be deleted in its entirety and replaced with the following: 

 

“1. Term.  The term of this Agreement shall be for a period of five (5) years, 

commencing as of December 2, 2019 (the “Commencement Date”), and shall end 

December 1, 2024 (the “Term”), unless earlier terminated pursuant to other provisions of 

this Agreement as herein stated.  As used herein, an “Employment Year” shall mean the 

annual period beginning on the Commencement Date and each annual period thereafter.” 

 

2. Section 5, Compensation Package, paragraph 5.4, Maximum Payable, shall be deleted in 

its entirety and replaced with the following: 

 

“5.4 Maximum Payable.  The maximum compensation payable under this 

Agreement shall not exceed $2,290,000 over the five (5) year Term of this Agreement.”  

 

 

3. Section 16, Dispute Resolution, shall be deleted in its entirety and replaced with the 

following: 

 

 “16. [Reserved]” 
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4. Exhibit “A,” Job Description, shall be deleted in its entirety and replaced with 

Amendment No. 1 to Exhibit “A,” Job Description, attached hereto and incorporated herein by 

this reference. 

 

5. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 

 

6. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

7.  This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which taken together shall constitute one and the same instrument. 

 

8. Except as provided herein, all other terms, conditions, and covenants of the Agreement 

shall remain in full force and effect. 

 

[Signatures follow on next page] 
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IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 2 

as of the day and year first written above. 

 

PHYSICIAN 

 

 

By_______________________     

    Helen A. Davis, M.D. 

 

KERN COUNTY HOSPITAL AUTHORITY 

 

    

By_______________________     

    Chairman          

    Board of Governors 

 

APPROVED AS TO CONTENT: 

 

 

By_______________________     

    Scott Thygerson     

    Chief Executive Officer 

     

APPROVED AS TO FORM: 

LEGAL SERVICES DEPARTMENT 

 

 

By_______________________     

    Vice President & General Counsel 

    Kern County Hospital Authority 

 

 
Amend2.Davis.102822 
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AMENDMENT NO. 1 

TO 

EXHIBIT “A” 

Job Description 

Helen A. Davis, M.D. 

 

Position Description: Reports to Chair, Department of Surgery; serves as full-time member in 

the Department; provides a minimum work effort of 2,500 hours annually in teaching, 

administrative, and clinical activity; provides professional, comprehensive and safe clinical 

coverage for operations, timely completion of therapeutic and diagnostic procedures, direct 

patient care, scholarly research and resident education; works collaboratively with clinic and 

Department staff and hospital administration to ensure efficient workflow, adequacy of support 

equipment, and superior patient experience. 

 

Essential Functions: 

 

1. Clinical Responsibilities. 

• Supervises residents and medical students while on service 

• Provides a minimum of two (2) full days of outpatient ophthalmology clinic per week, as 

KMC may designate in its sole discretion, to meet the needs of the ophthalmology service 

• Performs ophthalmic procedures 

• Performs ophthalmic surgery in an ambulatory surgery center setting and/or at KMC in 

the operating room, as KMC may designate in its sole discretion, to meet the needs of the 

ophthalmology service 

• Performs ophthalmic procedures 

• Provides inpatient consultations 

• Provides a minimum of 1:4 weekday and weekend afterhours call coverage for KMC  

• Supervises and ensures competence of mid-level activity 

• Performs therapeutic and diagnostic procedures within the scope of practice for an 

ophthalmology specialist while on service 

• Coordinates with faculty schedules and activities to provide service and improve 

efficiency for clinical activities  

 

2. Medical Education; Academic Responsibilities. 

• Provides clinical mentoring to and evaluation of residents and medical students when on 

service 

3. Administrative Responsibilities: 

• Assists in clinical and administrative integration efforts across KMC as appropriate for 

ophthalmology assisting with proper program planning, physician recruitment, faculty 

development, resource allocation, analysis, communication and assessment 

• Gathers data through best practices and collaborates with other members of the 

Department to recommend services that will increase productivity, minimize duplication 
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of services, increase workflow efficiency, and provide the highest quality of care to KMC 

patients 

• Supports the Department chair to develop monitoring tools to measure financial, access, 

quality and satisfaction outcomes 

• Participates in the preparation, monitoring, review, and performance of clinical activity in 

the Department 

• Participates in the quality improvement and risk management activities, including peer 

review and quality control functions as assigned to services in the Department 

• Completes medical records in a timely fashion and works to improve the quality, 

accuracy, and completeness of documentation 

• Works collaboratively with other clinical departments to develop a cohesive and 

collaborative environment across departments with a focus of enhancing access to patient 

care for inpatient and outpatient services 

• Follows and complies with the medical staff bylaws, rules, regulations, and policies as 

well as Authority and KMC policies and procedures 

• Attends department staff meetings and the annual medical staff meeting 

• Attends and actively participate in medical staff and hospital committees as may be 

assigned 

• Participates in other clinical, academic, and administrative activities, as assigned by the 

Department chair and the president of the medical staff 

Employment Standards: 

Completion of an accredited residency program in ophthalmology; one (1) year of fellowship 

experience in ophthalmology desirable 

AND 

Possession of a current valid Physician’s and Surgeon’s Certificate issued by the state of 

California 

AND 

Certification by the American Board of Ophthalmology in ophthalmology-general 

 

Knowledge of: The principles and practices of modern medicine; current techniques, 

procedures, and equipment applicable to ophthalmology; principles of effective supervision and 

program development. 
 

 

[Intentionally left blank] 

 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject:  Proposed Amendment No. 5 to Agreement 07020 for Personal/Professional Services with 
American Incorporated dba MD Concrete Cutting & Demolition  
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve Amendment No. 5, effective November 16, 2022, to the 
Personal/Professional Services Agreement with American Incorporated dba MD Concrete Cutting & 
Demolition, for maintenance and repair of HVAC units and air handlers at Kern Medical and its 
outpatient clinics.   
 
The Personal/Professional Services Agreement term is from December 2, 2019 through December 1, 
2022. The Amendment extends the term three years, from December 1, 2022 to December 1, 2025, at 
no extra cost.  
 
Therefore, it is recommended that your Board approve Amendment No. 5 to the Personal/Professional 
Services Agreement with American Incorporated dba MD Concrete Cutting & Demolition, effective 
November 16, 2022, extending the term 3 years from December 1, 2022 to December 1, 2025, at no 
extra cost, and authorize the Chairman to sign.   
 
 
 



November 1, 2022



BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

November 16, 2022 

SUBJECT: Proposed Renewal to Agreement 012-2020 for Environment of Care Solution 
Subscription with Advanced Technologies Group, Inc.  

Requested Action: Approve; Authorize Chairman to sign 

Summary: 

Kern Medical requests your Board approve the proposed renewal of the Environment of Care Solution 
Subscription with Advanced Technologies Group, Inc., to provide software for monitoring compliance of 
Environment of Care requirements promulgated by The Joint Commission and Centers for Medicare and 
Medicaid Services. 

The Subscription term is from January 1, 2020 through December 31, 2022 and the renewal, effective 
January 1, 2023, extends the term by three years through December 31, 2025 and increases the maximum 
payable by $20,000 from $12,000 to $32,000.  

Therefore, it is recommended that your Board approve the renewal of Environment of Care Solution 
Subscription with Advanced Technologies Group, Inc., effective January 1, 2023, extending the term 3 
years from December 31, 2022 to December 31, 2025, and increasing the maximum payable by $20,000 
from $12,000 to $32,000, to cover the term, and authorize the Chairman to sign.  







 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
November 16, 2022 
 
SUBJECT: Proposed Personal/Professional Services Agreement with Mesa Energy Systems, Inc. 
dba Emcor Services Hillcrest  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the proposed Personal/Professional Services 
Agreement with Mesa Energy Systems, Inc. dba Emcor Services Hillcrest, to provide HVAC 
system maintenance, repairs and control programming at Kern Medical and its outpatient 
clinics.   
 
The term of the Agreement is three years, effective December 2, 2022 through December 1, 
2025, with a total maximum payable not to exceed $1,000,000, to cover the term.  
 
Therefore, it is recommended that your Board approve the Personal/Professional Services 
Agreement with Mesa Energy Systems, Inc. dba Emcor Services Hillcrest, effective December 2, 
2022, for a term of three years, from December 2, 2022 through December 1, 2025, with a total 
maximum payable not to exceed $1,000,000, and authorize the Chairman to sign.   



KERN COUNTY HOSPITAL AUTHORITY 
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SCHEDULE IO MASTER TERMS AND CONDITIONS:.Efii.a 

THIS SCHEDULE shall be effective on: December 2, 2022 ("Effective Date") and shall terminate no later than December 1, 2025. 
Kern County Hospital Authority Department: Engineering ("Responsible KCHA Department") 
Located at: 1700 Mt. Vernon Avenue, Bakersfield, CA 93306. 
Service Provider: Mesa Energy Systems, Inc. dba Emcor Services Hillcrest 
("Consultant") Located at: 2 Cromwell, Irvine, California 92618 
Consultant is (select one): _Sole Proprietorship 

l:L Incorporated in the State of California. 
_ Other (specify) ____________ � 

Consultant shall provide those services described In Exhibit "A" which is attached hereto and incorporated herein by this
reference. 

Kern County Hospital Authority ("KCHA") shall compensate Consultant for all services to be provided hereunder in an 
aggregate sum not to exceed S 1 ,000,000. Consultant will quote each project and a Purchase Order will be used under this 
Agreement for each approved Project. 

(Select one of the following two) 
_lL KCHA shall not reimburse Consultant for any costs or travel expenses incurred by Consultant hereunder. 
_ KCHA shall reimburse Consultant for all necessary and reasonable actual costs or travel expenses incurred on behalf of
KCHA. If the reimbursable expenses include travel, the travel expenses must be reasonable and necessary, approved in advance 
by the Responsible KCHA Department, and shall not exceed the following KCHA per diems: Lodging, $116.00 per night plus tax;
breakfast, $14.00; lunch, $16.00; dinner, $26.00; economy rental car; and mileage, if by private automobile, at $.56 per mile; and
by common carrier at actual fare charged for economy or coach class. 

Consultant shall be required to have the following Insurance coverages, as described in the Master Terms and Conditions, in the
minimum amounts indicated: (select all that apply) 
.JS.. Workers' Compensation: As required by California Labor Code Section 3700 
_lL Commercial General Liability ($1,000,000/Occurrence & $2,000,000/Aggregate) orother amounts &
_lL Automobile Liability ($1,000,000/Occurrence) or other amounts &
_ Professional Liability ($1,000,000/Occurrence & $2,000,000/Aggregate) or other amounts &

Note: If a lesser amount is shown, the Responsible KCHA Department must obtain the prior written approval of KCHA's Risk 
Manager. 

Should any conflicts arise between this Schedule and the Master Terms and Conditions attached hereto and incorporated herein
by this reference, the Schedule shall control. 

IN WITNESS WHEREOF, each party has signed this Schedule upon the date indicated, and agrees, for itself, its
employees, officers, partners and successors, to be fully bound by all terms and conditions of this Agreement. 

KERN COUNTY HOSPITAL AUTHORITY 

Russell Bigler, Chairman, Board of Governors 

Date: __ _ 

MESA ENERGY SYSTEMS, INC. dba 
EMCOR SERVICES HILLCREST 

Bv�1 _. 

Name:.:Sq\ _5'q,((1Q® 
Title: , Ov-� (W u,,..a,�

"Consul�nt"/ 
Date: I IL« '2.Z..-I ' 

APPROVED AS TO CONTENT: 
Responsible KCHA Department 

Date: _______ � 
APPROVED AS TO FORM:

Legal Services Department 

By __
Hospital 

___
Counsel, 

__
Kem 

__
County 

___
Hospital 

_ � 
Authority

Date: ___ � 

By____________
Scott Thygerson, Chief Executive Officer 

























 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
November 16, 2022 
 
SUBJECT: Proposed Amendment No. 2 to Agreement 56219 for Personal/Professional Services with 
R.F. MacDonald Co., Inc.  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary: 
 
Kern Medical requests your Board approve proposed Amendment No. 2 to the Personal/ Professional 
Services Agreement with R.F. MacDonald Co., Inc., to provide boiler maintenance and repairs at Kern 
Medical facilities.  
 
The Agreement term is from December 13, 2019 through December 12, 2022. The Amendment 
extends the term three years, effective November 16, 2022, from December 12, 2022 to December 
12, 2025, and increases the maximum payable by $600,000 from $400,000 to $1,000,000 to cover 
the term.  
 
Therefore, it is recommended that your Board approve Amendment No. 2 to the Personal/Professional 
Service Agreement, effective November 16, 2022, extending the term 3 years, from December 12, 
2022 to December 12, 2025, and increasing the maximum payable by $600,000 from $400,000 to 
$1,000,000 to cover the term, and authorize the Chairman to sign.   
 



November 9, 2022 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
November 16, 2022 
  
Subject:  Proposed retroactive Amendment No. 3 to Memorandum of Understanding 61320 with Kern 
Health Systems for Translation Services  
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary: 
 
Kern Medical recommends that your Board retroactively approve the attached proposed Amendment No. 3 to 
the Memorandum of Understanding (MOU) with Kern Health Systems (KHS) for translation services for all Kern 
Medical patients, which includes KHS Members.  
 
On December 11, 2020, Kern Medical and KHS entered into the MOU whereby KHS provided the necessary 
equipment for use by Kern Medical to access audio and video translation services for the entire Kern Medical 
patient population for a period not to exceed six months, commencing December 14, 2020. Amendment No. 1 
extended the term of the MOU through December 13, 2021, and provided for a maximum payable of $425,000 
over the term. Amendment No. 2 extended the term of the MOU through December 31, 2021, and increased 
the maximum payable by $600,000, from $425,000 to $1,025,000, to cover the extended term.  
 
The proposed Amendment extends the term of the MOU through December 31, 2023, and increases the 
maximum payable by $600,000, from $1,025,000 to $1,625,000, to cover the extended term. The new maximum 
payable is calculated based on the average monthly usage of approximately $40,000 per month, and provides 
additional dollars in the event there is a spike in usage. 
 
Kern Medical continues to pay KHS an amount not to exceed 70% of monthly utilization of the KHS Language 
Line Translation Services as originally agreed upon in the MOU.  
 
Therefore, it is recommended that your Board approve Amendment No. 3 to the MOU with Kern Health Systems 
for the continued provision of translation services, extending the term for one year from January 1, 2023 
through December 31, 2023, increase the maximum payable by $600,000, from $1,025,000 to $1,625,000, to 
cover the extended term, and authorize the Chairman to sign. 
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AMENDMENT NO. 3 
TO 

MEMORANDUM OF UNDERSTANDING 
(Kern County Hospital Authority – Kern Health Systems) 

 
 This Amendment No. 3 to the Memorandum of Understanding is made and entered into this 
_____ day of __________, 2022, between Kern County Hospital Authority, a local unit of 
government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and Kern Health 
Systems, a county health authority (“KHS”). 
 

RECITALS 
 
 (a) Authority and KHS have heretofore entered into a Memorandum of Understanding 
(Agt. #61320, dated December 11, 2020), Amendment No. 1 (Agt. #043-2021, dated August 18, 
2021), and Amendment No. 2 (Agt. 019-2022, dated February 16, 2022) (collectively, the “MOU”), 
whereby KHS provides Translation Services to patients of KMC which include KHS Members, as such 
services are unavailable from Authority resources; and 
 

(b) The parties agree to amend certain terms and conditions of the MOU as hereinafter 
set forth; and 
 
 (c) The Agreement is amended effective December 14, 2022; 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set 

forth and incorporating by this reference the foregoing recitals, the parties hereto agree to amend 
the Agreement as follows: 

 
1. Section 1, Responsibilities of KHS, paragraph A, shall be deleted in its entirety and replaced 
with the following: 
 

“A. KHS will maintain Translation Services for KHS Members and will make such 
services available to KMC for the entire KMC patient population for the period commencing 
December 14, 2020, and continuing through December 31, 2023 (the “Term”).” 

 
2. Section 3, Payment for Services, paragraph B, Maximum Payable, shall be deleted in its 
entirety and replaced with the following: 
 

“B. Maximum Payable.  The maximum payable under this MOU shall not exceed 
$1,625,000 over the Term of this MOU.” 

 
3. All capitalized terms used in this Amendment and not otherwise defined, shall have the 
meaning ascribed thereto in the MOU. 
 
4. This Amendment shall be governed by and construed in accordance with the laws of the 
state of California. 
 



2 
 

5.  This Amendment may be executed in counterparts, each of which shall be deemed an 
original, but all of which taken together shall constitute one and the same instrument. 
 
6. Except as provided herein, all other terms, conditions, and covenants of the MOU and any 
and all amendments thereto shall remain in full force and effect. 
 

[Signatures follow on next page] 
 



3 
 

IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 3 as of the 
day and year first written above. 
 
KERN HEALTH SYSTEMS 
 
 
By: _________________________                              
      Emily Duran 
      Chief Executive Officer 
 
KERN COUNTY HOSPITAL AUTHORITY 
 
 
By: _________________________                              
      Chairman 
      Board of Governors 
 
APPROVED AS TO CONTENT: 
 
 
By: _________________________                              
      Scott Thygerson 
      Chief Executive Officer 
      Kern County Hospital Authority 
 
APPROVED AS TO FORM: 
LEGAL SERVICES DEPARTMENT 
 
 
By: _________________________                              
      Karen S. Barnes, 
      Vice President & General Counsel 
      Kern County Hospital Authority 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
November 16, 2022 
  
Subject:  Proposed Cerner Sales Order OPT-0352599 with Cerner Corporation for the purchase of 
professional and shared computing services for the integration of the Stago Coagulation Laboratory 
Instrument. 
 
Recommended Action:  Approve; Authorize Chairman to sign and the Chief Executive Officer to sign 
receipt of delivery 
 
Summary: 
 
Kern Medical requests that your Board approve the proposed Cerner Sales order for professional and shared 
computing services, in the amount of one-time fees of $4,500 and maintenance fees of $175 per month paid 
over 60 months. The total cost would not exceed $15,000 over the term of the contract.  
 
Cerner will provide professional services and shared computing services for the CareAware iBus for Laboratory 
Medical Device Integration used to support the Stago Coagulation Laboratory Instrument.  Completion of 
services will provide communication of orders and results to and from the instrument and the electronic health 
record. Manual entry of both orders and results would be required without the existence of this automated 
device integration.  
 
The Agreement contains non-standard terms and conditions and cannot be approved as to form by 
Counsel due to the possibility that the fees for services can increase each year of the agreement, the 
agreement auto-renews for one (1) year terms, and any goods purchased are FOB at origin.   
 
This is the only way to integrate the laboratory process into the electronic health record, therefore, it is 
recommended that your Board approve the proposed Sales Order OPT-0352599 with Cerner Corporation for the 
purchase of professional and shared computing services for the integration of the Stago Coagulation Laboratory 
Instrument, with a maximum payable of $15,000, for a term of sixty (60) months beginning on the November 16, 
2022, and authorize the Chairman to sign and the Chief Executive Officer to receive delivery. 
 





















 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 
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BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject: Proposed Amendment No. 2 to Agreement 041-2021 with Jeffry L. Huffman, M.D., for professional 
medical services in the Department of Surgery 
 
Recommended Action: Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Amendment No. 2 with Jeffry L. Huffman, M.D., a 
contract employee, for professional medical services in the Department of Surgery.  Dr. Huffman, a fellowship 
trained urologist, has been employed by Kern Medical since July 31, 2021.  
 
The proposed Amendment modifies Dr Huffman’s annual compensation from $750,000 per year to $450,000 per 
year.   
 
Therefore, it is recommended that your Board approve Amendment No. 2 to Agreement 041-2021 with Jeffry L. 
Huffman, M.D., for professional medical services in the Department of Surgery, for the period July 31, 2021 
through July 30, 2026, modifying his annual compensation from $750,000 per year to $450,000 per year, and 
authorize the Chairman to sign. 
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AMENDMENT NO. 2 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Jeffry L. Huffman, M.D.) 

 

This Amendment No. 2 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2022, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Jeffry L. Huffman, M.D. (“Physician”). 

 

RECITALS 

 

(a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Agt. #041-2021, dated July 14, 2021) and Amendment No. 1 (Agt. #075-

2022, dated July 20, 2022) (the “Agreement”), for the period July 31, 2021 through July 30, 

2026, whereby Physician provides professional medical services in the Department of Surgery at 

KMC; and   

 

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

 

 (c) The Agreement is amended effective October 19, 2022; 

 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 5, Compensation Package, paragraph 5.1, Annual Compensation, shall be deleted 

in its entirety and replaced with the following: 

 

“5.1.1 Annual Salary.  Authority shall pay Physician an Annual Salary comprised 

of (i) a base salary for teaching and administrative duties and (ii) payment for care of 

KMC patients in the amount of $450,000 per year, to be paid as follows: Physician shall 

be paid $17,307.69 biweekly not to exceed $450,000 annually.  Physician understands 

and agrees that (i) the Annual Salary set forth in this paragraph 5.1 is calculated based on 

the current Medical Group Management Association Physician Compensation and 

Production Survey (“MGMA Survey”) for specialty and (ii) Physician will maintain a 

median level (50th percentile) of worked relative value units (“Worked RVU”) based on 

the current MGMA Survey and fulfill all the duties set forth in Exhibit “A” during the 

Initial Term of this Agreement.” 

 

2. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 
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3. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

4. This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which take together shall constitute one and the same instrument. 

 

5. Except as provided herein, all other terms, conditions and covenants of the Agreement 

shall remain in full force and effect.   

 

[Intentionally left blank] 
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 IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 2 

as of the day and year first written above. 

 

PHYSICIAN 

 

 

By_______________________ 

    Jeffry L. Huffman, M.D. 

     

KERN COUNTY HOSPITAL AUTHORITY 

 

 

By_______________________ 

    Chairman 

    Board of Governors 

 

APPROVED AS TO CONTENT: 

 

 

By_______________________ 

    Scott Thygerson 

    Chief Executive Officer 

 

APPROVED AS TO FORM: 

LEGAL SERVICES DEPARTMENT 

 

 

By_______________________ 

    Vice President & General Counsel 

    Kern County Hospital Authority 
 

      

 

 

          

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
November 16, 2022 
  
Subject:  Proposed Agreement with QCERA, Inc. for access to LeaveSource® SaaS Software for 
employee leave and absence administration    
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the proposed Agreement with QCERA, Inc. for access to 
LeaveSource® SaaS Software for employee leave and absence administration. QCERA is a Software as a 
Service (SaaS) application that helps companies to simplify and streamline the process of complying with all 
federal and state leave laws.   
 
Currently, Broadspire Services, Inc., processes all leave requests on behalf Kern Medical. Because of our 
size, the number of leaves requested, and the complexity of our leave process, we have concluded that this 
process would be better handled in house by existing Human Resources staff. We will utilize the QCERA 
software to track leaves, store leave documentation, monitor intermittent leaves and all reasonable 
accommodation processes. We believe this will reduce response times to both management and 
employees since information will be more readily available and ensure that all proper documentation is 
kept for all requests. This product will replace Broadspire Services Inc. once we have completed the initial 
implementation period and the QCERA secure site has been built to our specifications.  
 
The Agreement contains nonstandard terms and conditions and cannot be approved as to form by Counsel 
due to the inability to terminate without cause during the initial 12-month term and the auto-renewal 
provision. Kern Medical believes the benefit of moving forward with the Agreement outweighs the risk of 
moving forward with the Agreement, despite the nonstandard terms.   
 
The Agreement is effective upon approval by your Board for an initial term of 12-months and automatically 
renews every 12 months unless terminated with 90 days’ notice prior to the end of the then current term 
(initial or extended). 
 
Costs associated with Agreement: 
Initial Implementation Costs (not included in annual costs):       $7,100.00 
Approximate Annual Cost (based on employee count on a monthly basis):   $33,120.00 
Annual cost of current vendor $59,357.00     Savings of   $26,237.00 
 
Therefore, it is recommended that your Board approve the proposed agreement with QCERA, Inc. 
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QCERA LEAVESOURCE®  

Software as a Service Agreement 
 
QCERA’s LeaveSource® software is a Software as a Service (“SaaS”) application that helps companies to simplify 
and streamline the process of complying with the Family Medical Leave Act.  This SaaS access agreement (the 
“Agreement”) is made and entered into as of ________________, 2022 (“Effective Date”) by and between Kern 
County Hospital Authority, a public agency that is a local unit of government, which owns and operates Kern 
Medical Center, with its principal place of business located at 1700 Mount Vernon Avenue, Bakersfield, CA 93306 
(“Subscriber”), and Qcera, Inc., a California corporation with offices at 1525 S. Sepulveda Blvd., Suite A, Los 
Angeles, CA 90025 (“QCERA”).  Subscriber and QCERA may be referred to individually as “Party” or collectively as 
“Parties”. 
 
INTRODUCTION   
QCERA’s LeaveSource® SaaS application is referred to in this Agreement as the “SaaS Software”.  
 
This Agreement governs the Subscriber’s access to and use of the SaaS Software.  This Agreement includes the 
System Specifications and Performance Support Terms (Exhibit A), and the Privacy and Data Protection Terms 
(Exhibit B), attached hereto and incorporated by reference herein. 
 
In consideration of the foregoing and of the following mutual promises and covenants, QCERA and Subscriber agree 
as follows: 
 
 
1. SaaS Software Access and Use 
 

1.1 Upon Subscriber's timely payment of the fees described in the Order Form, QCERA agrees to allow 
electronic access to the SaaS Software via the Internet and permit its use by Subscriber’s users.  
Subscriber agrees to be responsible for establishing its own access to the Internet in order for 
Subscriber to access and use the SaaS Software.  No rights are granted in or to the SaaS 
Software’s binary code or source code.  QCERA retains all rights, title, ownership and interest in 
and to the SaaS Software, including all related intellectual property rights, derivative works thereof, 
and anything developed or delivered by or on behalf of QCERA in this Agreement.  All rights not 
expressly granted to Subscriber, are reserved to, and by, QCERA. 

 
1.2 Subscriber acknowledges the system requirement specifications that are set forth in Exhibit A and 

agrees that the proper operation of the SaaS Software is contingent upon Subscriber’s adherence 
to the system requirement specifications. 

 
 
2. Restrictions 
 

 
2.1 During the term of this Agreement, Subscriber may only use the SaaS Software for its own internal 

business purposes related to its leave and absence administration for its own employees.  
Subscriber shall not, and shall not cause or permit others, to license, sell, rent, lease, transfer, 
assign, distribute, host, outsource, or permit timesharing or otherwise commercially exploit or make 
available the SaaS Software to any third party without written consent by QCERA. 

 
2.2 Subscriber agrees that it will not allow login accounts to be shared or used by more than one 

individual user.  However, Subscriber may reassign a login account to a new user in the event that 
an Authorized User no longer requires use of a login account. 

 
2.3 Subscriber shall not directly or indirectly, use all or any part of the SaaS Software in competition 

with QCERA.  Subscriber shall not access the SaaS Software to copy or to build, or to facilitate 
others to copy or to build a competitive and/or similar product or service, or to use the SaaS 
Software as model for development of similar software application.  Without limiting the foregoing, 
Subscriber shall not build a software application using similar ideas, features, functions or graphics 
of the SaaS Software, or copy, alter, merge, adapt, modify, enhance, revise or create derivative 
works based on any ideas, features, functions or graphics of the SaaS Software hereunder, or any 
copy thereof, in whole or in part. 
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BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
 

November 16, 2022 
 

Subject: Hearing regarding proposed changes in Kern Medical Center Services 
 

Recommended Action: Open hearing; receive public comment; close public hearing; approve 
closure of pediatric clinic; direct staff to relocate pediatric services  
 
Summary: 

 
Kern Medical Center requests your Board conduct a public hearing on the proposed closure of 
the pediatric clinic located at 6001 Truxtun Avenue, Suite 210-B, Bakersfield, and relocation of 
those services to 9330 Stockdale Highway, Suite 500, Bakersfield. 
 
This proposed action requires that your Board conduct a public hearing in accordance with 
Health and Safety Code section 1442.5 (also known as a Beilenson hearing). A notice to the 
public concerning this proposal was posted at all Kern Medical Center locations and all 
entrances to county health care facilities on Tuesday, November 1, 2022, at least 14 days in 
advance of the hearing, as required by section 1442.5. The notice contains the requisite 
information required by the statute. A copy of the notice is attached.  This plan will allow for 
increased operational efficiencies and enhanced patient amenities. 
 
Neither patients nor staff will be affected by the closure of the Truxtun Avenue clinic; the same 
services provided at the Truxtun location will be provided at a different clinic site located at 
9330 Stockdale Highway, Suite 500. It is anticipated that Kern Medical Center will save 
$150,000 annually by closing the Truxtun clinic and relocating these services to the Stockdale 
Highway clinic. The existing Truxtun staff will relocate to the new clinic location. The expected 
date of the closure is no later than November 17, 2022. 
 
Therefore, it is recommended that your Board take the following actions:   

 
1. Open the hearing and receive public comment on the proposed closure of the pediatric 

clinic located at 6001 Truxtun Avenue, Suite 210-B, Bakersfield; and 
2. Close the public hearing; and 
3. Approve the closure of the pediatric clinic located at 6001 Truxtun Avenue, Suite 210-B, 

Bakersfield, effective no later than November 17, 2022; and 
4. Direct staff to relocate pediatric services from 6001 Truxtun Avenue, Suite 210-B to 

9330 Stockdale Highway, Suite 500, Bakersfield. 
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BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject: Proposed Acceptance of Grant Funds from California Department of Health Care Access and 
Information 
 
Recommended Action: Approve; Adopt Resolution 
 
Summary:   
 
Kern Medical Center requests your Board adopt the attached proposed resolution accepting grant funds of 
$2,915,162.60, less administrative costs and costs of issuance, if any, from California Department of Health Care 
Access and Information (HCAI), to inform and motivate minority and disadvantaged students to pursue health 
professional careers and provide support, encouragement, and training to minority health professionals to 
practice in health professional shortage areas of California.  The grant funds are earmarked specifically for the 
internal medicine residency program. 
 
The proposed resolution authorizes the Chief Executive Officer sign the grant agreement, a requirement of the 
grant, and appoint Erica Easton to administer the grant funds on behalf of the hospital, and also authorizes the 
Chief Financial Officer to establish an interest-bearing account to deposit the grant award for purposes of 
payments of project expenditures to better track the accounting of the receipt and expenditure of the grant 
award. 
 
Therefore, it is recommended that your Board adopt the proposed resolution accepting the grant funds from 
California Department of Health Care Access and Information. 
 



BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

_________________ 
 
 
In the matter of:                       Resolution No. 2022-___ 
 
ACCEPTANCE OF GRANT PROCEEDS 
FROM CALIFORNIA DEPARTMENT OF 
HEALTH CARE ACCESS AND INFORMATION 
_____________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director Pelz, 
seconded by Director Brar, was duly and regularly adopted by the Board of Governors of 
the Kern County Hospital Authority at an official meeting thereof on the 16th day of 
November, 2022, by the following vote, and that a copy of the Resolution has been delivered 
to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
                  MONA A. ALLEN  

                 Authority Board Coordinator 
  Kern County Hospital Authority  

          
 
                ____________________________ 
                Mona A. Allen             
 
             

 
RESOLUTION 

 
Section 1.  WHEREAS: 

   
(a) The Kern County Hospital Authority Act (Health & Saf. Code, §101852 et 

seq.) provides that the Kern County Hospital Authority (“Authority”) has the power “to 
participate in, contract for, and to accept, gifts, grants, and loans of funds, property, or 
other aid or finance opportunity in any form from the federal government, the state, a state 
agency, or other source or combination thereof, as otherwise would be available to a 
public, government, or private entity and to comply, subject to this chapter, with the terms 
and conditions thereof.”  (Health & Saf. Code, § 101855(a)(13).) (Emphasis added.); and 
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(b) California Department of Health Care Access and Information (“HCAI”) is 
authorized by Health and Safety Code Section 127885 et seq. to maintain a Health 
Professional Career Opportunity Program (“HPCOP”) to inform and motivate minority and 
disadvantaged students to pursue health professional careers and provide support, 
encouragement, and training to minority health professionals to practice in health 
professional shortage areas of California; and 

 
(c) HCAI supports healthcare accessibility through the promotion of a diverse 

and competent workforce while providing analysis of California's healthcare infrastructure 
and coordinating healthcare workforce issues; and 

 
(d) HPCOP provides grants to support economically disadvantaged and/or 

underrepresented minorities to pursue health careers, including pipeline programs that 
provide comprehensive academic enrichment and career development, internships, and 
fellowships to enable students to compete for admission to graduate health professions 
schools or employment in the health field; and 

 
(e) The Authority applied to participate in the HPCOP by submitting an 

application in response to the Health Professions Pathways Program (“HPPP”) Grant 
Guide Fiscal Year 2022-2023; and  

 
(f) The Authority was selected by HCAI to receive Grant Funds in the amount 

of $2,915,162.60 through procedures duly adopted by HCAI for administering such grants; 
and 

 
(g) The Board of Governors has received information about the terms and 

conditions of the Grant Agreement with HCAI, attached hereto and incorporated herein by 
this reference as Exhibit “A”, and intends to accept said terms and conditions of the Grant 
Agreement; and 

 
(h) As a condition to receiving the Grant Funds, the Board of Governors must 

provide HCAI a true, correct, complete and certified copy of a resolution adopted by the 
Board of Governors as the governing body of Kern Medical Center, authorizing execution 
of the Grant Agreement; and 

 
(i) It is in the best interest of Kern Medical Center that the Board of Governors 

accept the Grant Funds. 
 
 Section 2.  NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 
Governors of the Kern County Hospital Authority, as follows: 
 

1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
 

2. This Board hereby accepts all terms and conditions of the Grant Agreement 
in the amount of $2,915,162.60, less administrative costs and costs of issuance, if any, on 
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behalf of the Kern Medical Center, and expressly authorizes and directs the Chief 
Executive Officer, to carry out any duties necessary to effectuate acceptance on behalf of 
Kern Medical Center, including but not limited to the execution and delivery of the Grant 
Agreement and other relevant documents as may be necessary. 

 
3. This Board hereby authorizes the Chief Executive Officer the appoint Erica 

Easton to administer the Grant Agreement on behalf of Kern Medical Center. 
 
4. This Board hereby authorizes the Chief Financial Officer to establish an 

interest-bearing account to deposit the Grant Funds for purposes of payments of project 
expenditures to better track the accounting of the receipt and expenditure of the Grant 
Funds. 

 
5. The provisions of this Resolution shall be effective, in force, and operative 

as the 16th day of November, 2022. 
  

6. The Authority Board Coordinator shall provide copies of this Resolution to 
the following: 

 
  Chief Executive Officer   

Chief Financial Officer 
Legal Services Department 
California Department of Health Care Access and Information 
Erica Easton  
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1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
 
November 16, 2022 
 
 
Subject:  Kern County Hospital Authority Chief Financial Officer Report – September 2022 
 
Recommended Action:  Receive and File 
 
Summary:   
 
Kern Medical Operations 
Kern Medical key performance indicators: 

• Average Daily Census of 172 for September is 24 more than the September budget of 148 and 9 more 
than the 163 average over the last three months 

• Admissions of 738 for September are 246 less than the September budget of 984 and 47 less than the 
785 average over the last three months 

• Total Surgeries of 484 for September are 19 more than the September budget of 465 and 12 more than 
the 472 average over the last three months 

• Clinic Visits of 16,013 for September are 1,192 more than the September budget of 14,821 and 408 
more than the 15,605 average over the last three months.  The total includes 158 COVID-19 vaccination 
visits 

   
The following items have budget variances for the month of September 2022:    
 
Patient Revenue 
Kern Medical operated 2% above the budgeted dollar amount for gross patient revenue for the month due to 
strong census levels.  On a year-to-date basis there is a small unfavorable budget variance due to temporary 
billing delays in certain inpatient departments in July 2022. 
 
Indigent Funding Revenue: 
Indigent funding has a favorable budget variance for the month and on a year-to-date basis due the receipt and 
recognition of a larger than expected payment from the Global Payment Program (GPP).  
 
Other Operating Revenue: 
Other operating revenue has an unfavorable budget variance for the month and on a year-to-date basis.  
Revenue for items such as grants are received on a quarterly, or otherwise periodic basis.  Therefore, actual 
monthly revenue compared to the budget will fluctuate throughout the year, but should agree with the planned 
budgeted dollar amount at year-end.   
 



Kern County Hospital Authority Chief Financial Officer Report – September 2022 
Page 2 of 2 
 

 

 
Other Non-Operating Revenue: 
Other non-operating revenue has an unfavorable budget variance for the month and on a year-to-date basis 
because federal and state COVID-19 related funding is budgeted evenly throughout FY 2023 as other non-
operating revenue; however, COVID-19 funding is not received consistently.  Therefore, the actual dollar 
amount recorded for this line item may fluctuate vs. budget on a monthly basis but should align with budget on 
a year-to-date basis by year-end. 
 
Nurse Registry Expense: 
Nurse registry expense is under budget for the month because Kern Medical has substantially decreased its 
usage of contract nurse services.  In addition, the hourly rates charged by the staffing agencies that provide 
registry nurse services are significantly lower than at various COVID-related peaks.  During the past two years 
the staffing agencies were charging higher than average costs per hour due to nurse shortages during the 
pandemic.  The year-to-date budget variance is slightly unfavorable because of higher than average registry 
usage in July as Kern Medical was in the process of lowering its usage of these services.  COVID-19 remains 
active and Kern Medical plans to continue its need for registry services.    
 
Medical Fees: 
Medical fees are over budget for the month and on a year-to-date basis because of an increase in services 
provided by the Acute Care Medical Surgery Group.  The budget for this line item was reduced for FY 2023 with 
the expectation of less usage of contract physician services.   
 
Other Professional Fees: 
Other professional fees are over budget for the month and on a year-to-date basis because of monthly per-
member-per-month (PMPM) payments for Universal Healthcare’s Enhanced Care Management (ECM) services.  
These fees are offset by additional gross patient revenue for ECM services billed by Kern Medical. 
 
Supplies Expense: 
Supplies expense is under budget for the month and on a year-to-date basis due to lower than average costs for 
pharmaceuticals and for general medical supplies. 
 
Purchased Services: 
Purchased services are over budget for the month because of additional revenue cycle support services provided 
by Signature Performance.  On a year-to-date basis Kern Medical is operating at the budgeted dollar amount for 
purchased services.  
 
Other Expenses: 
Other expenses are over budget for the month and on a year-to-date basis, primarily because of higher than 
average utility costs.  Electricity expenses were particularly high during July and August due to extreme weather 
conditions.  
 
Interest Expense: 
Interest expense is slightly over budget for the month and on a year-to-date basis due to higher than anticipated 
certificate of participation (COP) bond interest. 
 
Depreciation and Amortization Expense: 
Kern Medical operated at the budgeted dollar amount for depreciation and amortization expense for the month 
and is at the budgeted dollar amount on a year-to-date basis as well. 
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KERN MEDICAL
3-Month Trend Analysis: Revenue & Expense

September 30, 2022

BUDGET VARIANCE PY
JULY AUGUST SEPTEMBER SEPTEMBER POS (NEG) SEPTEMBER

Gross Patient Revenue $       92,471,107 $     100,633,105 $       97,840,455 $      95,586,864 2% $       103,289,808 
Contractual Deductions (69,920,186) (78,610,132) (74,161,703) (74,014,819) 0.2% (80,299,516)

Net Revenue 22,550,921 22,022,973 23,678,752 21,572,044 10% 22,990,291 

Indigent Funding 14,191,888 14,191,888 14,409,710 13,907,054 4% 13,293,612 
Correctional Medicine 2,746,855 2,746,855 2,658,247 2,658,247 0% 2,616,667 
County Contribution 285,211 285,211 285,211 281,729 1% 289,845 

Net Patient Revenue 39,774,875 39,246,927 41,031,920 38,419,074 7% 39,190,415 

Other Operating Revenue 1,524,826 2,552,147 1,813,521 2,193,942 (17%) 2,141,211 
Other Non-Operating Revenue 11,583 12,128 15,823 47,856 (67%) 17,360 

Total Revenue 41,311,284 41,811,202 42,861,263 40,660,872 5.4% 41,348,986 

Expenses
Salaries 17,068,626 17,317,578 16,765,881 16,719,473 0.3% 16,821,011 
Employee Benefits 6,384,561 6,391,119 8,633,534 7,130,610 21% 6,870,264 
Registry 3,592,259 3,143,169 2,878,459 3,087,572 (7%) 3,321,361 
Medical Fees 1,885,530 1,965,025 2,114,453 1,782,494 19% 1,589,766 
Other Professional Fees 1,981,485 2,020,590 1,924,341 1,570,785 23% 1,287,916 
Supplies 4,655,496 5,313,466 5,035,783 5,401,056 (7%) 6,726,033 
Purchased Services 2,580,701 2,000,552 2,453,497 2,289,554 7% 1,964,713 
Other Expenses 1,878,413 1,834,850 1,766,483 1,543,770 14% 1,580,600 

Operating Expenses 40,027,072 39,986,349 41,572,431 39,525,314 5% 40,161,664 
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) $         1,284,212 $         1,824,854 $         1,288,832 $        1,135,558 13% $           1,187,323 

EBIDA Margin 3% 4% 3% 3% 8% 3%

Interest 110,982 112,346 112,658 83,419 35% 84,361 
Depreciation 674,589 703,915 687,309 660,849 4% 677,964 
Amortization 294,594 294,594 294,594 291,183 1% 224,132 

Total Expenses 41,107,238 41,097,204 42,666,992 40,560,765 5% 41,148,121 

Operating Gain (Loss) $            204,047 $            713,998 $            194,272 $           100,107 94% $              200,865 
Operating Margin 0.5% 1.7% 0.5% 0.25% 84% 0.49% 
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KERN MEDICAL
Year to Date: Revenue & Expense

September 30, 2022

ACTUAL BUDGET VARIANCE PY PY VARIANCE
FYTD FYTD POS (NEG) FYTD POS (NEG)

Gross Patient Revenue $         290,944,666 $         292,012,364 (0.4%) $         295,408,187 (2%)

Contractual Deductions (222,692,021) (226,344,582) (2%) (229,875,811) (3%)
Net Revenue 68,252,645 65,667,782 4% 65,532,376 

Indigent Funding 42,793,487 42,648,298 0.3% 39,880,836 7% 
Correctional Medicine 8,151,957 8,151,957 0% 7,850,000 4% 
County Contribution 855,633 863,968 (1%) 855,633 (0%)

Net Patient Revenue 120,053,722 117,332,005 2% 114,118,844 5% 

Other Operating Revenue 5,890,494 6,681,616 (12%) 5,855,595 1% 
Other Non-Operating Revenue 39,534 146,760 (73%) 43,962 (10%)

Total Revenue 125,983,750 124,160,381 1% 120,018,402 5% 

Expenses
Salaries 51,152,085 51,130,778 0.04% 49,214,044 4% 
Employee Benefits 21,409,215 21,612,072 (1%) 21,282,940 1% 
Registry 9,613,887 9,540,663 1% 7,864,020 22% 
Medical Fees 5,965,008 5,455,512 9% 5,155,831 16% 
Other Professional Fees 5,926,416 4,712,356 26% 4,390,840 35% 
Supplies 15,004,744 16,492,770 (9%) 17,852,699 (16%)
Purchased Services 7,034,751 7,000,344 0.5% 6,038,429 16% 
Other Expenses 5,479,746 4,734,228 16% 4,692,298 17% 

Operating Expenses 121,585,852 120,678,722 1% 116,491,101 4% 
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) $             4,397,898 $             3,481,659 26% $             3,527,301 25% 

EBIDA Margin 3% 3% 24% 3% 19% 

Interest 335,986 255,818 31% 253,631 32% 
Depreciation 2,065,813 2,026,603 2% 2,037,321 1% 
Amortization 883,783 892,963 (1.0%) 672,397 31% 

Total Expenses 124,871,433 123,854,105 1% 119,454,449 5% 

Operating Gain (Loss) $             1,112,317 $                306,276 263% $                563,952 97% 
Operating Margin 1% 0.2% 258% 0% 88% 



Slide 24

SEPTEMBER 2022 SEPTEMBER 2021
ASSETS:
  Total Cash 59,758,650$           54,163,643$           

Patient Receivables Subtotal 261,247,548 276,935,852
Contractual Subtotal (211,718,168) (235,867,505)
  Net Patient Receivable 49,529,380 41,068,347

Total Indigent Receivable 150,235,890 135,672,644
Total Other Receivable 15,864,796 14,716,316
Total Prepaid Expenses 5,149,642 5,704,298
Total Inventory 4,146,138 4,324,652

  Total Current Assets 284,684,497 255,649,900

Deferred Outflows of Resources 127,290,855 87,863,462

Total Land, Equipment, Buildings and Intangibles 226,295,924 213,803,802
Total Construction in Progress 8,017,838 9,577,727
  Total Property, Plant & Equipment 234,313,762 223,381,529

Total Accumulated Depr & Amortization (139,619,594) (128,092,528)

   Net Property, Plant, and Equipment 94,694,168 95,289,001

  Total Long Term Assets 127,290,855 87,863,462

Total Assets 506,669,520$         438,802,363$         

KERN MEDICAL
BALANCE SHEET
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SEPTEMBER 2022 SEPTEMBER 2021
LIABILITIES & EQUITY:
Total Accounts Payable 14,098,654$           17,836,598$           
Total Accrued Compensation 40,015,881 34,676,528
Total Due Government Agencies 16,779,249 34,899,107
Total Other Accrued Liabilities 22,206,189 42,944,241

  Total Current Liabilities 93,099,973 130,356,474

Unfunded Pension Liability 381,152,811 322,103,797
Other Long-Term Liabilities 61,859,422 80,914,207
  Total Long-Term Liabilities 443,012,233 403,018,004

Total Liabilities 536,112,206 533,374,478

Fund Balance 36,714,022 36,714,022
Retained Earnings (66,156,707) (131,286,137)
Total Fund Balance (29,442,686) (94,572,115)

Total Liabilities and Fund Balance 506,669,520$         438,802,363$         

BALANCE SHEET



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
November 16, 2022 
 
Subject: Kern County Hospital Authority Chief Executive Officer Report 
 
Recommended Action: Receive and File 
 
Summary:   

 
The Chief Executive Officer of the Kern County Hospital Authority will provide your Board with a 
hospital-wide update. 
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Dr. Alex Elias – The Importance of Getting Your Colonoscopy
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NATIONAL RECOGNITIONS IN OCTOBER

•American Pharmacist Month

•Breast Cancer Awareness Month

•Down Syndrome Awareness Month

•National Physical Therapy Month

•World Hospice and Palliative Care Day (Oct.  8)

•Medical Assistants Recognition Week (Oct. 15-19)

•Pharmacy Technician Day (Oct. 16)

•International Infection Prevention Week (16-21)

•Medical Assistants Recognition Day (Oct. 17)

•Healthcare Quality Week (Oct. 21-27)�
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Correct Horizontal Logo and Usage
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NATIONAL RECOGNITIONS IN NOVEMBER

•American Diabetes Month

•Lung Cancer Awareness Month

•COPD Awareness Month

•Stomach (Gastric) Cancer Awareness Month

•Epilepsy Awareness Month

•Family Caregivers Month

•Alzheimer’s Disease Month

•National Hospice & Palliative Care Month

•National Patient Transport Week (Nov. 1-7)

•Allied Health Professionals Week (Nov. 6-12)

•National Radiologic Technology Week (Nov. 6-12)

•International Accounting Day - Nov. 10

•World Pneumonia Day - Nov. 12

•National Nurse Practitioner Week (Nov. 13-19)

•Perioperative Nurses Week (Nov. 13-19)

•U.S. Antibiotic Awareness Week (Nov.18-24)

•Computer Security Day - Nov. 30
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KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

(Government Code Section 54957.7) 
 
On the recommendation of the Chief Executive Officer, the Board of Governors will hold 
a closed session on November 16, 2022, to discharge its responsibility to evaluate and 
improve the quality of care rendered by health facilities and health practitioners. The 
closed session involves: 
 
 
   X    Request for Closed Session regarding peer review of health practitioners (Health 
and Safety Code Section 101855(j)(2)) –   
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KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Government Code Section 54956.9 
 
Based on the advice of Counsel, the Board of Governors is holding a closed session on 
November 16, 2022, to confer with, or receive advice from Counsel regarding pending 
litigation, because discussion in open session concerning this matter would prejudice the 
position of the authority in the litigation. The closed session involves: 
 
 
   X    CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521, Charging Party, v. Kern County Hospital Authority, 
Respondent, Public Employment Relations Board Case No. LA-CE-1580-M – 
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(Government Code Section 54956.9(d)(1)) Name of case: Brian Snellgrove and 
Jennifer Snellgrove v. Kern Medical Center; Kern County Hospital Authority Board 
of Governors and DOES 1 through 100, Inclusive, Kern County Superior Court 
Case No. BCV-20-102881-TSC –  

 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

(Government Code Section 54957.7) 
 
The Board of Governors will hold a closed session on November 16, 2022, to consider: 
 
 
   X     CONFERENCE WITH LABOR NEGOTIATORS - Agency designated 

representatives: Chief Executive Officer Scott Thygerson, and designated staff - 
Employee organizations: Service Employees International Union, Local 521 
(Government Code Section 54957.6) –   

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Government Code Section 54957.7 
 
The Board of Governors will hold a closed session on November 16, 2022, to consider: 
 
 
   X     CONFERENCE WITH LABOR NEGOTIATORS - Agency designated 

representatives: Vice President & General Counsel Karen S. Barnes, and 
designated staff - Unrepresented Employee: Chief Financial Officer (Government 
Code Section 54957.6) –   
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