== KernMedical

AGENDA

KERN COUNTY HOSPITAL AUTHORITY
BOARD OF GOVERNORS

Kern Medical Center
1700 Mount Vernon Avenue
Bakersfield, California 93306

Regular Meeting
Wednesday, August 17, 2022

11:30 A.M.

BOARD TO RECONVENE

Board Members: Alsop, Berijis, Bigler, Brar, Kitchen, McLaughlin, Pelz
Roll Call:

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED
WITH A "CA" ARE CONSIDERED TO BE ROUTINE AND NON-CONTROVERSIAL
BY KERN COUNTY HOSPITAL AUTHORITY STAFF. THE "CA" REPRESENTS THE
CONSENT AGENDA. CONSENT ITEMS WILL BE CONSIDERED FIRST AND MAY
BE APPROVED BY ONE MOTION IF NO MEMBER OF THE BOARD OR AUDIENCE
WISHES TO COMMENT OR ASK QUESTIONS. IF COMMENT OR DISCUSSION IS
DESIRED BY ANYONE, THE ITEM WILL BE REMOVED FROM THE CONSENT
AGENDA AND WILL BE CONSIDERED IN LISTED SEQUENCE WITH AN
OPPORTUNITY FOR ANY MEMBER OF THE PUBLIC TO ADDRESS THE BOARD
CONCERNING THE ITEM BEFORE ACTION IS TAKEN.

STAFF RECOMMENDATION SHOWN IN CAPS




Kern County Hospital Authority Board of Governors Agenda

Regular Meeting
08.17.2022

1)

2)

3)

4)

CA
5)

CA
6)

CA
7

CA
8)

PUBLIC PRESENTATIONS

This portion of the meeting is reserved for persons to address the Board on any matter not on
this agenda but under the jurisdiction of the Board. Board members may respond briefly to
statements made or questions posed. They may ask a question for clarification, make a referral
to staff for factual information or request staff to report back to the Board at a later meeting. In
addition, the Board may take action to direct the staff to place a matter of business on a future
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU!

BOARD MEMBER ANNOUNCEMENTS OR REPORTS

On their own initiative, Board members may make an announcement or a report on their own
activities. They may ask a question for clarification, make a referral to staff or take action to
have staff place a matter of business on a future agenda (Government Code section
54954.2(a)(2)) —

RECOGNITION

Presentation by the Chief Executive Officer recognizing the Kern Medical Center Medical
Education Department for their hard work and dedication —
MAKE PRESENTATION

Presentation by the Chief Executive Officer recognizing the Kern Medical Center Simulation
Center on its second anniversary —
MAKE PRESENTATION

ITEMS FOR CONSIDERATION

Proposed Resolution in the matter of making findings pursuant to Government Code Section
54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings

APPROVE; ADOPT RESOLUTION

Minutes for the Kern County Hospital Authority Board of Governors regular meeting on
July 20, 2022 and Board of Governors special meeting on August 1, 2022 —
APPROVE

Response to Board referral from July 20, 2022, regarding public comment received concerning
Amendment No. 1 to Agreement with Cantu Management Group, Inc. —
RECEIVE AND FILE

Proposed Resolution in the matter of institutional support and commitment to the Kern Medical
Center trauma program —
APPROVE; ADOPT RESOLUTION
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Kern County Hospital Authority Board of Governors Agenda

Regular Meeting
08.17.2022

CA
9)

CA
10)

CA
11)

CA
12)

CA
13)

CA
14)

Proposed Standard Multi-Tenant Office Lease Agreement with Bruce W. Lynn and Melanie
Lynn, husband and wife, David Lynn, a single man, and Connor Lynn, a single woman,
containing nonstandard terms and conditions, for lease of approximately 4,167 square feet of
office space located at 2222 19th Street, Bakersfield, California 93301 for a five-year term from
August 17, 2022 through August 16, 2027, in an amount not to exceed $467,212 —

MAKE FINDING PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER SECTIONS
15301 AND 15061(b)(3) OF STATE CEQA GUIDELINES; APPROVE; AUTHORIZE
CHAIRMAN TO SIGN

Proposed Change Order No. 3 to Agreement 026-2022 with James E. Thompson, Inc., doing
business as JTS Construction, an independent contractor, for construction management
services related to the Q Street imaging project, adding additional services to address city
requirements for public access at 3551 Q Street, and increasing the maximum payable by
$36,416, from $601,096.85 to $637,513, to cover the cost of additional services —

MAKE FINDING PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER SECTIONS
15301, 15302 AND 15061(b)(3) OF STATE CEQA GUIDELINES; APPROVE; AUTHORIZE
CHAIRMAN TO SIGN; AUTHORIZE CHIEF EXECUTIVE OFFICER TO APPROVE ANY
FUTURE CHANGE ORDERS IN AN AMOUNT NOT TO EXCEED 10% OF $637,513

Proposed Amendment No. 4 to Agreement 078-2018 With Ray A Morgan Company, an
independent contractor, containing nonstandard terms and conditions, for lease and
maintenance of printers and copy machines, for the period November 14, 2018 through April
1, 2024, for leasing of additional printers and copy machines, and increasing the maximum
payable by $78,869, from $2,270,004 to $2,348,87, to cover the term —

APPROVE; AUTHORIZE CHAIRMAN TO SIGN; AUTHORIZE CHIEF EXECUTIVE OFFICER
TO SIGN RECEIPT FOR EQUIPMENT UPON DELIVERY

Proposed retroactive Agreement for Professional Services with the County of Kern, as
represented by Kern County Public Health Services Department, for multiple specialized
services from July 1, 2022 through June 30, 2025, in an amount not to exceed $1,400,000 —
APPROVE; AUTHORIZE CHIEF EXECUTIVE OFFICER TO SIGN

Proposed Agreement with Mikhail Bekarev, M.D., a contract employee, for professional
medical services in the Department of Surgery from August 17, 2022 through August 16, 2025,
in an amount not to exceed $4,800,000, plus applicable benefits —

APPROVE; AUTHORIZE CHAIRMAN TO SIGN

Proposed Agreement with Jack C. Hou, M.D., a contract employee, for professional medical
services in the Department of Surgery from September 1, 2022 through August 31, 2023, in an
amount not to exceed $890,000, plus applicable benefits —

APPROVE; AUTHORIZE CHAIRMAN TO SIGN
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Kern County Hospital Authority Board of Governors Agenda

Regular Meeting
08.17.2022

15)

CA
16)

CA
17)

CA
18)

CA
19)

CA

20)

21)

22)

23)

CA
24)

Proposed retroactive Agreement with Sarah G. Gonzalez, M.D., a contract employee, for
professional medical services in the Department of Medicine from August 1, 2022 through July
31, 2028, in an amount not to exceed $1,970,000, plus applicable benefits —

APPROVE; AUTHORIZE CHAIRMAN TO SIGN

Proposed Agreement with Amin Ahmed Ramzan, M.D., a contract employee, for professional
medical services in the Department of Obstetrics and Gynecology from August 17, 2022
through August 16, 2027, in amount not to exceed $3,090,000, plus applicable benefits —
APPROVE; AUTHORIZE CHAIRMAN TO SIGN

Proposed retroactive Adoption Agreement with Voya Retirement Insurance and Annuity
Company, an independent contractor, for amendment and restatement of the Kern County
Hospital Authority Defined Contribution Plan for Management, Mid-Management, and
Confidential Employees, effective January 1, 2022 —

APPROVE; AUTHORIZE CHIEF EXECUTIVE OFFICER TO SIGN

Proposed retroactive Amendment No. 1 to Memorandum of Understanding 042-2021 with
Committee of Interns and Residents/Service Employees International Union, Local 1957 for
wages, hours and other terms and conditions of employment of resident physicians, for the
period July 1, 2021 through June 30, 2024, adding language inadvertently omitted from the
final draft of the MOU, effective July 1, 2021 —

APPROVE; AUTHORIZE CHAIRMAN TO SIGN

Proposed acceptance of donation of travel and related expenses from Public Risk Innovation,
Solution, and Management (PRISM) for up to three Kern Medical Center employees to attend
the “2022 PRISM Cyber Symposium” in Sacramento, California, on September 20, 2022 —
APPROVE; ADOPT RESOLUTION

Proposed acceptance of donation of travel and related expenses from Safety National and
MedPro for one Kern Medical Center employee to attend “The Workers’ Compensation & Risk
Conference” in Dana Point, California from September 6-9, 2022 —

APPROVE; ADOPT RESOLUTION

Report on the status of Cerner Electronic Health Record implementation —
RECEIVE AND FILE

Kern County Hospital Authority Chief Financial Officer report —
RECEIVE AND FILE

Kern County Hospital Authority Chief Executive Officer report —
RECEIVE AND FILE

Claims and Lawsuits Filed as of June 30, 2022 —
RECEIVE AND FILE
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Kern County Hospital Authority Board of Governors Agenda

Regular Meeting
08.17.2022

ADJOURN TO CLOSED SESSION

25)

26)

27)

28)

29)

CLOSED SESSION

Request for Closed Session regarding peer review of health practitioners (Health and Safety
Code Section 101855(j)(2)) —

Request for Closed Session regarding peer review of health facilities (Health and Safety Code
Section 101855(j)(2)) —

CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief
Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service
Employees International Union, Local 521 (Government Code Section 54957.6) —

CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief
Executive Officer Scott Thygerson, and designated staff - Unrepresented Employee: Chief
Financial Officer (Government Code Section 54957.6) —

CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Vice
President & General Counsel Karen S. Barnes, and designated staff - Unrepresented
Employee: Chief Executive Officer (Government Code Section 54957.6) —

RECONVENE FROM CLOSED SESSION

REPORT ON ACTIONS TAKEN IN CLOSED SESSION

ADJOURN TO WEDNESDAY, SEPTEMBER 21, 2022 AT 11:30 A.M.
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Kern County Hospital Authority Board of Governors Agenda

Regular Meeting
08.17.2022

SUPPORTING DOCUMENTATION FOR AGENDA ITEMS

All agenda item supporting documentation is available for public review at Kern Medical Center in the
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, 93306 during regular business
hours, 8:00 a.m. — 5:00 p.m., Monday through Friday, following the posting of the agenda. Any
supporting documentation that relates to an agenda item for an open session of any regular meeting
that is distributed after the agenda is posted and prior to the meeting will also be available for review
at the same location.

AMERICANS WITH DISABILITIES ACT
(Government Code Section 54953.2)

The Kern Medical Center Conference Room is accessible to persons with disabilities. Disabled
individuals who need special assistance to attend or participate in a meeting of the Kern County
Hospital Authority Board of Governors may request assistance at Kern Medical Center in the
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, California, or by calling (661)
326-2102. Every effort will be made to reasonably accommodate individuals with disabilities by making
meeting material available in alternative formats. Requests for assistance should be made five (5)
working days in advance of a meeting whenever possible.

Page | 6



Kern County Hospital Authority Board of Governors Agenda

Regular Meeting
08.17.2022

24) CLAIMS AND LAWSUITS FILED AS OF JULY 31, 2021 —
RECEIVE AND FILE

A) Complaint in the matter of Service Employees International Union, Local 521 Plaintiff/
Petitioner, v. Kern County Hospital Authority, Kern Medical Surgery Center, LLC, and DOES
1-25, Defendants/Respondents, Kern County Superior Court Case No. BCV-22-101782

B) Claim in the matter of Chris Rene Gonzales
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BOARD OF GOVERNORS
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING

August 17, 2022

Subject: Proposed Resolution in the matter of making findings pursuant to Government Code Section
54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings

Recommended Action: Approve; Adopt Resolution
Summary:

On March 17, 2020 Governor Newsom issued Executive Order N-29-20 due to the COVID-19 pandemic.
These orders specified relaxed provisions of meetings under the Ralph M. Brown Act (California’s open
meeting law; “Brown Act”) allowing meetings to be conducted through teleconferencing. Executive
Order N-29-20 expired on September 30, 2021. In response, on September 16, 2021, Governor
Newsom signed Assembly Bill (AB) 361, which amends Government Code Section 54953 clarifying the
Brown Act regulations and restrictions relating to the use of teleconferencing to conduct public
meetings.

Discussion:

Currently the Brown Act states that should a legislative body elect to use teleconferencing it must
identify each teleconferencing location in the public notice and agenda. The agenda is required to be
posted at all teleconferencing locations and all locations must be publicly accessible. Additionally, a
qguorum of the members of the legislative body must participate from a teleconferencing location that
is physically within the jurisdictional boundaries of the public agency.

Governor Newsom issued Executive Order N-29-20 suspending the Brown Act requirements due to the
COVID-19 pandemic with the intention of facilitating social distancing and the mitigation of COVID-19.
The Executive Order expired on September 30, 2021. In response on September 16, 2021 Governor
Newsom signed AB 361 to replace the expired Executive Order.

Similar to Executive Order N-29-20, AB 361 applies during a State of Emergency proclaimed by the
Governor. In addition to the State of Emergency, one of the following conditions must apply:

e State or local officials have impose or recommended measures to promote social distancing,

e The legislative body is meeting to determine whether, because of the emergency, meeting in
person would present imminent risks to the health or safety of attendees; or

e The legislative body has determined that, because of the emergency, meeting in person
presents imminent risks to the health or safety of attendees.

Owned and Operated by the Kern County Hospital Authority
A Desighated Public Hospital
1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com
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If the prerequisites mentioned above are met AB 361 provides an exemption to the regular Brown Act

teleconferencing requirements and an alternate set of requirements will apply. Those requirements
include:

e Adequate notice of the meeting and posting an agenda as required by the Brown Act;

e The agenda is not required to list each teleconference location or be physically posted at each
teleconference location;

e [f thereis a disruption in the public broadcast or the call-in or internet-based meeting service,
the legislative body must cease and take no further action on agenda items until public access is
restored; and

e Local agencies cannot require that public comment be submitted prior to the meeting, and
must allow for live public comment during the specified public comment period of the meeting.

AB 361 sunsets on January 1, 2024. If your Board determines that it is in the best interest of public
health and safety to continue to hold virtual public meetings, continued reliance will require your

Board to reevaluate and adopt a new resolution every 30 days.

Therefore, it is recommended that your Board adopt the attached Resolution.



BEFORE THE BOARD OF GOVERNORS
OF THE KERN COUNTY HOSPITAL AUTHORITY

In the matter of: Resolution No. 2022-

MAKING FINDINGS PURSUANT TO
GOVERNMENT CODE SECTION 54953, AS
AMENDED BY ASSEMBLY BILL 361, AND
AUTHORIZING THE CONTINUED USE OF
VIRTUAL MEETINGS

I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital
Authority, hereby certify that the following Resolution, on motion of Director
seconded by Director , was duly and regularly adopted by the Board of
Governors of the Kern County Hospital Authority at an official meeting thereof on the 17th
day of August, 2022, by the following vote, and that a copy of the Resolution has been
delivered to the Chairman of the Board of Governors.

AYES:
NOES:
ABSENT:
MONA A. ALLEN

Authority Board Coordinator
Kern County Hospital Authority

Mona A. Allen

RESOLUTION
Section 1. WHEREAS:

@ As a result of the COVID-19 pandemic, Governor Newson issued Executive
Order Nos. N-08-21, N-25-20 and N-29-20, which suspended certain provisions of the
Ralph M. Brown Act to allow legislative bodies to conduct public meetings without strict
compliance with the teleconferencing provisions of the Brown Act; and



(b) Assembly Bill 361, signed into law on September 16, 2021, amended
Government Code section 54953, effective October 1, 2021, to provide relief from the
teleconferencing provisions of the Brown Act under certain circumstances provided the
legislative body makes certain findings; and

(c) As a result of the COVID-19 pandemic, the Governor proclaimed a state of
emergency on March 4, 2020, in accordance with section 8625 of the California
Emergency Services Act, and the state of emergency remains in effect; and

d) As a result of the COVID-19 pandemic, the California Department of
Public Health and County of Kern Public Health Services continue to recommend
measures to promote social distancing.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Governors
of the Kern County Hospital Authority, as follows:

1. This Board finds the facts recited herein are true, and further finds that this
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution.

2. This Board hereby finds that the state of emergency continues to directly
impact the ability of the members of the Board of Governors to meet safely in person, and
further that state and local officials continue to impose or recommend measures to promote
social distancing.

3. This Board hereby authorizes the Board of Governors to continue to
conduct public meetings in accordance with Government Code section 54953, as amended
by Assembly Bill 361.

4. This Resolution will be in effect during the period in which state or local
public officials impose or recommend measures to promote social distancing.

5. This Resolution shall take effect immediately upon its adoption and remain
in effect until September 21, 2022.

6. This Board shall reevaluate the above findings on September 21, 2022, and
every 30 days thereafter.

7. Resolution No. 2022-012, adopted by the Board of Governors on July 20,
2022, is hereby repealed and superseded by this Resolution.

8. This Board hereby directs staff to take all actions necessary to carry out the
intent and purpose of this Resolution.

0. The Authority Board Coordinator shall provide copies of this Resolution to
the following:
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Members, Board of Governors
Chief Executive Officer
Legal Services Department
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SUMMARY OF PROCEEDINGS

KERN COUNTY HOSPITAL AUTHORITY
BOARD OF GOVERNORS

Kern Medical Center
1700 Mount Vernon Avenue
Bakersfield, California 93306

Regular Meeting
Wednesday, July 20, 2022

11:30 A.M.

BOARD RECONVENED

Board Members: Alsop, Berjis, Bigler, Brar, Kitchen, McLaughlin, Pelz
Roll Call: 5 Present; 2 Absent - Alsop, Brar

NOTE: The vote is displayed in bold below each item. For example, Alsop-McLaughlin
denotes Director Alsop made the motion and Director McLaughlin seconded the motion.

NON-AGENDA ITEM

MOTION TO CONSIDER NON-AGENDA ITEM 31: MADE FINDING THAT THE NEED TO
TAKE ACTION ON A NON-AGENDA MATTER OCCURRED AFTER THE AGENDA WAS
POSTED ON FRIDAY, JULY 15, 2022. ON MONDAY, JULY 18, 2022, KERN COUNTY
HOSPITAL AUTHORITY RECEIVED A COURTESY COPY OF A PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF FILED IN
KERN COUNTY SUPERIOR COURT BY SERVICE EMPLOYEES INTERNATIONAL UNION,
LOCAL 521 THAT SAME DAY, ACCORDING TO THE EMAIL RECEIVED FROM UNION
COUNSEL. DUE TO THE NATURE OF THE ALLEGATIONS, IT IS NECESSARY FOR THE
BOARD OF GOVERNORS TO MEET IN CLOSED SESSION WITH COUNSEL AT ITS
REGULAR MEETING ON JULY 20, 2022, AS THE NEXT REGULAR MEETING OF THE
BOARD OF GOVERNORS IS NOT SCHEDULED TO OCCUR UNTIL WEDNESDAY,
AUGUST 17, 2022

Pelz-Berjis: 5 Ayes; 2 Absent - Alsop, Brar



Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH A “CA”
ARE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION.

BOARD ACTION SHOWN IN CAPS

1)

2)

CA
3)

CA
4)

CA
5)

PUBLIC PRESENTATIONS

This portion of the meeting is reserved for persons to address the Board on any matter not on
this agenda but under the jurisdiction of the Board. Board members may respond briefly to
statements made or questions posed. They may ask a question for clarification, make a referral
to staff for factual information or request staff to report back to the Board at a later meeting. In
addition, the Board may take action to direct the staff to place a matter of business on a future
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU!

NO ONE HEARD

BOARD MEMBER ANNOUNCEMENTS OR REPORTS

On their own initiative, Board members may make an announcement or a report on their own
activities. They may ask a question for clarification, make a referral to staff or take action to
have staff place a matter of business on a future agenda (Government Code section
54954.2(a)(2)) —

DIRECTOR BERJIS REPORTED ON THE NEW ACADEMIC YEAR THAT COMMENCED
JULY 1 AND WELCOMED THE NEW COLLABORATION WITH WESTERN UNIVERSITY
SCHOOL OF MEDICINE; CHAIRMAN BIGLER WISHED EVERYONE INVOLVED THE BEST

ITEMS FOR CONSIDERATION

Proposed Resolution in the matter of making findings pursuant to Government Code Section
54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings

APPROVED; ADOPTED RESOLUTION 2022-012
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Minutes for the Kern County Hospital Authority Board of Governors regular meeting on
June 15, 2022 —

APPROVED

Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Agreement with Everardo Cobos, M.D., a contract employee, for professional
medical services in the Department of Medicine from August 8, 2022 through August 7, 2025,
in an amount not to exceed $1,650,000, plus applicable benefits —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 073-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar
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Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

CA
6)

CA
7

CA
8)

CA
9)

CA
10)

CA
11)

Proposed retroactive Amendment No. 3 to Agreement 20119 with Juan M. Lopez, M.D., a
contract employee, for professional services in the Department of Obstetrics and Gynecology,
for the period July 1, 2019 through June 30, 2022, extending the term for 90 days from July 1,
2022 through September 30, 2022, and increasing the maximum payable by $115,000, from
$1,350,000 to $1,465,000, to cover the extended term —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 074-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Amendment No. 1 to Agreement 041-2021 with Jeffry L. Huffman, M.D., a contract
employee, for professional services in the Department of Surgery, for the period July 31, 2021
through July 30, 2026, adding compensation for dual hospital coverage, and increasing the
maximum payable by $467,200, from $4,088,000 to $4,555,200, to cover the term —
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 075-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Amendment No. 2 to Agreement 873-2015 with Jeffrey G. Nalesnik, M.D., a contract
employee, for professional services in the Department of Surgery, for the period January 1,
2016 through December 31, 2025, adding compensation for dual hospital coverage, and
increasing the maximum payable by $467,200, from $8,974,358 to $9,441,558, to cover the
term —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 076-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Agreement with Danny Long Huynh, M.D., a contract employee, for professional
services in the Department of Surgery from August 8, 2022 through August 7, 2027, in an
amount not to exceed $4,360,000, plus applicable benefits —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 077-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Amendment No. 2 to Agreement 06222 with Tri M. Ngo, M.D., an independent
contractor, for professional medical services in the Department of Radiology, for the period
January 3, 2022 through January 2, 2024, increasing the maximum payable by $500,000, from
$250,000 to $750,000, to cover the term —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 078-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed retroactive 340B Split Billing Service Agreement and Business Associate Agreement
with Verity Solutions Group, Inc., an independent contractor, containing nonstandard terms
and conditions, to provide 340B split billing services and software, for a term of three years,
effective June 24, 2022, in an amount not to exceed $115,000 —

APPROVED; AUTHORIZED CHIEF EXECUTIVE OFFICER TO SIGN AGREEMENT 079-
2022

Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar
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Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

CA
12)

CA
13)

14)

CA
15)

CA
16)

CA
17)

Proposed Purchase Agreement and Service Agreement with Philips Healthcare, a division of
Philips North America, LLC, an independent contractor, for the purchase of three EPIQ Elite
Diagnostic Ultrasound Systems, and continued Service Agreement for a term of four years
following expiration of the 12-month warranty period, in an amount not to exceed $541,000 —
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 080-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Affiliation Agreement with Ross University School of Medicine and American
University of the Caribbean School of Medicine, independent contractors, for clinical training of
third- and fourth-year medical students from August 1, 2022 through July 31, 2025 —
APPROVED; AUTHORIZED CHIEF EXECUTIVE OFFICER TO SIGN AGREEMENT 081-
2022

Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed retroactive Workforce Disruption Staffing Agreement with Aya Healthcare, Inc., an
independent contractor, containing nonstandard terms and conditions, to provide emergency
assistance with crisis staffing in response to labor disputes, strikes or other work stoppages
from July 1, 2022 through June 30, 2023, in an amount not to exceed $15,000,000 —

RIKO MENDEZ, CHIEF ELECTED OFFICER, SEIU, LOCAL 521, HEARD REGARDING THE
UPCOMING STRIKE BY SEIU MEMBERS AND ONGOING UNION NEGOTIATIONS; CHIEF
EXECUTIVE OFFICER SCOTT THYGERSON HEARD IN RESPONSE; APPROVED;
AUTHORIZED CHIEF EXECUTIVE OFFICER TO SIGN AGREEMENT 082-2022
Pelz-McLaughlin: 5 Ayes; 2 Absent — Alsop, Brar

Proposed retroactive Amendment No. 5 to Agreement 620-2009 with Craneware, Plc., an
independent contractor, for migration to Trisus Chargemaster Product (formerly Chargemaster
Toolkit) and continued access to Physician Revenue and Online Reference Toolkits, for the
period June 30, 2009 through June 29, 2022, extending the term five years from June 30, 2022
through June 29, 2027, and increasing the maximum payable by $1,590,297, from $2,605,613
to $4,195,910, to cover the additional services and extended term —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 083-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Sales Agreement with Axonics, Inc., an independent contractor, containing
nonstandard terms and conditions, for the purchase of cystoscope and intraoperative urethral
bulking system used for urology and urogynecology procedures, for a term of three years,
effective July 20, 2022, in an amount not to exceed $125,000 —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 084-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Purchase Agreement with Philips Healthcare, a division of Philips North America,
LLC, an independent contractor, for the purchase of upgraded telemetry monitoring systems,
effective July 20, 2022, in an amount not to exceed $1,370,000 —

APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 085-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar
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Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

CA
18)

CA
19)

20)

21)

22)

Proposed Attachment 1 to Agreement 180-99 with 3M Health Information Systems, Inc., an
independent contractor, containing nonstandard terms and conditions, to provide pass-through
third-party terms to support software for the electronic health record, for a term that is
coterminous with the current Agreement, with a term expiration of August 1, 2023 —
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 086-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

Proposed Quote 2003222207515-07 with Presidio Networked Solutions Group, LLC, an
independent contractor, for the purchase of network infrastructure equipment to support core
network services under the terms and conditions of Master Services Agreement 053-2018, for
a term of 60 months effective July 25, 2022, in an amount not to exceed $2,2159,708 —
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 087-2022
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

NOTE: CHIEF FINANCIAL OFFICER ANDREW CANTU LEFT THE MEETING PRIOR TO
THE DISCUSSION AND VOTE ON ITEM 20

Proposed retroactive Amendment No. 1 to Agreement 049-2019 with Cantu Management
Group, Inc., an independent contractor, for Chief Financial Officer, healthcare consulting and
financial management services, for the period September 1, 2019 through August 31, 2023,
increasing the maximum payable by $13,043,284, from $7,200,000 to $20,243,284, to cover
the term, effective September 1, 2021 —

PUBLIC COMMENT RECEIVED FROM SYDNEE GALUSHA, SEIU, LOCAL 521,
REGARDING APPROVAL OF PAYMENTS TO CANTU MANAGEMENT GROUP, CANTU
MANAGEMENT GROUP RESPONSIBILITIES FOR OVERSIGHT OF HOSPITAL FINANCES
AND INTERNAL CONTROLS, AND BOARD POLICY OR LIMITATIONS ON RETROACTIVE
AGREEMENTS; APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 088-2022
Pelz-Berjis: 5 Ayes; 2 Absent - Alsop, Brar

DIRECTOR BERJIS MADE A REFERRAL TO STAFF TO RESPOND IN WRITING TO MS.
GALUSHA’'S COMMENTS WITHIN 10 DAYS
Kitchen-Pelz: 5 Ayes; 2 Absent - Alsop, Brar

NOTE: DIRECTOR BRAR JOINED THE MEETING AFTER THE DISCUSSION AND VOTE
ON ITEM 20

NOTE: CHIEF FINANCIAL OFFICER ANDREW CANTU JOINED THE MEETING AFTER THE
DISCUSSION AND VOTE ON ITEM 20

Kern County Hospital Authority Chief Financial Officer report —
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop
CHIEF FINANCIAL OFFICER ANDREW CANTU HEARD; RECEIVED AND FILED

Kern County Hospital Authority Chief Executive Officer report —

CHIEF EXECUTIVE OFFICER SCOTT THYGERSON HEARD; RECEIVED AND FILED
McLaughlin-Berjis: 6 Ayes; 1 Absent - Alsop
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Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

CA
23)

Claims and Lawsuits Filed as of June 30, 2022 —
RECEIVED AND FILED
Kitchen-McLaughlin: 5 Ayes; 2 Absent - Alsop, Brar

ADJOURNED TO CLOSED SESSION
Pelz-McLaughlin

24)

25)

26)

27)

28)

29)

30)

31)

CLOSED SESSION

Request for Closed Session regarding peer review of health practitioners (Health and Safety
Code Section 101855(j)(2)) — SEE RESULTS BELOW

CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government
Code Section 54956.9(d)(1)) Name of case: Farzin Tayefeh, M.D., et al. v. County of Kern, et
al., Kern County Superior Court Case No. BCV-15-100647 — SEE RESULTS BELOW

CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government
Code Section 54956.9(d)(1)) Name of case: Kern County Hospital Authority, a Governmental
entity v. California Department of Corrections and Rehabilitation, et al., Kern County Superior
Court Case No. BCV-20-102979 DRL — SEE RESULTS BELOW

CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government
Code Section 54956.9(d)(1)) Name of case: Paula Torres and Martin Alejandrez Cruz v. Kern
County Hospital Authority, Yasser Ratl Mrad, M.D., and DOES 1 through 250, Inclusive, Kern
County Superior Court Case No. BCV-21-101001 — SEE RESULTS BELOW

CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief
Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service
Employees International Union, Local 521 (Government Code Section 54957.6) — SEE
RESULTS BELOW

CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Vice
President & General Counsel Karen S. Barnes and designated staff - Unrepresented
Employee: Chief Executive Officer (Government Code Section 54957.6) — SEE RESULTS
BELOW

CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government
Code Section 54956.9(d)(1)) Name of case: Marcel Moniji v. County of Kern, et al., United
States District Court, Eastern District of California, Case No. 1:19-cv-01526-JLT-BAK (SKO) —
SEE RESULTS BELOW

CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government
Code section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521
Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern Medical Surgery Center, LLC, and
DOES 1-25, Defendants/Respondents, Kern County Superior Court Case No. BCV-22-101782
— SEE RESULTS BELOW
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Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

RECONVENED FROM CLOSED SESSION
Berjis-Pelz

REPORT ON ACTIONS TAKEN IN CLOSED SESSION

Iltem No. 24 concerning Request for Closed Session regarding peer review of health
practitioners (Health and Safety Code Section 101855(j)(2)) — HEARD; BY A UNANIMOUS
VOTE OF THOSE DIRECTORS PRESENT (MOTION BY DIRECTOR BERJIS, SECOND BY
DIRECTOR BRAR; 1 ABSENT - ALSOP), THE BOARD APPROVED ALL PRACTITIONERS
RECOMMENDED FOR INITIAL APPOINTMENT, REAPPOINTMENT, RELEASE OF
PROCTORING; VOLUNTARY RESIGNATION OF PRIVILEGES; AND AUTOMATIC
TERMINATION OF PRIVILEGES; NO OTHER REPORTABLE ACTION TAKEN

Item No. 25 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Farzin Tayefeh, M.D.,
et al. v. County of Kern, et al., Kern County Superior Court Case No. BCV-15-100647 —
HEARD; NO REPORTABLE ACTION TAKEN

Item No. 26 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Kern County Hospital
Authority, a Governmental entity v. California Department of Corrections and Rehabilitation, et
al., Kern County Superior Court Case No. BCV-20-102979 DRL — HEARD; NO REPORTABLE
ACTION TAKEN

Item No. 27 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Paula Torres and
Martin Alejandrez Cruz v. Kern County Hospital Authority, Yasser Ratl Mrad, M.D., and DOES
1 through 250, Inclusive, Kern County Superior Court Case No. BCV-21-101001 — HEARD;
NO REPORTABLE ACTION TAKEN

Item No. 28 concerning CONFERENCE WITH LABOR NEGOTIATORS - Agency designated
representatives: Chief Executive Officer Scott Thygerson, and designated staff - Employee
organizations: Service Employees International Union, Local 521 (Government Code Section
54957.6) — HEARD; NO REPORTABLE ACTION TAKEN

Item No. 29 concerning CONFERENCE WITH LABOR NEGOTIATORS - Agency designated
representatives: Vice President & General Counsel Karen S. Barnes and designated staff -
Unrepresented Employee: Chief Executive Officer (Government Code Section 54957.6) —
HEARD; NO REPORTABLE ACTION TAKEN

Item No. 30 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Marcel Monji v. County
of Kern, et al., United States District Court, Eastern District of California, Case No. 1:19-cv-
01526-JLT-BAK (SKO) — HEARD; NO REPORTABLE ACTION TAKEN

Item No. 31 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED
LITIGATION (Government Code section 54956.9(d)(1)) Name of case: Service Employees
International Union, Local 521 Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern
Medical Surgery Center, LLC, and DOES 1-25, Defendants/Respondents, Kern County
Superior Court Case No. BCV-22-101782 — HEARD; NO REPORTABLE ACTION TAKEN
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Kern County Hospital Authority Board of Governors

Regular Meeting
07.20.2022

ADJOURNED TO WEDNESDAY, AUGUST 17, 2022 AT 11:30 A.M.
Pelz

Is/ Mona A. Allen
Authority Board Coordinator

Is/ Russell E. Bigler
Chairman, Board of Governors
Kern County Hospital Authority
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SUMMARY OF PROCEEDINGS

KERN COUNTY HOSPITAL AUTHORITY
BOARD OF GOVERNORS

Kern Medical Center
1700 Mount Vernon Avenue
Bakersfield, California 93306

Special Meeting
Monday, August 1, 2022

1:00 P.M.

BOARD RECONVENED

Board Members: Alsop, Berijis, Bigler, Brar, Kitchen, McLaughlin, Pelz
Roll Call: 5 Present; 2 Absent - Alsop, Kitchen

NOTE: The vote is displayed in bold below each item. For example, Alsop-McLaughlin denotes
Director Alsop made the motion and Director McLaughlin seconded the motion.

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH A “CA”
ARE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION.

BOARD ACTION SHOWN IN CAPS

NOTE: DIRECTORS ALSOP AND KITCHEN JOINED THE MEETING AFTER THE VOTE ON THE
CONSENT AGENDA AND PRIOR TO THE DISCUSSION AND VOTE ON ITEM 4

PUBLIC PRESENTATIONS

1) This portion of the meeting is reserved for persons to address the Board on any matter not on
this agenda but under the jurisdiction of the Board. Board members may respond briefly to
statements made or questions posed. They may ask a question for clarification, make a referral
to staff for factual information or request staff to report back to the Board at a later meeting. In
addition, the Board may take action to direct the staff to place a matter of business on a future
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU!

NO ONE HEARD



Kern County Hospital Authority Board of Governors

Special Meeting
08.01.2022

2)

CA
3)

4)

BOARD MEMBER ANNOUNCEMENTS OR REPORTS

On their own initiative, Board members may make an announcement or a report on
their own activities. They may ask a question for clarification, make a referral to staff or
take action to have staff place a matter of business on a future agenda (Government
Code section 54954.2(a)(2))

NO ONE HEARD

ITEMS FOR CONSIDERATION

Request to postpone 10-day written response to Board referral from July 20, 2022, to
next regular Board meeting on August 17, 2022 —

APPROVED

Pelz-Berjis: 5 Ayes; 2 Absent - Alsop, Kitchen

Proposed Memorandum of Understanding with Service Employees International Union,
Local 521, for bargaining units 1, 2, 3, 4, 5, and 6, effective August 1, 2022 through
July 31, 2025, with changes to wages, hours, and terms and conditions of employment

CHIEF EXECUTIVE OFFICER SCOTT THYGERSON HEARD REGARDING THE
MOU; CHAIRMAN BIGLER THANKED MR. THYGERSON AND STAFF FOR THE
RESPECT SHOWN TO THE SEIU NEGOTIATING TEAM AND THEIR HARD WORK
REGARDING THE EFFORTS TO REACH AGREEMENT ON A SUCCESSOR MOU;
APPROVED; AUTHORIZED CHAIRMAN TO SIGN; AUTHORIZED CHIEF
EXECUTIVE OFFICER, CHIEF FINANCIAL OFFICER AND HUMAN RESOURCES
TO IMPLEMENT CHANGES

Alsop-Kitchen: All Ayes

ADJOURNED TO WEDNESDAY, AUGUST 17, 2022, AT 11:30 A.M.
McLaughlin

/s/

s/

Mona A. Allen
Authority Board Coordinator

Russell E. Bigler
Chairman, Board of Governors
Kern County Hospital Authority
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August 17, 2022

VIA EMAIL ONLY
Sydnee.Galusha@seiu521.org

Ms. Sydnee Galusha
Service Employees International Union, Local 521

Re: Public Comment at Kern County Hospital Authority Board of Governors’ Meeting on July 20, 2022
Dear Ms. Galusha:

This correspondence constitutes the Kern County Hospital Authority’s (“KCHA”) response to your public comment
at the July 20, 2022 Board of Governors’ meeting. At the July 20, 2022 Board meeting, the Board of Governors
(“Board”) directed staff to respond to you. Due to the amount of work relating to last minute negotiations and
finalizing the MOU with SEIU, Local 521, the Board approved delaying the response at its Special Meeting held on
August 1, 2022, until August 17, 2022.

Please find the response to each of your three questions below:

Question #1: Given that the Cantu Management Group is responsible for developing internal controls and
providing oversight for the Hospital’s finances, does the Board intend to investigate how the CFO failed to notice
that his own company received $3 million in authorized [sic] compensation from the Hospital Authority?

Response to Question #1: All payments made to Cantu Management were made in accordance with KCHA policy
for approval of payments and in accordance with the terms of payment for services rendered. On July 20, 2022,
the Board approved a retroactive amendment to the Cantu agreement increasing the maximum payable of the
agreement for services rendered by Cantu Management.

Question #2: What steps, if any, will the Board take moving forward to monitor the efficacy of internal controls
and ensure proper oversight of the Hospital’s finances?

Response to Question #2: KCHA has a policy for the acquisition of goods or services and the payment of invoices
for items acquired by requisition for the care of its patients and the operation of the organization (see attachment).
Approval processes are required for all transactions that result in a payment to a vendor. Oversight of these
standards include a joint effort between the Accounts Payable Department, Materials Management Department,
and Chief Financial Officer.

The procurement to payment module is contained within the PeopleSoft accounting software system. There are
increasing levels of authorization to the above-referenced policy established within the PeopleSoft accounting
software system at KCHA.

Furthermore, an annual audit of KCHA is undertaken by independent auditors and presented to the Board. These
audits are posted as part of the Board agenda.

Owned and Operated by the Kern County Hospital Authority
A Designated Public Hospitall
1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com



Public Comment at Kern County Hospital Authority Board of Governors’ Meeting on July 20, 2022
Page 2 of 2

Question #3: Has the Board established any policies or limitations around “retroactive” agenda items? Such as
limiting backdates to the date of the previous meeting, or limiting the types of proposals that can be retroactively
approved?

Response to Question #3: KCHA, similar to other public agencies, permits retroactive agreements. All proposed
agreements that require Board approval, including retroactive agreements, must be presented to the Board for
approval. The Board resolution regarding authority to enter into contracts and secure and pay for services is
attached (see attachment).

Thank you for your public comment at the July 20, 2022 Board meeting.

Sincerely,

W

o

Scott Thygerson
Chief Executive Officer

cc: KCHA Board of Governors
Attachments:

(1) Policy regarding acquisition of goods or services and the payment of invoices
(2) Resolution regarding authority to enter into contracts and secure and pay for services
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Department: Materials Management
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Title: Approval Levels for Purchase Requisitions and Invoices/Vouchers

FROM: Kern County Hospital Authority Materials Management and Accounts Payable
(AP)

SUBJECT: Approval Levels for the acquisition of goods and services and the payment
of invoices for items acquired outside of the purchase order requisition process.

EFFECTIVE DATE: April 1, 2016
REVISED:

ORIGINAL EFFECTIVE DATE: April 1, 2016

REPLACES:
APPLIES TO: Acute Care Hospital: X
Outpatient Clinics: X
I. POLICY:

It is the policy of Kern County Hospital Authority that all procurement of goods and
services are requested and/or approved by the appropriate staff or management to
ensure appropriate use of Kern Medical assets.

II. PURPOSE:

The purpose of this policy is to standardize the requesting and approval levels from
the staff level up through executive management throughout the enterprise for both
Materials Management and Accounts Payable (AP), and to outline the process for
exceptions to the standard practice.




Consistently applied approval levels will also reduce the risk that goods or services
are requested and/or approved by unauthorized individuals.

IIL. DEFINITIONS:

Kern County Hospital Authority Accounts Payable will route non-PO invoices (invoices
not associated with a purchase order) for approval. Once the invoice is entered into
the system, it will go to the Department receiving the services or goods Approvers
who will be given the option to approve or disapprove the invoice.

Requester: A person who may requisition supplies and services and self-approve
those requisitions up to their assigned dollar limit according to the guidelines of this

policy.

Approver: A person who may approve requisitions for supplies and services up to
their assigned dollar limit according to the guidelines of this policy.

AP _Approver: A person who may approve non-PO invoices up to their assigned
dollar limit according to the guidelines of this policy.

Facility Approver: Facility approval levels are the responsibility of the facility Chief
Financial Official (CFO); however, the administration (not the responsibility) of this
function may be delegated by the CFO to someone else in the facility.

IV.PRINCIPALLY AFFECTED DEPARTMENT:

) Kern County Hospital Authority Facilities and Outpatient Clinics
V. GUIDELINES:

Kern Medical will ensure the following:

1. All requesters/approvers and all AP approvers have the appropriate approval
limits based on the guidelines outlined below:

Requester and Approver Levels Order Total

a. Level1 Supervisor Up to $1,000

b. Level2 Manager Up to $5,000

c. Level3 Director Up to $25,000
d. Level4 Vice President Up to $100,000
e. Level 5 President Above $100,000
f. Level6 KCHA Board of Governors Above $250,000

Chief Financial Officer approval shall be required additionally for all unbudgeted
expenditures above $25,000.

Additions and changes that are within the parameters outlined above, or exceptions



outlined below, should be submitted to the designated Facility Approver.

The Director of Finance will maintain the approval matrix. This matrix will be sent to
the facility CFO on a semi-annual basis for review and approval.

. Approval levels cannot exceed the levels listed above; however, Kern County Hospital
Authority can assign a lower approval level.

. A person cannot be set up as both a capital expenditure requester and approver.

. No delegation of authority is allowed beyond the limits outlined above except for the
following:

a. The departments listed in #5 below

b. The President may delegate to subordinates for routine high-dollar transactions

¢. An approver who is out of the office for more than 7 days may delegate authority
on a temporarybasis.

. Securing goods for the proper operation of the pharmacies and operating room may
exceed the request and approval level outlined above. These departments routinely
have very large routine and time-sensitive purchases and the standard approval levels
could possibly impact patient care.

. Authority may be delegated outside the limits discussed above for purchases.

- An individual in an acting position or a subordinate filling in temporarily while an
individual is on leave may have the same approval level as the permanent position.

OWNERSHIP (Committee/Department/TEAM )..............oc..rveeverieeeeeeees oo esee oo
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BEFORE THE BOARD OF GOVERNORS
OF THE KERN COUNTY HOSPITAL AUTHORITY

In the matter of: Resolution No. 2021-015

DELEGATING AUTHORITY TO THE CHIEF
EXECUTIVE OFFICER OF THE KERN COUNTY
HOSPITAL AUTHORITY TO ENTER INTO
CONTRACTS AND TO SECURE AND PAY FOR
CERTAIN PROFESSIONAL AND SPECIAL
SERVICES

I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital
Authority, hereby certify that the following Resolution, on motion of Director Pelz,
seconded by Director Kitchen, was duly and regularly adopted by the Board of Governors
of the Kern County Hospital Authority at an official meeting thereof on the 17th day of
November, 2021, by the following vote, and that a copy of the Resolution has been delivered
to the Chairman of the Board of Governors.

AYES: Alsop, Berjis, Bigler, Kitchen, McLaughlin, Pelz
NOES: None
ABSENT: Brar

MONA A. ALLEN

Authority Board Coordinator
Kern County Hospital Authority

C/fmku& @&&O

Mona A. Allen

RESOLUTION
Section 1. WHEREAS:

(a) The Kern County Hospital Authority Act (Health & Saf. Code, § 101852 et
seq.) (the “Act”) states the Kern County Hospital Authority (“Hospital Authority”) shall
have the power “to enter into one or more contracts or agreements, including, but not
limited to, contracting with any public or private entity or person for management or other



services and personnel, and to authorize the chief executive officer to enter into contracts,
execute all instruments, and do all things necessary or convenient in the exercise of the
powers granted in [the Act].” (Health & Saf. Code, § 101855(a)(9).); and

(b) The Hospital Authority Bylaws for Governance (“Bylaws”) provide that
“the Chief Executive Officer shall be the general manager of the Hospital Authority, and
shall have the authority to exercise executive supervision over the general business and
affairs of the Hospital Authority in accordance with the statement of duties and
responsibilities adopted by the Board of Governors, including, but not limited, to the
Jfollowing: (h) such duties assigned by the Board of Governors and required by these
Bylaws or applicable law.” (Bylaws, section 5.02.); and

(c) On May 18, 2016, the Board of Governors adopted Resolution No. 2016-
009 delegating authority to the Chief Executive Officer to enter into contracts and to secure
and pay for certain professional and special services on behalf of the Hospital Authority;
and

(d) On December 14, 2016, the Board of Governors adopted Resolution No.
2016-022, which revised the authority delegated to the Chief Executive Officer to enter
into contracts and to secure and pay for certain professional and special services on behalf
of the Hospital Authority; and

(e) On September 20, 2017, The Board of Governors adopted Resolution No.
2017-007, which revised the authority delegated to the Chief Executive Officer to enter
into contracts and to secure and pay for certain professional and special services on behalf
of the Hospital Authority; and

€3 On recommendation of the Kern Medical Center, the Board of Governors
desires to revise the authority delegated to the Chief Executive Officer to enter into
contracts and to secure and pay for certain professional and special services.

Section 2. NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of
Governors of the Kern County Hospital Authority, as follows:

1. This Board finds the facts recited herein are true, and further finds that this
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution.

2. The Chief Executive Officer is hereby appointed as the Purchasing Agent
for the Kern County Hospital Authority.

3. The Chief Executive Officer is hereby appointed as the Agency Designated
Representative for labor negotiations, as directed by this Board.

4. This Board hereby delegates authority to the Chief Executive Officer of the
Kern County Hospital Authority to enter into the contracts and to secure and pay for those
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certain professional and special services set forth in Exhibit “A,” attached hereto and
incorporated herein by this reference.

5. Counsel shall review all contracts for approval as to legal form. Board of
Governors approval is required if Counsel is unable to approve a contract as to form.

6. The provisions of this Resolution shall be effective, in force, and operative
as of the 17th day of November, 2021.

7. Resolution No. 2017-007, adopted by the Board of Governors on September
20, 2017, is hereby repealed and superseded by this Resolution.

8. The Authority Board Coordinator shall provide copies of this Resolution to
the following:

Kern Medical Center
Chief Executive Officer
Chief Financial Officer
Legal Services Department
Human Resources
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EXHIBIT “A”

Section L. The Chief Executive Officer shall be the Purchasing Agent for the Kern
County Hospital Authority (“Hospital Authority”). As provided herein, the Purchasing
Agent shall have the responsibility to evaluate proposed purchases in order to bid or
negotiate requisitions and contracts on behalf of the Hospital Authority. All purchases,
rentals and contracts made by the Purchasing Agent shall be binding and constitute a

lawful charge against the Hospital Authority. The Purchasing Agent or designee shall have
the authority to:

1.

Secure goods or services for the proper operation of the health facilities costing a
maximum $250,000 per year with a maximum cumulative total not to exceed
$750,000, unless otherwise specified in this Exhibit. Agreements that (i) exceed a
maximum $250,000 per year, (ii) that do not contain a termination without cause
provision, (iii) exceed a term of three years, or (iv) are subject to those sections of the
Public Contract Code applicable to the Hospital Authority, must be approved by the
Board of Governors.

Negotiate and execute addenda that do not require the expenditure of funds where the
agreement exceeds the amounts and term limit set forth above.

Secure goods for the proper operation of the pharmacies, clinical laboratory, and
operating room that may exceed the amounts and term limit set forth above.

Enter into professional and specialized medical services that may exceed the specified
amounts set forth above, including without limitation, the following:

A. Medical services that are beyond the capability of employed staff to provide

B. Medical services of a very specialized nature which are not available at Kern
Medical Center

C. Medical services that require special equipment or facilities that are not
available at Kern Medical Center

D. Medical services that are infrequent in occurrence, are unpredictable in volume
and costs, and therefore may not be identified specifically in the Hospital
Authority budget

E. Medical services that are necessary to provide patient care or services to
patients in an emergent situation

F. Patient-specific letters of agreement for medical services

G. Letters of agreement for medical services not provided at Kern Medical Center

Process and pay any administrative penalty that does not exceed $50,000. Counsel

shall review any notice of administrative penalty to determine whether a hearing to
dispute the penalty is warranted and approve all settlement agreements, if any,
negotiated between the Hospital Authority and the relevant agency, prior to payment of
the penalty.
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6. Negotiate and execute routine agreements that typically do not require the expenditure
of funds or are revenue agreements, including without limitation, the following:

Indemnification agreements
Provider transfer agreements
Organ/tissue and blood services agreements
Accreditation contracts with The Joint Commission
Business Associate Agreements (BAA)
Provider participation agreements
Quality collaborative agreements
Affiliation agreements
Payer/provider agreements
Program letters of agreement (PLA)
Peer review sharing agreements
Research studies and grants
. Waivers and Inter-governmental Transfer (IGT) documents and agreements
Letters of intent (LOI)
Nondisclosure agreements (NDA)
Common interest agreements

VOZZOASNEOEEOOE >

7. Accept and execute contracts previously approved by the Kern County Board of
Supervisors that are being assigned by the County of Kern to the Hospital Authority
that may exceed the specified amounts set forth above.

8. Negotiate and execute lease agreements for real property with a not to exceed amount
of $250,000 per year, including multi-year lease agreements that do not exceed an
initial term of 10 years with a maximum cumulative total not to exceed $2,500,000.

Section II.  The Chief Executive Officer shall have the following delegated authority
for the proper staffing of the health facilities and shall be the Agency Designated
Representative for labor negotiations with employee organizations, as directed by the
Board of Governors. The Chief Executive Officer or designee shall have the authority to:

1. Negotiate within the established physician compensation model, and execute individual
physician agreements with a not to exceed amount of $500,000 per year, including
multi-year agreements that do not exceed a term of three years, with a maximum
cumulative payable of $1,500,000.

2. Add and delete existing classifications required to provide hospital services that were
not previously included in the adopted budget while not exceeding total expense
appropriations.

3. Create new job classifications and establish salary ranges for new classifications.

Salary ranges for management, mid-management, confidential and unrepresented
classifications must be within the Board of Governors approved salary pay bands.
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4. Meet and confer with employee organizations unless it involves matters related to
MOU approval, declaration of impasse, or implementing any last, best, and final offer.

Section ITl.  The Chief Executive Officer shall establish budgetary controls and be the
official responsible to administer such controls. The Chief Executive Officer shall have
authority to:

1. Approve budgetary transfers and revisions of appropriations within a budget unit or
budget units that do not increase spending authority.

2. Spend surplus revenue subject to the limitations in the Agreement for Health Care
Services, Finance and Support with the County of Kern and the amount set forth in

Section I, under Purchasing Agent authority.

3. Substitute capital assets and capital or maintenance projects after the adoption of the
budget that does not increase spending authority.

Section IV.  The Chief Executive Officer shall be the official responsible to review
pending legislation and chaptered laws to evaluate the impact on Hospital Authority
operations and shall have the authority to:

1. Write advocacy letters on behalf of the Hospital Authority.

2. Accept and receive any donations or grants on behalf of Kern Medical Center and on
behalf of its physicians.

3. Utilize Board-approved strategic initiatives that require immediate action, subject to
any limitations set forth herein.
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BOARD OF GOVERNORS
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING

August 17, 2022

Subject: Proposed Resolution in support of the Kern Medical Center trauma program.
Recommended Action: Approve; Authorize Chairman to sign resolution.

Summary:

Kern Medical contracts with the American College of Surgeons (“ACS”), through their Committee On
Trauma, which provides a verification process whereby a hospital is evaluated to determine whether
the ACS criteria are being met. This verification process is required on a triennial basis. A new guideline
was presented this year to show the documented support of the trauma program’s governing body.
The proposed resolution would show that the governing body of the trauma program at Kern Medical
Center is supported and validated.

The guidelines for verification and designation as a trauma program are continuous and ever-changing
but Kern Medical works diligently to maintain its trauma program’s verification and designation to
provide these vital services to the community. The Kern Medical Center trauma program meets the
ACS elements of a trauma program.

Therefore, it is recommended that your Board approve the proposed resolution in support of the Kern
Medical Center trauma program and acknowledge it commitment to maintain the high standards
needed to provide optimal care of all trauma patients.

Owned and Operated by the Kern County Hospital Authority
A Desighated Public Hospital
1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com



BEFORE THE BOARD OF GOVERNORS
OF THE KERN COUNTY HOSPITAL AUTHORITY

In the matter of: Resolution No. 2022-

INSTITUTIONAL SUPPORT AND
COMMITTMENT TO THE KERN MEDICAL
CENTER TRAUMA PROGRAM

I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital
Authorlty, hereby certify that the following Resolution, on motion of Director
seconded by Director , was duly and regularly adopted by the Board of
Governors of the Kern County Hospital Authority at an official meeting thereof on the 17th
day of August, 2022, by the following vote, and that a copy of the Resolution has been
delivered to the Chairman of the Board of Governors.

AYES:
NOES:
ABSENT:
MONA A. ALLEN

Authority Board Coordinator
Kern County Hospital Authority

Mona A. Allen

RESOLUTION
Section 1. WHEREAS:

€)) @ The Kern County Hospital Authority Act (Health & Saf. Code,
§101852 et seq.) provides that the Kern County Hospital Authority (“Authority”) has the
power “to engage in other activities that may be in the best interests of the authority and
the persons served by the authority, as determined by the board of governors, in order to
respond to changes in the health care industry (Health & Saf. Code, §101855(a)(23).); and



(b) The Authority operates and maintains a designated Level Il trauma center at
Kern Medical Center, with a mission of maintaining and improving the health of all county
residents ; and

(© The American College of Surgeons (“ACS”), through its Committee on
Trauma, requires each designated trauma center to undergo a rigorous verification process
to determine whether ACS criteria are met; and

(d) The ACS elements of a trauma program include the following: (1) hospital
organization; (2) medical staff support; (3) a trauma medical director; (4) a trauma
resuscitation team; (5) a trauma service; (6) a trauma program manager; (7) a trauma
registrar; (8) performance improvement support personnel; and (9) a multidisciplinary
trauma peer review committee of the performance improvement and patient safety
program; and

(e The Kern Medical Center trauma program meets the ACS elements of a
trauma program; and

()] The ACS requires the governing body demonstrate institutional support and
commitment of the trauma program on a triennial basis; and

(9) It is in the best interest of the Authority that the Board of Governors applies
for reverification of the designated Level Il trauma center at Kern Medical Center.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Governors
of the Kern County Hospital Authority, as follows:

1. This Board finds the facts recited herein are true, and further finds that this
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution.

2. This Board hereby acknowledges the elements of a trauma program to meet
the requirement for verification by the ACS, including the necessary commitment and
collaboration of the governing body and medical staff to facilitate the allocation of
resources and the development of programs designed to improve the care of injured
patients.

3. This Board hereby applies for reverification of a Level 11 trauma center.

4. This Board hereby commits to maintain the high standards needed to
provide optimal care of all trauma patients and provide the administrative support
necessary to evaluate care across disciplines, identify opportunities for improvement, and
implement appropriate corrective action.

5. This Board hereby directs staff to take all actions necessary to carry out the
intent and purpose of this Resolution.

Page 2 of 3



6. The Authority Board Coordinator shall provide copies of this Resolution to
the following:

Chief Executive Officer

Medical Executive Committee

Chief Medical Officer

Chair, Department of Emergency Medicine
Trauma Medical Director

Trauma Registrar

Legal Services Department

Page 3 0of 3
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BOARD OF GOVERNORS
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING

August 17, 2022

Subject: Proposed Standard Multi-Tenant Office Lease Agreement with Bruce W. Lynn and Melanie
Lynn, Husband and Wife, as to 50% interest, David Lynn, a single man, as to 25% interest, and Connor
Lynn, a single woman, as to 25% interest, as Tenants in Common (“Lynn Family”)

Recommended Action: Make a finding that the project is exempt from further CEQA review per
sections 15301 and 15061(b)(3) of State CEQA Guidelines; Approve; Authorize Chairman to sign

Summary:

Kern Medical requests your Board approve the Multi-Tenant Office Lease Agreement with the Lynn
Family, for approximately 4,167 square feet of office space at 2222 19t Street, Bakersfield, California
93301, for the use as an outpatient clinic, in the amount of $467,212, for a 5-year term, from August
17, 2022 to August 16, 2027.

This Lease Agreement contains nonstandard terms and cannot be approved as to form by Counsel due
to (1) the inability to terminate the Lease Agreement without cause; (2) limitation on Lessor liability;
(3) limitation on Lessor indemnification; and (4) limitation on Lessor insurance obligations. This lease
provides a critical function to which there is no current alternative, and Kern Medical believes the
benefit outweighs the risk of moving forward with the Lease Agreement, despite the nonstandard
terms.

Therefore, it is recommended that your Board make a finding that the project is exempt from further
CEQA review per sections 15301 and 15061(b)(3) of State CEQA Guidelines; approve the Standard
Multi-Tenant Office Lease Agreement with the Lynn Family, effective August 17, 2022, for a five-year
term, in an amount not to exceed $467,212; and authorize the Chairman to sign.

Owned and Operated by the Kern County Hospital Authority
A Desighated Public Hospital
1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com
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STANDARD MULTI-TENANT OFFICE LEASE - GROSS

1. Basic Provisions ("Basic Provisions").

1.1 Parties. This Lease ("Lease"), dated for reference purposesonly _June 24, 2022 ,ismade byand between Bruce W. Lynn and
Melanie Lynn, Husband and Wife, as to a 50% interest, David Lynn, a single man as to a
25% interest, and Connor Lynn, a single woman as to a 25% interest, as Tenants in Common
("Lessor)and _Kern County Hospital Authority ("Lessee"), (collectively the "Parties", or individually a "Party").

1.2(a) Premises: That certain Portion of the Project (as defined below), commonly known as (street address, suite, city, state): _ 2222 19th
Street, Bakersfield, CA 93301 ("Premises"). The Premises are locatedin the County of _Kern ,and consist of approximately

4,167  rentable square feet and approximately _4, 167  useable square feet. Inaddition to Lessee's rights to use and occupy the Premises as hereinafter
specified, Lessee shall have non-exclusive rights to the Common Areas {as defined in Paragraph 2.7 below) as hereinafter specified, but shall not have any rights to the
roof, the exterior walls, the area above the dropped ceilings, or the utility raceways of the building containing the Premises {"Building") or to any other buildings in the
Project. The Premises, the Building, the Comman Areas, the land upon which they are located, along with all other buildings and improvements thereon, are herein
collectively referred to as the "Project." The Project consists of approximately _ 7, 895  rentable square feet. (See also Paragraph 2}

1.2(b) Parkingg _Five (5) unreservedand _ten (10} reserved vehicle parking spaces ata monthly costof _$0 per unreserved
spaceand _$0 per reserved space. {See Paragraph 2.6)

13 Term: _Five (5) wyearsand _zero (0) months("Original Term")commencing _August 17, 2022 ("Commencement
Date”)and ending __August 16, 2027 ("Expiration Date"). (See also Paragraph 3)
1.4 Early Possession: [f the Premises are available Lessee may have non-exclusive possession of the Premises commencing _N/A {"Early Possession

Date"). (See also Paragraphs 3.2 and 3.3)
1.5 BaseRent: _$6,250.50 per month("BaseRent"), payableon the _first dayof each monthcommencing _July 5, 2022

(See also Paragraph 4)

@ If this box is checked, there are provisions in this Lease for the Base Rent to be adjusted. See Paragraph _ 51 .
1.6 Lessee's Share of Operating Expense Increase. Fifty—two and 80/100 percent{ 52.8  %)("Lessee’s Share"). In the event that
the size of the Premises and/or the Project are modified during the term of this Lease, Lessor shall recalculate Lessee's Share to reflect such modification.
1.7 Base Rentand Other Monies Paid Upon Execution:
(a) BaseRent: _5$6,250.50 fortheperiod _First month
{b) SecurityDeposit: _$7,200.00 ("Security Deposit"). (See also Paragraph5)
(c) Parking: N/A for the period N/A .
(d) Other: N/A for N/A
(e) Total Due Upon Execution of this Lease: _$13,450.50 .
1.8 Agreed Use: _Lessee to occupy the Premises as a professional medical office. All other
uses for the Premises to be approved by Lessor in writing. . (SeealsoParagraph 6)
1.9 Base Year; Insuring Party. The Base Yearis _2022 . Lessor is the "Insuring Party". (See also Paragraphs 4.2 and 8)
1.10 Real Estate Brokers. (See also Paragraphs 15 and 25)
(a) Representation: Each Party acknowledges receiving a Disclosure Regarding Real Estate Agency Relationship, confirms and consents to the following
agency relationships in this Lease with the following real estate brokers ("Broker(s)") and/or their agents {"Agent(s})"):
Lessor's Brokerage Firm _ASU CRE Partners, Inc. dba ASU Commercial LicenseNo. 01907750 Isthe brokerof

(check one): UJ the Lessor; or D both the Lessee and Lessor (dual agent).

Lessor'sAgent _Mark J. Smith LicenseNo. _00632003 is{check one): I;Z the Lessor's Agent {salesperson or broker associate); or D

both the Lessee's Agent and the Lessor's Agent (dual agent).
Lessee's Brokerage Firm _ASU CRE Partners, Inc. dba ASU Commercial LcenseNo. 01907750 Isthe brokerof

(check one): EZ the Lessee; or D both the Lessee and Lessor (dual agent).

Lessee'sAgent _Dylan J. Lym LicenseNo. _02103385 is{checkone): M the Lessee's Agent (salesperson or broker associate); or D

both the Lessee's Agent and the Lessor's Agent {dual agent).
(b} Paymentto Brokers. Upon execution and delivery of this Lease by both Parties, Lessor shall pay to the Brokers the brokerage fee agreed toin a

separate written agreement {or if there is no such agreement, the sum of or % of the total Base Rent) for the brokerage services rendered
by the Brokers.

eag.n nto a¥al o2 nh

1.12 Business Hours for the Building: _6: 00 amto _7:00 p.m., Mondays through Fridays (except Building Holidays}and _7: 00 a.m. to
2:00 p.m. on Saturdays (except Building Holidays). "Building Holidays" shall mean the dates of observation of New Year's Day, President's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Christmas Day-and——— Lessee shall have unrestricted access to their Premises 24-hours per day, 7

days per week.
1.13 Lessor Supplied Services. Notwithstanding the provisions of Paragraph 11.1, Lessor is NOT obligated to provide the following within the Premises:

DS DS DS I;S
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M Janitoria! services
l [\Z Cost of Electricity

EZ Other {specify): _cost of gas, cost of water
1.14 Attachments. Attached hereto are the following, all of which constitute a part of this Lease:

l?J an Addendum consisting of Paragraphs _50 “through- ;
m a floor plot plan depicting the Premises;

m a current set of the Rules and Regulations;
m a Work Letter;
[] a janitorial schedule;

Mother(specify): Rent Adjustments (Paragraph 51), Option to Extend (Paragqraph 52),
Commencement Date Memorandum.

2. Premises.

2.1 Letting. Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the Premises, for the term, at the rental, and upon all of the terms,
cavenants and conditions set forth in this Lease. While the approximate square footage of the Premises may have been used in the marketing of the Premises for
purposes of comparison, the Base Rent stated herein is NOT tied to square footage and is not subject ta adjustment should the actual size be determined to be
different. NOTE: Lessee is advised to verify the actual size prior to executing this Lease.

2.2 Condition. Lessor shall deliver the Premises to Lessee in a clean condition on the Commencement Date or the Early Possession Date, whichever first occurs
("Start Date"), and warrants that the existing electrical, plumbing, fire sprinkler, lighting, heating, ventilating and air conditioning systems ("HVAC"), and all other items
which the Lessor is obligated to construct pursuant to the Work Letter attached hereto, if any, other than those constructed by Lessee, shall be in good operating
condition on said date, that the structural elements of the roof, bearing walls and foundation of the Unit shall be free of material defects, and that the Premises do not
contain hazardous levels of any mold or fungi defined as toxic under applicable state or federal law. Lessor also warrants, that unless otherwise specified in writing,
Lessor is unaware of (i} any recorded Notices of Default affecting the Premise; (i} any delinquent amounts due under any loan secured by the Premises; and {iii) any
bankruptcy proceeding affecting the Premises.

2.3 Compliance. Lessor warrants that to the best of its knowledge the improvements on the Premises and the Common Areas comply with the building codes,
applicable laws, covenants or restrictions of record, regulations, and ordinances ("Applicable Requirements") that were in effect at the time that each improvement,
or portion thereof, was constructed. Said warranty does not apply to the use to which Lessee will put the Premises, madifications which may be required by the
Americans with Disabilities Act or any similar laws as a result of Lessee's use (see Paragraph 49), or to any Alterations or Utility Installations (as defined in Paragraph
7.3(a)) made or to be made by Lessee. NOTE: Lessee is responsible for determining whether or not the zoning and other Applicable Requirements are appropriate
for Lessee’s intended use, and acknowledges that past uses of the Premises may no longer be allowed. If the Premises do not comply with said warranty, Lessor
shall, except as otherwise provided, promptly after receipt of written notice from Lessee setting forth with specificity the nature and extent of such non-compliance,
rectify the same. If the Applicable Requirements are hereafter changed so as to require during the term of this Lease the construction of an addition to or an
alteration of the Premises, the remediation of any Hazardous Substance, or the reinforcement or other physical modification of the Premises ("Capital Expenditure"}),
Lessor and Lessee shall allocate the cost of such work as follows:

{a) Subject to Paragraph 2.3(c) below, if such Capital Expenditures are required as a result of the specificand unique use of the Premises by Lessee as
compared with uses by tenants in general, Lessee shall be fully responsible for the cost thereof, provided, however, that if such Capital Expenditure is required during
the last 2 years of this Lease and the cost thereof exceeds 6 months' Base Rent, Lessee may instead terminate this Lease unless Lessor notifies Lessee, in writing,
within 10 days after receipt of Lessee's termination notice that Lessor has elected to pay the difference between the actual cost thereof and the amount equal to 6
months' Base Rent. If Lessee elects termination, Lessee shall immediately cease the use of the Premises which requires such Capital Expenditure and deliver to Lessor
written notice specifying a termination date at least 90 days thereafter. Such termination date shall, however, in no event be earlier than the last day that Lessee
could legally utilize the Premises without commencing such Capital Expenditure.

{b) If such Capital Expenditure is not the result of the specific and unique use of the Premises by Lessee {such as, governmentally mandated seismic
madifications), then Lessor shall pay for such Capital Expenditure and Lessee shall only be obligated to pay, each month during the remainder of the term of this Lease
or any extension thereof, on the date that on which the Base Rent is due, an amount equal to 1/144th of the portion of such costs reasonably attributable to the
Premises. Lessee shall pay Interest on the balance but may prepay its obligation at any time. If, however, such Capital Expenditure is required during the last 2 years
of this Lease or if Lessor reasonably determines that it is not economically feasible to pay its share thereof, Lessor shall have the option to terminate this Lease upon
90 days prior written notice to Lessee unless Lessee notifies Lessor, in writing, within 10 days after receipt of Lessor's termination notice that Lessee will pay for such
Capital Expenditure. If Lessor does not elect to terminate, and fails to tender its share of any such Capital Expenditure, Lessee may advance such funds and deduct
same, with Interest, from Rent until Lessor's share of such costs have been fully paid. If Lessee is unable to finance Lessor's share, or if the balance of the Rent due
and payable for the remainder of this Lease is not sufficient to fully reimburse Lessee on an offset basis, Lessee shall have the right to terminate this Lease upon 30
days written notice to Lessor.

(c) Notwithstanding the above, the provisions concerning Capital Expenditures are intended to apply only to non-voluntary, unexpected, and new
Applicable Requirements. If the Capital Expenditures are instead triggered by Lessee as a result of an actual or proposed change in use, change in intensity of use, or
modification to the Premises then, and in that event, Lessee shall either: (i) immediately cease such changed use or intensity of use and/or take such other steps as
may be necessary to eliminate the requirement for such Capital Expenditure, or (i) complete such Capital Expenditure at its own expense. Lessee shall not have any
right to terminate this Lease.

2.4 Acknowledgements. Lessee acknowledges that: (a}it has been given an opportunity to inspect and measure the Premises, (b} Lessee has been advised by
Lessor and/or Brokers to satisfy itself with respect to the size and condition of the Premises (including but not limited to the electrical, HVAC and fire sprinkler
systems, security, environmental aspects, and compliance with Applicable Requirements), and their suitability for Lessee's intended use, (c) Lessee has made such
investigation as it deems necessary with reference to such matters and assumes all responsibility therefor as the same relate to its occupancy of the Premises, (d) itis
not relying on any representation as to the size of the Premises made by Brokers or Lessor, (e} the square footage of the Premises was not material to Lessee's
decision to lease the Premises and pay the Rent stated herein, and (f) neither Lessor, Lessor's agents, nor Brokers have made any oral or written representations or
warranties with respect to said matters other than as set forth in this Lease. in addition, Lessor acknowledges that: (i) Brokers have made no representations,
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promises or warranties concerning Lessee's ability to honor the Lease or suitability to occupy the Premises, and (ii) it is Lessor's sole responsibility to investigate the
financial capability and/or suitability of all proposed tenants.

2.5 Lessee as Prior Owner/Occupant. The warranties made by Lessor in Paragraph 2 shall be of no force or effect if immediately prior to the Start Date, Lessee
was the owner or occupant of the Premises. Insuch event, Lessee shall be responsible for any necessary corrective work.

2.6 Vehicle Parking. Solong asLesseeis not in default, and subject to the Rules and Regulations attached hereto, and as established by Lessor from time to
time, Lessee shall be entitled to rent and use the number of parking spaces specified in Paragraph 1.2(b) at the rental rate applicable from time to time for monthly
parking as set by Lessor and/or its licensee.

(a)  If Lessee commits, permits or allows any of the prohibited activities described in the Lease or the rules then in effect, then Lessor shall have the right,
without notice, in addition to such other rights and remedies that it may have, to remove or tow away the vehicle involved and charge the cost to Lessee, which cost
shall be immediately payable upon demand by Lessor.

(b) The monthly rent per parking space specified in Paragraph 1.2(b) is subject to change upon 30 days prior written notice to Lessee. The rent for the
parking Is payable one month in advance prior to the first day of each calendar month.

2.7 Common Areas - Definition. The term "Common Areas" is defined as all areas and facilities outside the Premises and within the exterior boundary line of
the Project and interior utility raceways and instaliations within the Premises that are provided and designated by the Lessor from time to time for the general
non-exclusive use of Lessor, Lessee and other tenants of the Project and their respective employees, suppliers, shippers, customers, contractors and invitees, including
parking areas, loading and unloading areas, trash areas, roofs, roadways, walkways, driveways and landscaped areas.

2.8 Common Areas - Lessee's Rights. Lessor grants to Lessee, for the benefit of Lessee and its employees, suppliers, shippers, contractors, customers and
invitees, during the term of this Lease, the non-exclusive right to use, in common with others entitled to such use, the Common Areas as they exist from time to time,
subject to any rights, powers, and privileges reserved by Lessor under the terms hereof or under the terms of any rules and regulations or restrictions governing the
use of the Project. Under no circumstances shall the right herein granted to use the Cormon Areas be deemed to include the right to store any property, temporarily
or permanently, in the Common Areas. Any such storage shall be permitted only by the prior written consent of Lessor or Lessor's designated agent, which consent
may be revoked at any time. In the event that any unauthorized storage shall occur, then Lessor shall have the right, without notice, in addition to such other rights
and remedies that it may have, to remove the property and charge the cost to Lessee, which cost shall be immediately payable upon demand by Lessor.

2.9 Common Areas - Rules and Regulations. Lessor or such other person(s) as Lessor may appoint shall have the exclusive control and management of the
Common Areas and shall have the right, from time to time, to adopt, modify, amend and enforce reasonable rules and regulations {"Rules and Regulations") for the
management, safety, care, and cleanliness of the grounds, the parking and unloading of vehicles and the preservation of good order, as well as for the convenience of
other occupants or tenants of the Building and the Project and their invitees. The Lessee agrees to abide by and conform to all such Rules and Regulations, and shall
use its best efforts to cause its employees, suppliers, shippers, customers, contractors and invitees to so abide and conform. Lessor shall not be responsible to Lessee
for the noncompliance with said Rules and Regulations by other tenants of the Project.

2.10 Common Areas - Changes. Lessor shall have the right, in Lessor's sole discretion, from time to time:

(a) To make changes to the Common Areas, including, without limitation, changes in the location, size, shape and number of the lobbies, windows,
stairways, air shafts, elevators, escalators, restrooms, driveways, entrances, parking spaces, parking areas, loading and unloading areas, ingress, egress, direction of
traffic, landscaped areas, walkways and utility raceways;

(b} To close temporarily any of the Common Areas for maintenance purposes so long as reasonable access to the Premises remains available;

(¢} Todesignate other land outside the boundaries of the Project to be a part of the Common Areas;

(d) Toadd additional buildings and improvements to the Common Areas;

{e) To use the Common Areas while engaged in making additional improvements, repairs or alterations to the Project, or any portion thereof; and

(f)  To doand perform such other acts and make such other changes in, to or with respect to the Common Areas and Project as Lessor may, in the
exercise of sound business judgment, deem to be appropriate.

3. Term.

3.1 Term. The Commencement Date, Expiration Date and Original Term of this Lease are as specified in Paragraph 1.3.

3.2 Early Possession. Any provision herein granting Lessee Early Possession of the Premises is subject to and conditioned upon the Premises being available for
such possession prior to the Commencement Date. Any grant of Early Possession only conveys a non-exclusive right to occupy the Premises. If Lessee totally or
partially occupies the Premises prior to the Commencement Date, the obligation to pay Base Rent shall be abated for the period of such Early Possession. All other
terms of this Lease {including but not limited to the obligations to pay Lessee's Share of the Operating Expense Increase) shall be in effect during such period. Any
such Early Possession shall not affect the Expiration Date.

3.3 Delay In Possession. Lessor agrees to use commercially reasonable efforts to deliver exclusive possession of the Premises to Lessee by the
Commencement Date. If, despite said efforts, Lessor is unable to deliver possession by such date, Lessor shall not be subject to any liability therefor, nor shali such
failure affect the validity of this Lease or change the Expiration Date. Lessee shall not, however, be obligated to pay Rent or perform its other obligations until Lessor
delivers possession of the Premises and any period of rent abatement that Lessee would otherwise have enjoyed shall run from the date of delivery of possession and
continue for a period equal to what Lessee would otherwise have enjoyed under the terms hereof, but minus any days of delay caused by the acts or omissions of
Lessee. If possession is not delivered within 60 days after the Commencement Date, as the same may be extended under the terms of any Work Letter executed by
Parties, Lessee may, at its option, by notice in writing within 10 days after the end of such 60 day period, cancel this Lease, in which event the Parties shali be
discharged from all obligations hereunder. If such written notice is not received by Lessor within said 10 day period, Lessee’s right to cancel shall terminate. If
possession of the Premises is not delivered within 120 days after the Commencement Date, this Lease shall terminate unless other agreements are reached between
Lessor and Lessee, in writing.

3.4 Lessee Compliance. Lessor shall not be required to deliver possession of the Premises to Lessee until Lessee complies with its obligation to provide
evidence of insurance (Paragraph 8.5). Pending delivery of such evidence, Lessee shall be required to perform ali of its obligations under this Lease from and after the
Start Date, including the payment of Rent, notwithstanding Lessor's election to withhold possession pending receipt of such evidence of insurance. Further, if Lessee
is required to perform any other conditions prior to or concurrent with the Start Date, the Start Date shall occur but Lessor may elect to withhold possession until such
conditions are satisfied.

4. Rent.

4.1 Rent Defined. All monetary obligations of Lessee to Lessor under the terms of this Lease (except for the Security Deposit) are deemed to be rent ("Rent").

4.2 Operating Expense Increase. Lessee shall pay to Lessor during the term hereof, in addition to the Base Rent, Lessee’s Share of the amount by which all
Operating Expenses for each Comparison Year exceeds the amount of all Operating Expenses for the Base Year, such excess being hereinafter referred to as the
"Operating Expense Increase”, in accordance with the following provisions:
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(a) "Base Year"is as specified in Paragraph 1.9.

{b) "Comparison Year" is defined as each calendar year during the term of this Lease subsequent to the Base Year; provided, however, Lessee shall have
no obligation to pay a share of the Operating Expense Increase applicable to the first 12 months of the Lease Term (other than such as are mandated by a
governmental authority, as to which government mandated expenses Lessee shall pay Lessee's Share, notwithstanding they occur during the first twelve (12) months).
Lessee's Share of the Operating Expense Increase for the first and last Comparison Years of the Lease Term shall be prorated according to that portion of such
Comparison Year as to which Lessee is responsible for a share of such increase.

(c) The following costs relating to the ownership and operation of the Project, calculated as if the Project was at least 95% occupied, are defined as
"Qperating Expenses":

(i)  Costs relating to the operation, repair, and maintenance in neat, clean, safe, good order and condition, but not the replacement (see
subparagraph (g)), of the following:

(aa) The Common Areas, including their surfaces, coverings, decorative items, carpets, drapes and window coverings, and including parking
areas, loading and unloading areas, trash areas, roadways, sidewalks, walkways, stairways, parkways, driveways, landscaped areas, striping, bumpers, irrigation
systems, Common Area lighting facilities, building exteriors and roofs, fences and gates;

{bb) All heating, air conditioning, plumbing, electrical systems, life safety equipment, communication systems and other equipment used in
common by, or for the benefit of, tenants or occupants of the Project, including elevators and escalators, tenant directories, fire detection systems including sprinkler
system maintenance and repair.

{cc) Allother areas and improvements that are within the exterior boundaries of the Project but outside of the Premises and/ar any other
space occupied by a tenant.

{ii) The cost of trash disposal, janitorial and security services, pest control services, and the costs of any environmental inspections;

{iii) The cost of any other service to be provided by Lessor that is elsewhere in this Lease stated to be an "Operating Expense”;

{iv) The cost of the premiums for the insurance policies maintained by Lessor pursuant to paragraph 8 and any deductible portion of an insured loss
concerning the Building or the Common Areas;

{v) Theamount of the Real Property Taxes payable by Lessor pursuant to paragraph 10;

(vi} The cost of water, sewer, gas, electricity, and other publicly mandated services not separately metered;

(vii) Labor, salaries, and applicable fringe benefits and costs, materials, supplies and tools, used in maintaining and/or cleaning the Project and
accounting and management fees attributable to the operation of the Project;

{viii) The cost of any capital improvement to the Building or the Project not covered under the provisions of Paragraph 2.3 provided; however, that
Lessor shall allocate the cost of any such capital improvement over a 12 year period and Lessee shall not be required to pay more than Lessee's Share of 1/144th of
the cost of such Capital Expenditure in any given month;

(ix) The cost to replace equipment or improvements that have a useful life for accounting purposes of 5 years or less.

(x} Reserves set aside for maintenance, repair and/or replacement of Common Area improvements and equipment.

{d) Anyitem of Operating Expense that is specifically attributable to the Premises, the Building or to any other building in the Project or to the operation,
repair and maintenance thereof, shall be allocated entirely to such Premises, Building, or other building. However, any such item that is not specifically attributable to
the Building or to any other building or to the operation, repair and maintenance thereof, shall be equitably allocated by Lessor to all buildings in the Project.

{e) The inclusion of the improvements, facilities and services set forth in Subparagraph 4.2(c) shall not be deemed to impose an obligation upen Lessor to
either have said improvements or facifities or to provide those services unless the Project already has the same, Lessor already provides the services, or Lessor has
agreed elsewhere in this Lease to provide the same or some of them.

{f) Lessee's Share of Operating Expense Increase is payable monthly on the same day as the Base Rent is due hereunder. The amount of such payments
shall be based on Lessor's estimate of the Operating Expenses. Within 60 days after written request (but not more than once each year) Lessor shall deliver to Lessee
a reasonably detailed statement showing Lessee's Share of the actual Common Area Operating Expenses for the preceding year. If Lessee's payments during such Year
exceed Lessee's Share, Lessee shall credit the amount of such over-payment against Lessee's future payments. If Lessee's payments during such Year were less than
Lessee's Share, Lessee shall pay to Lessor the amount of the deficiency within 10 days after delivery by Lessor to Lessee of said statement. Lessor and Lessee shall
forthwith adjust between them by cash payment any balance determined to exist with respect to that portion of the last Comparison Year for which Lessee is
responsible as to Operating Expense Increases, notwithstanding that the Lease term may have terminated before the end of such Comparison Year.

(g) Operating Expenses shall not include the costs of replacement for equipment or capital components such as the roof, foundations, exterior walls or a
Common Area capital improvement, such as the parking lot paving, elevatars, fences that have a useful life for accounting purposes of 5 years or more.

{h) Operating Expenses shall not include any expenses paid by any tenant directly to third parties, or as to which Lessor is otherwise reimbursed by any
third party, other tenant, or by insurance proceeds.

43 Payment. Lessee shall cause payment of Rent to be received by Lessor in lawful money of the United States on or before the day on which itis due,
without offset or de