














 

Owned and Operated by the Kern County Hospital Authority 
1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS  

KERN COUNTY HOSPITAL AUTHORITY  
REGULAR MEETING 

 
July 15, 2026 
 
Subject:  Kern County Hospital Authority Community Health Center  
 
Recommended Action:  Receive and File 
 
Summary:   
 
The Executive Director of the Community Health Center will provide your board with an Annual 
Report, focusing on FY 2026.  



Community Health Center
Inaugural Annual Report 
2026
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Kern Medical

• Owned and operated by the Kern County Hospital 
Authority

• Acute Care Hospital

• Q Street Imaging Center

• Specialty Ambulatory Clinics

• Mobile Clinics

Kern Medical Outpatient Health

• Owned and operated by the Kern County Hospital 
Authority

• Columbus Street Clinics

• Internal Medicine, Family Medicine,            
Women’s Health, Pediatrics, Behavioral Health

• Stockdale Clinics

• Internal Medicine, Family Medicine, Women’s 
Health, Pediatrics, Behavioral Health

• 34th Street Clinic

• Behavioral Health

Structure of the Kern County Hospital Authority
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Our Board Meetings
We have held 17 meetings to date – meetings are held at 900 Truxtun Avenue, Suite 250 

2025:    2026:

January 16 Inaugural Board Meeting   January 28

February 26     February 25

March 26     March 18: HRSA Operational Site Visit

April 23     March 25

May 28     April 22

June 25     May 27

July 23

August 27

September 25

October 22

November 20

December 18
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Designating Agency

HRSA (Health Resources and Services Administration)

Our initial application was submitted on May 21, 2025, and HRSA completed its initial 
review on August 14, 2025. 

The first Operational Site Visit (OSV) was originally scheduled for December 9–11, but was 
later rescheduled to January 27–29, but ultimately took place March 17–19 following 
additional delays by HRSA.

Overall, the site survey process went very well, with only three findings identified, an 
excellent outcome that reflects our team’s preparation.
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Website

The CHC Outpatient Health program is posted on the Kern Medical website.
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Our Patients & 
Services

52,606 Unique Patients

125,058 Community 
Health Center visits

Columbus Stockdale

34th Street

Year-End 2025

Community Health Center 
Clinics Today
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• Adult and Pediatric Primary and Preventive Care
• Behavioral Health 
• Screenings
• Emergency Care During and After Hours
• Immunizations
• Well Child Services
• Gynecologic and Obstetrical Care
• Non Stress Test / OB
• Pediatric Behavioral Evaluation/Screenings
• Prenatal and Postpartum Care 
• Pharm D Services
• Enhanced Case Management 
• Eligibility Assistance – Health Benefit Advisors at all CHC Locations
• Outreach 
• Transportation Coordinated with Health Plans
• Translation 

Scope of 
Services

All programs and 
services are offered 

on a sliding fee 
scale; no one is 

turned away for an 
inability to pay.



Patient Experience Annual Update



CG-CAHPS 
Overall 
Provider Rating



Clerks and Receptionists Questions



HRSA Access to Care – CHC Clinics



Women’s Health – Q4 2024 vs Q4 2025

• OB/GYN provider shortage 
encouraged us to rethink our 
approach to Women’s Health.

• Moved missed menses and other low-
risk early pregnancy services to 
primary care.

• OB/GYN providers focus on higher risk 
services, including high risk 
pregnancy, cancer, surgery and 
infection.
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Patient Complaint and Grievance



2025 Complaints

Total COL FM COL IM COL PEDS COL WH COL BH COL NUT PHARM CO STK FM STK IM STK WH STK PEDS REACH GROW
Q1 9 0 2 3 2 0 0 0 1 0 0 0 0 1
Q2 2 0 2 0 0 0 0 0 0 0 0 0 0 0
Q3 5 0 0 1 4 0 0 0 0 0 0 0 0 0
Q4 4 0 1 0 2 0 0 0 0 0 2 0 0 0
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2025 Complaint Status and Types 

Total Closed Pending
Status 20 20 0
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Appointment Cancelled
Appointment

Medical
Record
Related

Physician
Change
Request

Practitioner
Rapport

Quality of
Care Referral Issue Staff Rapport

Q1 3 1 1 1 1 2 0 0
Q2 0 0 0 0 2 0 0 0
Q3 0 0 0 0 0 3 0 2
Q4 1 0 0 0 0 2 1 0
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2025 Grievances

Grievance Rate

Clinic
2025 Total 
Kept Appt

Grievance 
Rate

COL FM 16228 0.14%
COL IM 30631 0.17%
COL PEDS 21199 0.13%
COL WH 21468 0.26%
COL BH 2664 0.00%
COL NUT 496 0.00%
COL PHARM 
CO 3216 0.00%
REACH 4912 0.08%
GROW 5215 0.15%
STK FM 2115 0.19%
STK IM 2031 0.34%
STK PEDS 5918 0.05%
STK WH 3196 0.28%

COL FM COL IM COL PEDS COL WH COL BH COL NUT PHARM
CO REACH GROW STK FM STK IM STK PEDS STK WH

Q1 50 2 13 9 19 0 0 0 1 0 2 3 0 1
Q2 48 7 9 5 15 0 0 0 1 4 0 3 0 4
Q3 51 7 19 4 11 0 0 0 1 4 1 0 3 1
Q4 41 6 10 9 10 0 0 0 1 0 1 1 0 3
Total 190 22 51 27 55 0 0 0 4 8 4 7 3 9
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2025 Grievances
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2025 Quality of Care 
Col FM 4
Col IM 15
Col Peds 5
Col WH 21
Grow 1
Reach 1
STK FM 1
STK IM 2
STK WH 7

Patients expressed dissatisfaction with 
being seen by multiple Practitioners 
and the care received. No consistent 
trend was identified with any specific 
Practitioner. Of all the quality of care 
grievances, only 1 (Col WH) was 
substantiated



2025 Grievance Status 

Of the 187 closed grievances, 8 were substantiated, meaning 
the Health Plan ruled in favor of the patient. Col FM and Col IM: 
Each had 1 substantiated case, both resolved by changing 
PCP. Col WH: Had 6 substantiated grievances: 4 related to 
appointments - resolved by rescheduling to times agreed upon 
by the patient. 1 related to quality of care - resolved through 
referral to a Pain Specialist. 1 related to cleanliness - addressed 
by increasing rounding efforts by clinic staff and Environmental 
Services (EVS). 

Three cases submitted during the last week of 
December remain pending as of Jan 9, 2026 

187

3

Grievance Status

Closed Pending

COL FM COL IM COL WH
Department 1 1 6

0

1

2

3

4

5

6

7

Substantiated Grievances



Health Center Service 
Utilization



Quarterly Visits CY 2025

Morning:  8am-12pm
Afternoon: 12pm -5pm
Evening: 5pm-8pm



Quarterly Visits CY 2025

Morning:  8am-12pm
Afternoon: 12pm -5pm
Evening: 5pm-8pm



New Patient Data
thru December 2025



Visits by Month and Location
January - December 2025



Visits by Zip Code 
December 2025

Zip Codes Included in Application:
93301, 93304, 93305, 93306, 93307, 
93308, 93309, 93311, 93312, 93313, 93241



Finance
Fiscal Year 2026-27 Budget Approved by Board of Governors 

May 20, 2026



Community Heath Center Team
Year One



Questions?



 

 
 
 

SUMMARY OF PROCEEDINGS 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 

 
Kern Medical Center 

1700 Mount Vernon Avenue 
Conference Room 1058 

Bakersfield, California 93306 
 

Regular Meeting 
Wednesday, June 17, 2026 

 
11:30 A.M. 

 
BOARD RECONVENED 
 
Board Members: Anderson, Berjis, McLaughlin, Merz, Pelz, Pollard, Stout 
Roll Call: 4 Present; 3 Absent - Berjis, McLaughlin, Pollard 

 
NOTE: The vote is displayed in bold below each item. For example, Berjis-Pelz denotes Director Berjis 
made the motion and Director Pelz seconded the motion. 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH A “CA” 
OR “C” WERE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION. 
 
BOARD ACTION SHOWN IN CAPS 
 
NOTE: CHIEF EXECUTIVE OFFICER SCOTT THYGERSON LEFT THE ROOM PRIOR TO THE 
VOTE ON THE CONSENT AGENDA AND DID NOT RETURN UNTIL AFTER THE VOTE ON THE 
CONSENT AGENDA 
 
 

RECOGNITION 
 

1) Presentation by the Chief Executive Officer recognizing Sabitha Eppanapally, M.D., for her 
outstanding leadership and service as President of Staff of the Medical Staff of Kern Medical 
Center from July 1, 2024 through June 30, 2026 –  
CHIEF EXECUTIVE OFFICER SCOTT THYGERSON MADE PRESENTATION; DIRECTOR 
PELZ THANKED DR. EPPANAPALLY FOR HER PROFESSIONALISM AND DEMEANOR 
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PUBLIC PRESENTATIONS 

 
2) This portion of the meeting is reserved for persons to address the Board on any matter not on 

this agenda but under the jurisdiction of the Board. Board members may respond briefly to 
statements made or questions posed. They may ask a question for clarification, make a referral 
to staff for factual information or request staff to report back to the Board at a later meeting. In 
addition, the Board may take action to direct the staff to place a matter of business on a future 
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR 
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU! 
NO ONE HEARD 

 
BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

 
3) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) – 
NO ONE HEARD  

 
ITEMS FOR CONSIDERATION 

 
CA 
4) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on May 

20, 2026 –  
 APPROVED  
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
5) Proposed renewal and binding of insurance coverages for hospital professional liability, 

general liability and umbrella/excess liability, sexual abuse and molestation liability, workers’ 
compensation and employers liability, automobile liability, heliport and non-owned aircraft 
liability, directors and officers liability, employment practices liability, healthcare regulatory 
liability, crime, privacy and security (cyber) liability, underground storage tank liability, 
employed lawyers professional liability, fiduciary liability, and Kern Medical Surgery Center 
fiduciary liability with option to finance selected premiums through PRISM and AFCO Direct 
Capital Finance in an amount not to exceed $2,492,680, effective July 1, 2026 –  

 APPROVED; AUTHORIZED CHIEF EXECUTIVE OFFICER TO BIND COVERAGE; 
AUTHORIZED CHIEF EXECUTIVE OFFICER TO SIGN PREMIUM FINANCE AGREEMENT-
PROMISSORY NOTE 090-2026 WITH AFCO DIRECT CAPITAL FINANCE; AUTHORIZED 
CHIEF EXECUTIVE OFFICER TO SIGN MEMORANDA OF UNDERSTANDING WITH PRISM 

 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
6) Proposed Engagement Letter with Baker Tilly US LLP, an independent contractor, regarding 

the audit of Kern Medical Center financial statements for the fiscal year ended June 30, 2026, 
in an amount not to exceed $227,125 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 091-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
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CA 
7) Proposed Quote with Bracco Diagnostics, Inc., an independent contractor, for purchase of a 

contrast injector for the MRI unit, for a term of eight years effective upon delivery, in an amount 
not to exceed $46,000, plus applicable fees and taxes –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 092-2026 
Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 

 
CA 
8) Proposed Agreement with Kalderos, Inc., an independent contractor, containing 

nonstandard terms and conditions, for use of a web-based 340B claim submission platform 
from June 17, 2026 through June 16, 2028 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 093-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
9) Proposed Quote Q02120 with Sentec, Inc., an independent contractor, containing 

nonstandard terms and conditions, for scheduled maintenance of a Percussionaire VDR4 
ventilator, effective June 17, 2026, in an amount not to exceed $3,500, plus applicable fees 
and taxes – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 094-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
10) Proposed Amendment No. 2 to Agreement 61523 with Anh Dao, M.D., an independent 

contractor, for professional medical services in the Department of Radiology for the period 
September 1, 2026 through August 31, 2026, extending the term for two years from September 
1, 2026 through August 31, 2028, increasing the maximum payable by $700,000, from 
$750,000 to $1,450,000, to cover the extended term – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 095-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard  
 
CA 
11) Proposed Quote with Baxter International, Inc., an independent contractor, containing 

nonstandard terms and conditions, for training on Baxter/Welch Allyn vital signs monitors, 
effective June 17, 2026, in an amount not to exceed $2,100 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 096-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
12) Proposed Amendment No. 1 to Agreement 29824 with Healthcare Performance Group, Inc., 

an independent contractor, for professional consulting services for the electronic health record 
for the period September 2, 2024 through September 1, 2026, extending the term for two years 
from September 2, 2026 through September 1, 2028 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 097-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
13) Proposed Schedule A-6 to Agreement 29824 with Healthcare Performance Group, Inc., an 

independent contractor, for managed services support for Oracle Health applications from June 
18, 2026 through June 17, 2028, increasing the maximum payable by $2,802,508, from 
$313,620 to $3,116,128, to cover the additional services – 
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 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 098-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
14) Proposed updated Conflict of Interest Policy and Code for Kern County Hospital Authority –  
 APPROVED; REFERRED TO KERN COUNTY BOARD OF SUPERVISORS FOR APPROVAL 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
15) Proposed Amendment No. 3 to the Master License Agreement 28824 with MCG Health, LLC, 

an independent contractor, for licensing of evidenced-based clinical guidelines for the period 
May 20, 2024 through June 24, 2026, extending the term for three years from June 25, 2026 
through June 24, 2029, increasing the maximum payable by $173,684, from $109,512 to 
$283,196, to cover the extended term –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 099-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
16) Proposed Amendment No. 4 to Agreement 09324 with Greg Facktor & Associates, LLC, doing 

business as Facktor, an independent contractor, for consulting support services for the Federal 
Health Center Program requirements for the period February 13, 2024 through February 12, 
2027, increasing the maximum payable by $750,000, from $750,000 to $1,500,000, to cover 
the term – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 100-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 

 
CA 
17) Proposed reappointment of Directors Juan Avila and Vernon Kemp to the Kern County Hospital 

Authority Community Health Center Board of Directors, terms to expire June 30, 2029 –  
MADE APPOINTMENTS 
Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 

  
CA 
18) Proposed Amendment No. 7 to Agreement 041-2023 with Tarun Rustagi, M.D., a contract 

employee, for professional medical services in the Department of Medicine for the period March 
16, 2023 through June 28, 2026, extending the term from June 29, 2026 through July 24, 2026, 
and increasing the maximum payable by $60,000, from $8,391,435 to $8,451,435, to cover the 
extended term – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 101-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
19) Proposed Amendment No. 1 to Agreement 002-2025 with Patrick G. Pieper, M.D., a contract 

employee, for professional medical services in the Department of Surgery for the period 
February 1, 2025 through January 31, 2028, increasing the per diem rate for excess call 
coverage from $1,200 to $1,600, and increasing the maximum payable by $120,000, from 
$2,250,000 to $2,370,000, to cover the term –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 102-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
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CA 
20) Proposed Amendment No. 1 to Agreement 112-2025 with Tung Thanh Trang, M.D., a contract 

employee, for professional medical and administrative services in the Department of Surgery 
for the period September 20, 2025 through September 19, 2028, increasing the per diem rate 
for excess call coverage from $1,200 to $1,600 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 103-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
21) Proposed Amendment No. 6 to Agreement 099-2023 with Alton Scott Thygerson, a contract 

employee, for professional services as chief executive officer of Kern County Hospital Authority 
for the period July 19, 2023 through July 19, 2026, extending the term for two years from July 
19, 2026 through July 19, 2028 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 104-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
22) Proposed Second Amendment to Bylaws of the Medical Staff of Kern Medical Center, 

amending the procedures for approving amendments to the Bylaws and revisions to the 
medical staff rules, regulations, policies, and procedures, effective June 17, 2026 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN  
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
23) Proposed Eighth Amendment to Operating Agreement of Kern Medical Surgery Center, LLC, 

a California Limited Liability Company, increasing the capital contribution amount by 
$1,000,000, from $9,281,363 to $10,281,363, for additional working capital, effective June 17, 
2026 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 105-2026 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
24) Proposed Amendment No. 3 to Agreement 554-2021 with the County of Kern, as represented 

by the Administrative Office and Kern County Sheriff’s Office for the provision of health care 
services at Kern Justice Facility for the period July 1, 2021 through June 30, 2026, extending 
the term for one year from July 1, 2026 through June 30, 2027 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 106-2026 
 Merz-Stout: 3 Ayes; 3 Absent - Berjis, McLaughlin, Pollard; 1 Abstention - Anderson 
 
CA 
25) Proposed Amendment No. 7 to Agreement 718-2016 with the County of Kern, as represented 

by the Administrative Office, Kern County Sheriff’s Office, and Kern County Probation 
Department for the provision of medical services to adult inmates and juvenile detainees at 
county-owned and -operated jail facilities for the period July 1, 2016 through June 30, 2026, 
extending the term for one year from July 1, 2026 through June 30, 2027 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 107-2026 
 Merz-Stout: 3 Ayes; 3 Absent - Berjis, McLaughlin, Pollard; 1 Abstention - Anderson 
 
CA 
26) Report on upcoming anticipated retroactive agreements –  
 RECEIVED AND FILED 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
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27) Proposed retroactive Engagement Letter with Wipfli Advisory LLC, an independent contractor, 

containing nonstandard terms and conditions, for consulting services to establish the Medicaid 
reimbursement rate for the Federally Qualified Health Center clinics from June 3, 2026 through 
August 31, 2027, in an amount not to exceed $86,920 –  

 CHIEF FINANCIAL OFFICER ANDREW CANTU HEARD REGARDING THE 
RETROACTIVITY OF ITEM 27; DIRECTOR ANDERSON ASKED IF THE AGREEMENT 
WENT TO THE COMMUNITY HEALTH CENTER BOARD OF DIRECTORS AND IF A 
REQUEST FOR PROPOSAL WAS ISSUED FOR THE SERVICES; MR. CANTU AND 
GENERAL COUNSEL KAREN S. BARNES RESPONDED; APPROVED; AUTHORIZED 
CHIEF EXECUTIVE OFFICER TO SIGN AGREEMENT 108-2026 

 Merz-Anderson: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
28) Report on Kern Medical Center supplemental funding programs 
 CHIEF OPERATING OFFICER TYLER WHITEZELL HEARD REGARDING THE 

SUPPLEMENTAL FUNDING PROGRAMS AVAILABLE TO KERN MEDICAL CENTER; 
CHIEF EXECUTIVE OFFICER SCOTT THYGERSON EMPHASIZED THE IMPORTANCE OF 
HITTING METRICS TO DRAW DOWN REVENUE; RECEIVED AND FILED  

 Anderson-Merz: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
29) Kern County Hospital Authority Chief Financial Officer report –  
 CHIEF FINANCIAL OFFICER ANDREW CANTU HEARD; DIRECTOR ANDERSON 

MENTIONED KCERA ACTIVITY THAT COULD AFFECT LOSSES; DIRECTOR PELZ 
REQUESTED A BREAKDOWN OF INDIGENT REVENUE BY MONTH AND YEAR; MR. 
CANTU RESPONDED; RECEIVED AND FILED 

 Anderson-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
30) Kern County Hospital Authority Chief Executive Officer report –  
 CHIEF EXECUTIVE OFFICER SCOTT THYGERSON HEARD; DIRECTOR ANDERSON 

MENTIONED THE COUNTY OF KERN HAD RECEIVED WARN NOTICES FROM THE 
DIGNITY FACILITIES; MR. THYGERSON RESPONDED; RECEIVED AND FILED 

 Anderson-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
31) Monthly report on What’s Happening at Kern Medical Center –  
 RECEIVED AND FILED 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
CA 
32) Claims and Lawsuits Filed as of June 30, 2026 –  
 RECEIVED AND FILED 
 Merz-Stout: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
ADJOURNED AS KERN COUNTY HOSPITAL AUTHORITY BOARD OF GOVERNORS; 
RECONVENED AS KERN MEDICAL SURGERY CENTER, LLC BOARD OF MANAGERS 
Anderson-Merz 
  
C-33) Kern Medical Surgery Center, LLC, Administrative Report – 
 RECEIVED AND FILED 
 Anderson-Merz: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
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C-34) Proposed credentialing recommendations –  
 APPROVED 
 Anderson-Merz: 4 Ayes; 3 Absent - Berjis, McLaughlin, Pollard 
 
 
ADJOURNED AS KERN MEDICAL SURGERY CENTER, LLC, BOARD OF MANAGERS; 
RECONVENED AS KERN COUNTY HOSPITAL AUTHORITY BOARD OF GOVERNORS 
Anderson-Stout 
 
 
ADJOURNED TO CLOSED SESSION 
Anderson-Merz  

 
 

CLOSED SESSION 
 
35) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855(j)(2)) – SEE RESULTS BELOW 
 
 
RECONVENED FROM CLOSED SESSION 
Merz-Stout 
 
 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 

Item 35 concerning Request for Closed Session regarding peer review of health practitioners 
(Health and Safety Code Section 101855(j)(2)) – HEARD; BY UNANIMOUS VOTE OF THOSE 
DIRECTORS PRESENT (MOTION BY DIRECTOR ANDERSON, SECOND BY DIRECTOR 
MERZ; 3 ABSENT - DIRECTORS BERJIS, MCLAUGHLIN, POLLARD), THE BOARD 
APPROVED ALL CREDENTIALING RECOMMENDATIONS; NO OTHER REPORTABLE 
ACTION TAKEN 

 
 
ADJOURNED TO WEDNESDAY, JULY 15, 2026 AT 11:30 A.M. 
Stout 
 
 
 
/s/ Mona A. Allen 

Authority Board Coordinator 
 
 
 
/s/ Philip McLaughlin 

Chairman, Board of Governors 
Kern County Hospital Authority 
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taxes. The pricing on the manufacturer's final invoice is the pricing for this transaction.
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STANDARD TERMS OF SALE (US) 

1. General. All sales of Products distributed by Stryker in the United States are subject to the following terms and conditions. In these 
“Standard Terms of Sale”, “Stryker” means Stryker Corporation and any of its affiliates providing Products to Customer, goods and 
services sold by Stryker are referred to as “Products”, and the purchaser of the Products is referred to as the “Customer.” Stryker and 
Customer are herein collectively referred to as “Parties”. 

 
2. Price and Taxes. 

2.1. Prices shown on Stryker invoices are net of discounts provided at the time of purchase and Products listed on an invoice may be 
subject to additional rebates or discounts, for which separate documentation is provided by Stryker. Customer must: (i) claim the 
value of all rebates and/or discounts in Customer’s fiscal year earned or the immediately following fiscal year; (ii) properly report 
and appropriately reflect and allocate prices paid net of all discounts and rebates in Medicare/Medicaid cost reports and all claims 
for payment filed with third party payors as required by law or contract; and (iii) provide agents of the U.S. or a state agency with 
access to all information from Stryker concerning discounts and rebates upon request. 

2.2. Stryker’s price does not include sales, use, value added, franchise, gross receipts, profits, excise, privilege, occupation, personal 
property, withholding and all other federal, state or local or foreign taxes, import or customs fees and duties associated with an 
order, however designated (collectively, “Taxes”). Customer will be liable for all Taxes, whether or not Stryker invoices Customer 
for such Taxes (unless Customer will provide Stryker at the time an order is submitted with an exemption certificate or other 
documents acceptable to taxing or customs authorities). 

 
3. Payment Terms. Unless otherwise provided on Stryker’s invoice, invoices must be paid in full by Customer thirty (30) days after the 

date of Stryker’s invoice. Any amount not paid on time may be subject to a late fee of 1.5% per month prorated (18% per annum), or the 
maximum interest rate allowable by law, whichever is the highest. Stryker, in its sole discretion, reserves the right to change terms of 
payment and/or discontinue further shipments or suspend services, without prejudice to any other lawful remedy, in the event that: (i) 
the sale would cause to be exceeded any credit limit that Stryker will have extended to Customer under Section 4 below; (ii) if at any time 
Stryker determines that Customer’s financial condition or credit rating does not justify a sale on credit; or (iii) Customer is at any time in 
default in any indebtedness or obligation that Customer owes to Stryker. Stryker may require advance payment or may ship Cash on 
Delivery (”COD”). Payment must be made to Stryker at the location designated in Stryker’s invoice. Customer must notify Stryker in 
writing of any disputed invoice within fifteen (15) days of its receipt. The writing must provide Stryker with sufficient detail regarding 
the basis and amount of the dispute. If Customer does not dispute an invoice within fifteen (15) days of its receipt, such invoice will be 
deemed to have been approved and accepted by Customer. 

 
4. Credit Policies. Based upon Customer’s financial position and payment history, Stryker may, in Stryker’s sole discretion, assign 

Customer a credit limit. Customer’s total pending orders and outstanding accounts payable to Stryker must remain within the amount of 
the credit limit. Stryker may at any time, in Stryker’s sole discretion, modify or discontinue Customer’s credit limit or modify Stryker’s 
credit terms and other credit policies. Neither this paragraph nor any other provision of these Standard Terms of Sale makes Customer a 
dealer or distributor of Stryker or obligates Stryker to sell any Products to Customer. 

 
5. Delivery, Title and Risk of Loss. Unless otherwise provided on an invoice, or except for Products purchased on a consignment basis, 

all Products purchased directly from Stryker will be shipped F.O.B Origin, freight, insurance and handling prepaid and added to the 
invoice. Title and risk of loss transfer to Customer upon Stryker’s delivery of the Products to a common carrier. Shipping and delivery 
dates are estimates only, and time is not of the essence. Stryker may ship all the Products at one time or in portions. Stryker will have the 
right to determine the method of shipment and routing of the Products, unless Stryker agrees otherwise in writing. Stryker will not utilize 
Customer’s designated third party freight management service to ship Product. All Products will be shipped to the address indicated in 
the “ship to” portion of Customer’s purchase order. Stryker reserves the right to refuse to ship the Products to third parties. 

 
6. Consignment and Loaned Instrumentation. To the extent Products are consigned or loaned to Customer, the additional terms and 

conditions set forth in in Appendix 1 hereto will apply. 
 

7. Stryker Communications Products. To the extent Products purchased by Customer include equipment and installation services 
provided by Stryker’s Communications division, the additional terms and conditions set forth in Appendix 2 hereto will apply. 

8. Trade-in Equipment. If applicable, any trade-in discount offered by Stryker and may be reflected on an invoice is an additional discount 
given by Stryker as a result of trade-in equipment remitted to Stryker by Customer at Customer’s request. Customer transfers and delivers 
unto Stryker all of Customer’s rights, title and interest in and to such trade-in equipment and all trade-in equipment must be shipped, at 
Customer’s expense, to the address designated by Stryker within the time period agreed to by the Parties. All trade-in equipment must be 
appropriately packaged, consistent with Stryker’s instructions or if such instructions have not been provided, with good commercial 
practice. Customer assumes responsibility for shipment of trade-in equipment to Stryker and for risk of loss or damage during shipment. 
Trade-in equipment must be accompanied by a copy of the purchase order or the trade-in order number. Failure to return trade-in 
equipment in accordance with these instructions may result in forfeiture of the trade-in discount, for which Stryker will bill Customer, to 
be paid by Customer in accordance with Section 3. 

9. Service Providers. In the event Customer utilizes any supply chain solutions and/ or invoicing systems (“Service Provider”) other 
than GHX, Stryker is not responsible for any fees associated with such Service Provider. Notwithstanding the foregoing if Customer 
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utilizes a Service Provider at Customer’s own cost, Stryker requires a separately executed agreement between Stryker and such Service 
Provider which shall require the Service Provider to maintain the confidentiality of Stryker's proprietary or confidential information 
(“Confidential Data”) and prohibits Service Provider from (i) disclosing and/or selling any data disclosed to a third party or (ii) using it 
for the sole purpose of obtaining benchmarking analysis. Customer represents and warrants that any data disclosed to Service Provider 
will be protected by confidentiality language no less stringent than in these Standard Terms of Sale and also including the following 
limitations: Confidential Data shall not be sold to a third party or used for the any purpose other than for the reason it was disclosed (e.g., 
billing and/or invoicing. 

 
10. Product Training. Stryker may provide technical training, including both initial training for new users and supplemental training for 

existing users, as needed to promote the safe and effective use of its Products sold to Customer. Such technical training will be provided 
for any health care practitioner who uses or intends to use the Product and is employed by, or is on the active medical staff of, Customer. 
If Stryker provides the technical training to a health care professional, it may pay for or reimburse the reasonable expenses, including 
meals, lodging and transportation, actually incurred by eligible recipients in connection with the technical training provided under this 
paragraph. Such training is not deemed a condition precedent to sale of the Products or Customer’s acceptance thereof. 

 
11. Warranties, Return Policies and Maintenance. 

11.1. In addition to Stryker’s current standard Product warranties, if applicable, Stryker warrants that: (i) it has good title to Products 
shipped directly to Customer, free of all liens, claims and encumbrances; and (ii) the Products, at the time of sale, meet applicable 
FDA clearance or approval (as applicable) necessary for commercial sale. Notwithstanding the foregoing clause (i), Customer agrees 
that Stryker will retain a purchase money security interest in the Products, and to any proceeds from the disposition of such 
Products, until the purchase price and other charges due Stryker have been paid in full. Upon any default by Customer hereunder, 
Stryker will have any and all rights and remedies of secured party under the Uniform Commercial Code which right will be 
cumulative. 

11.2. THE EXPRESS WARRANTIES SET FORTH IN SECTION 11.1 AND STRYKER’S STANDARD PRODUCT WARRANTY ARE THE ONLY 
WARRANTIES APPLICABLE TO THE PRODUCTS SOLD TO CUSTOMER AND ARE EXPRESSLY IN LIEU OF ANY OTHER WARRANTY 
BY STRYKER, EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTY OF MERCHANTABILITY, 
NONINFRIGEMENT OR FITNESS FOR A PARTICULAR PURPOSE. 

11.3. Products returned by Customer for credit, replacement and/or repair will be at Stryker’s sole discretion and in accordance Stryker’s 
applicable return policy. 

11.4. Stryker’s standard Product warranties and return policies can be found at www.stryker.com/returnpolicy. Stryker’s Product 
warranties apply only to (i) the original end-user purchaser of Products directly from Stryker or its authorized distributors and (ii) 
Products manufactured by Stryker. Unless otherwise agreed to in writing by Stryker, non-Stryker Products are sold “as-is” with no 
warranty of any kind, express or implied. 

11.5. In addition to Stryker’s standard Product warranties, service plans for repairs and maintenance may be purchased at any time for a 
number of Stryker’s capital equipment Products. These special service plans cover repair and/or maintenance that the designated 
piece of equipment may require during the term of the service plan contract. Specific service plan details are available through your 
local Stryker sales representative. Stryker’s service terms and conditions are set forth in Appendix 3 hereto. 

11.6. Customer agrees that Stryker may monitor use of the Products, and services provided through the Products, by Customer and users 
and collect and use Stryker Data, including to compile information related to the provision, operation or use of a Product, facilitate 
the provision of support, consulting, training and other services, and verify compliance with the terms of this Standard Terms of 
Sale. Stryker may use and make publicly available, Stryker Data to the extent and in the manner permitted under applicable law. 
Stryker owns Stryker Data, and Customer grants Stryker a non-exclusive, perpetual, irrevocable, transferable, sublicensable, 
royalty-free, fully paid-up, worldwide license to reproduce, distribute, modify, and otherwise use and display Customer’s Content 
incorporated within the Stryker Data. “Stryker Data” means any data relating to or arising from the business operations or plans, 
services and products of Stryker or the performance or use of the Products or that may aide Stryker in optimizing resources and 
support; may be used to improve products or services, may be used in research and development regarding products or services; 
may be used in verification of security and data integrity of products or services or in resource planning, industry trends, 
benchmarking, or contract administration (e.g., data used for sales compensation), and any Personal Information that is aggregated 
and not identified or identifiable to any individual. 

 
12. Software License. 

12.1. Certain Products contain software that is installed into the Products by Stryker. Stryker owns this software and each sale of a 
software-containing Product is not a sale of such software; it includes only a license to use the software in the Product in which the 
software was initially installed solely in accordance with the documentation provided with such Product. The license for any such 
software may be embedded in the equipment, the product documentation or available on 
https://www.stryker.com/us/en/legal/it.html and shall automatically apply to such product on first use of the product. ANY 
SOFTWARE LICENSE PROVIDED BY STRYKER DOES NOT EXTEND TO ANY MAINTENANCE OR SERVICE SOFTWARE SHIPPED TO 
OR LOCATED AT CUSTOMER’S PREMISES WHICH IS INTENDED TO ASSIST STRYKER EMPLOYEES OR AGENTS IN THE 
INSTALLATION, TESTING, SERVICE, AND MAINTENANCE OF ANY PRODUCT. CUSTOMER ACKNOWLEDGES THAT SOFTWARE 
PROVIDED WITH A PRODUCT MAY CONTAIN THIRD PARTY SOFTWARE (INCLUDING BUT NOT LIMITED TO OPEN SOURCE 
SOFTWARE LICENSES), AND THAT SUCH SOFTWARE IS SUBJECT TO THE TERMS AND CONDITIONS OF THE APPLICABLE LICENSE 
THAT ACCOMPANIES IT. A LIST OF OPEN SOURCE SOFTWARE USED IN STRYKER PRODUCTS AND THEIR APPLICABLE LICENSES 
MAY BE FOUND AT https://www.stryker.com/us/en/legal/it.html. 

http://www.stryker.com/returnpolicy
https://www.stryker.com/us/en/legal/it.html
https://www.stryker.com/us/en/legal/it.html
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12.2. Any license granted by Stryker to use the software contained in its Products does not give the licensee the right to copy, alter, 
disassemble, reverse engineer, create derivative works of such software or to use such software in either original or modified form 
in any product other than the Stryker Product in which the software was initially installed by Stryker. Such use is strictly prohibited. 

12.3. Prior to delivering a Product containing software, Stryker may, but is not required to, require Customer to execute a license 
agreement to acknowledge the terms of this Section 12 and any additional terms under which Stryker may elect to license its 
software. If a Customer elects not to sign a license agreement, Stryker reserves the right to cancel the order for the Product 
containing the software. If Customer accepts a Product without agreeing to any additional licensee agreement, Customer is still 
bound by the license term set forth herein. If Customer receives a Stryker Product without executing a license, the Customer is still 
bound by the applicable license. 

 
13. Indemnity. 

13.1. Stryker agrees to indemnify Customer from any third party liability (“Claims”) which Customer suffers directly as a result of: (i) a 
defect in workmanship of the Products that are manufactured by Stryker; or (ii) if applicable, a defect in the reprocessing services, 
for any Products that are subject to Stryker’s reprocessing services. This indemnification does not apply to Claims arising from: (a) 
an injury due to the negligence of any person other than an employee or agent of Stryker; (b) the failure of any person other than 
an employee or agent of Stryker to follow any labeling, manuals and/or instructions for use of the Products; (c) the use of any 
product (or any accessories) not purchased from Stryker; or (d) Product that has been modified, altered, or repaired by any person 
other than an employee or agent of Stryker. Customer agrees to indemnify Stryker against any Claims to the extent arising from (a) 
through (d) above due to the negligent acts or omissions of Customer or its officers, employees, representatives or agents. The rights 
and obligations relating to indemnification for any Claims relating to a Product are expressly defined only by these Standard Terms 
of Sale. 

13.2. Stryker’s indemnification obligations under this Section 13 are conditioned on Customer promptly providing Stryker with timely 
written notice of any Claim for which indemnification is sought. Stryker will not agree to any settlement or compromise that imposes 
or results in any finding of fault or any restriction or obligation on the part of Customer without Customer’s prior written consent 
(which will not be unreasonably withheld). 

14. Insurance. 
14.1. Stryker will maintain general liability insurance, including coverage for products and completed operations liability, auto liability 

insurance and workers’ compensation and employer's liability insurance subject to appropriate limits covering claims alleging 
negligence by or liability of Stryker that might arise out of Stryker’s execution under these Standard Terms of Sale. To the extent 
permitted by applicable laws and regulations, Stryker has the right to comply with this requirement through a program of self-
insurance. When requested by Customer in writing, Stryker will furnish an insurance certificate or other documentation evidencing 
the insurance or self-insurance coverage required above. 

14.2. Customer will maintain appropriate types of liability insurance subject to appropriate limits covering claims alleging negligence by 
or liability of Customer that might arise out of purchases of Products by Customer hereunder, including liability arising out of 
Customer's indemnity obligations set forth in Section 13 above. When requested by Stryker in writing, Customer will provide a 
certificate of insurance evidencing such coverage. 

 
15. Limitation of Liability. STRYKER’S LIABILITY ARISING IN CONNECTION WITH OR UNDER THESE STANDARD TERMS OF SALE 

(WHETHER UNDER THE THEORIES OF BREACH OF CONTRACT, TORT, MISREPRESENTATION, FRAUD, NEGLIGENCE, STRICT LIABILITY 
OR ANY OTHER THEORY OF LAW) WILL NOT EXCEED THE PURCHASE PRICE OF THE APPLICABLE PRODUCTS MINUS DEPRECIATION 
OR IN THE CASE OF SERVICES, SERVICE FEES PAID BY CUSTOMER IN THE 12 MONTH PERIOD IMMEDIATELY PRECEDING THE CLAIM. 
NEITHER PARTY WILL BE ENTITLED TO, NOR WILL BE LIABLE FOR, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE 
DAMAGES OF ANY NATURE, INCLUDING, BUT NOT LIMITED TO, LOSS OF BUSINESS, PROFITS OR REVENUE OR BUSINESS 
INTERRUPTION. 

 
16. Confidentiality. Stryker and Customer: (i) will hold in strictest confidence Product pricing, proposals, invoices and any information and 

materials which are related to the business of the other or are designated as proprietary or confidential, herein or otherwise, or which a 
reasonable person would consider to be proprietary or confidential information; (ii) hereby covenant that, subject to Section 2.1, they 
will not disclose such information to any third party without prior written authorization of the one to whom such information relates; 
and (iii) agree that any breach or threatened breach of this section may cause irreparable harm, that a remedy at law will be inadequate 
to remedy such a breach or threatened breach, and that this section will be enforceable by way of a restraining order or injunction, without 
the necessity of posting a bond, in addition to any other available legal remedies. 

 
17. Default. In the event of Customer’s default in payment for the Products purchased hereunder, Customer will be responsible for all 

reasonable costs and expenses (including reasonable attorney’s fees) incurred by Stryker in collection of any sums owing by Customer, 
and Stryker will not be obligated to make any further deliveries to Customer. Should Customer elect to cancel its order, in whole or in 
part, Customer will be liable to Stryker for any non-refundable deposits and reasonable cancellation charges that will include, but not be 
limited to, all costs and expenses incurred by Stryker in connection with procuring and filling Customer’s purchase order. 

 
18. Unavoidable Delay. If Stryker is not able to finish and deliver the Products to Customer on time because of anything that Stryker cannot 

control (such as act of God, casualty, labor trouble, accidents or unavailability of supplies or transportation), then the estimated delivery 
time will be extended accordingly, and Stryker will not be liable to Customer for any damages that the delay causes. 
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19. Compliance with Law; Not For Resale or Export. Customer represents and warrants that it: (i) will comply with all applicable laws 
and regulations of the various states and of the United States in the use of the Products; and (ii) is buying Product(s) for its internal use 
only, and not for resale or export. 

 
20. Miscellaneous. These Standard Terms of Sale constitute the entire agreement between the Parties with respect to the purchase of 

Products, and any modification or amendments must be in writing and signed by both Parties. The Standard Terms of Sale are in lieu of 
and replace any and all terms and conditions set forth in any documents issued by Customer. In the event the Parties enter into a written 
agreement with respect to the purchase of Products and there is a conflict between the written agreement and these Standard Terms of 
Sale, the terms and conditions of such written agreement shall govern. Any additional, different, or conflicting terms and conditions on 
any such document issued by Customer at any time are hereby rejected by Stryker and will not be binding in any way on Stryker. Neither 
Party will transfer or assign any or all of its rights or interests, or delegate any of its obligations, hereunder, without the prior written 
consent of the other Party (which consent will not be unreasonably withheld); provided, however, Stryker may assign its rights or 
interests, or delegate its obligations, in whole or in part, to any of its affiliates without the prior consent of Customer. The Standard Terms 
of Sale will be binding upon, will inure to the benefit of, and be enforceable by permitted successors and assigns of the Parties. The rights 
and remedies conferred under these Standard Terms of Sale apply only to Stryker and Customer and will not be construed to inure to the 
benefit of or provide any right of action to any other person, including without limitation any patient or third-party payor. In the event 
that any provision of these Standard Terms of Sale is determined to be unenforceable or invalid, such provision will nonetheless be 
enforced to the fullest extent permitted by applicable law, and such determination will not affect the validity and enforceability of any 
other remaining provisions. These Standard Terms of Sale will be governed by and construed in accordance with the laws of the State of 
Michigan as applicable to contracts made and to be performed in that state, without regard to conflicts of laws principles. 

 
21. Professional Services. Stryker may provide professional services to Customer, including, but not limited to, consulting, advisory, 

program development and implementation and data analytics services. Such services are only provided to Customer, and governed by, 
separate services contracts entered into by Stryker and Customer and are not subject to these Standard Terms of Sale. 
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APPENDIX 1 - CONSIGNMENT AND LOANED INSTRUMENTATION TERMS 

1. Consignment. 
1.1. Stryker will place at Customer’s facility on a consignment basis, such quantities and types of Product as Customer and Stryker may 

mutually agree upon (the “Consigned Inventory”). The initial quantities, types and applicable par levels for Consigned Inventory 
(and any future modification thereto) will be agreed upon in writing by the Parties. Customer must provide appropriate space to 
store and safeguard the Consigned Inventory. Customer fully acknowledges and accepts complete responsibility for the Consigned 
Inventory and agrees to handle and store the Consigned Inventory in compliance with all applicable Product labeling, laws and 
regulations. Customer agrees to maintain protocols and/or procedures to ensure compliance with the same. 

1.2. All Consigned Inventory is the property of Stryker until withdrawn by Customer; however, Customer accepts all risk of loss and full 
responsibility for the condition of any shortages in and the payment for all Consigned Inventory which may be used, opened, lost, 
or damaged. Customer must return to Stryker all damaged Consigned Inventory, and Stryker will arrange to have the damaged 
items destroyed. Customer must use reasonable efforts to: (i) identify all Consigned Inventory as being the property of Stryker and 
label it separately by Stryker division within Customer’s storerooms and operating rooms; (ii) separate Consigned Inventory from 
property of Customer (including products housed in inventory carts); and (iii) maintain complete and accurate records concerning 
the Consigned Inventory. 

1.3. Customer, in its sole discretion, will determine whether to withdraw items of Consigned Inventory. As a Product is withdrawn from 
the Consigned Inventory, the Product will be deemed to have been purchased by Customer, title in the Product will pass to Customer 
and title in the sale proceeds will vest in and belong to Stryker. Within two (2) business days from the withdrawal from Consigned 
Inventory, Customer must issue to Stryker a purchase order for such withdrawn Product. In the event Customer fails to issue a 
purchase order to Stryker, Stryker, at its option, may place Customer on credit hold and remove Consigned Inventory from 
Customer’s facility. Customer represents and warrants Customer shall use the Consigned Inventory on a first-expired first-out 
(“FEFO”) basis. Customer acknowledges that Stryker incurs substantial administrative costs when purchase orders are delayed 
beyond the purchase order issuance timeframe set forth herein. Stryker shall assess, and Customer shall pay, an administrative 
surcharge for the delayed issuance of purchases orders as follows (the “Administrative Surcharge”): 2% of the purchase order 
amount for a purchase order issued one to five (1-5) days late; 5% of the purchase order amount for a purchase order issued six to 
ten (6-10) days late; 8% of the purchase order amount for a purchase order issued eleven to fifteen (11-15) days late; 10% of the 
purchase order amount for a purchase order issued sixteen (16) or more days late. 

1.4. Stryker may conduct an audit (including a physical inventory) of the Consigned Inventory during business hours upon 24 hours’ 
notice to Customer. In the event that Stryker’s audit of the Consigned Inventory concludes that inventory is missing, Customer agrees 
that it will pay to Stryker any monies which are due and owing based on the missing inventory. In the event that Stryker’s audit of 
the Consigned Inventory concludes that a surplus exists, Stryker will adjust Consigned Inventory par levels as necessary to reflect 
the levels as determined by the audit. Customer and Stryker agree to meet within fifteen (15) days after an audit has been completed 
by Stryker to resolve whether a surplus or a shortfall exists. 

1.5. In the event the Consigned Inventory includes human tissue grafts, Customer agrees to: (i) comply with all applicable federal and 
state laws and regulations relating to the consigned human tissue grafts, including, without limitation, all applicable tissue tracking 
requirements and applicable standards and guidelines adopted by the American Association of Tissue Banks; and (ii) control the 
consigned human tissue grafts according to temperature requirements and JCAHO Tissue and Issuance Standards 17.10, 17.20, and 
17.30. 

1.6. Upon notice or expiration or termination of a consignment arrangement, Customer will, within ten (10) days, deliver as directed by 
Stryker all Consigned Inventory then in the possession or control. 

2. Loaned Inventory. 
2.1. If applicable, Stryker may, at Stryker’s sole discretion, provide certain of its non-disposable orthopaedic surgical instruments on a 

loaned basis to be used with the Products (i) for a period less than ninety-six (96) hours, (the “Loaned Instrumentation”), and/or 
(ii) for the duration of the loaner arrangement (the “Allocated Instrumentation,” and collectively, with Loaned Instrumentation, 
the “Instrumentation”). Stryker may also, at Stryker’s sole discretion provide rigid sterile containers (each individually referred to 
as “RSC” and collectively with the Instrumentation the “Loaned Inventory”) to Customer as detailed below. 

2.2. Loaned Inventory shall be provided by Stryker on a loaned basis. Stryker may provide one (1) or more sets of Allocated 
Instrumentation to be available for use as determined upon procedural volume, at Stryker’s sole discretion. Stryker may, in certain 
circumstances, charge Customer a usage fee, shipping charges or canceled procedure fees set forth in the applicable price file, quote, 
or invoice. The quantity of Loaned Inventory shall be as mutually agreed to by Customer and Stryker. In the event Customer requests 
any additional Allocated Instrumentation, Customer shall pay an agreed upon fee as indicated in the applicable price file, quote, or 
invoice. 

2.3. Customer will have no ownership interest in the Instrumentation; however, Customer is responsible for maintaining the 
Instrumentation in good condition and for using reasonable care in its handling and storage and agrees to return Instrumentation 
to Stryker in the condition in which it was received. Customer will be responsible for any loss of or damage to the Instrumentation 
and if applicable, Customer may be charged for the replacement cost of any Allocated Instrumentation that requires replacement as 
a result of wear, dullness, or damage occurring during the duration of the loaner arrangement. 

2.4. Customer shall have no ownership interest in the RSCs; however, Customer is responsible for maintaining the RSCs in good 
condition and for using reasonable care in its handling and storage and agrees to return RSCs to Stryker in the condition in which it 
was received. If applicable, Customer is responsible for any costs to maintain or service RSCs, including but not limited to 
replacement filters. RSCs are restricted for use with the Instrumentation. In the event Customer uses RSCs with products other 
than Instrumentation, Stryker may remove the RSCs without further notice. 
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2.5. Customer must use reasonable efforts to (i) identify all Loaned Inventory as being the property of Stryker, (ii) separate Loaned 
Inventory from other property of Customer, and (iii) maintain complete and accurate records concerning the Loaned Inventory. 

2.6. Instrumentation shall be provided by Stryker on a loaned basis at no additional cost or expense to Customer except as noted in 
Section 2.2 through 2.4 herein. The Instrumentation provided is restricted for use with the Products only and is not separately 
reimbursable. Customer will maintain appropriate property insurance on the Instrumentation during the duration of any 
Instrumentation loan arrangement to provide coverage against loss by theft, fire damage, acts of nature or other cause. Upon 
request by Stryker, Customer will provide a certificate of insurance evidencing such coverage, which will name Stryker as a named 
insured and loss payee, as its interests may appear. 

2.7. Upon expiration or termination of an Instrumentation loan arrangement, Customer shall with ten (10) days, deliver by Stryker all 
Loaned Inventory then in its possession or control. 

2.8. Stryker, as supplier, hereby informs Customer of Customer’s obligation to make required reports (including reporting on the value 
of the RSCs loaned hereunder) under the Federal Medicare and Medicaid Anti-Kickback Statute and the regulations thereunder (42 
CFR Part 1001.952(h)). Stryker will provide reporting on the value of the RSCs upon request by Customer. 

 
 
 
 

***** 
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APPENDIX 2 – STRYKER COMMUNICATIONS EQUIPMENT PURCHASE 
AND INSTALLATION SERVICES TERMS 

 
The terms of this Appendix 2 will apply to Customer’s purchase of Stryker Communications equipment (“Equipment”) and any related services 
from Stryker’s Communications division. In the event of a conflict or inconsistency between the Standard Terms of Sale and this Appendix 2, 
relative to Equipment and services sold by the Communications division only, this Appendix 2 will govern. Stryker Communications may offer 
standalone software products to Customer. Such software is only licensed to Customer, and governed by, separate software license agreements 
entered into by Stryker Communications and Customer and are not subject to these Standard Terms of Sale, including this Appendix 2. 

 
1. Equipment Purchases. 

1.1. Payment Terms: 
1.1.1. Deposit: A non-refundable deposit of fifty percent (50%) of the Equipment purchase price will be due upon Stryker 

Communications acceptance of Customer’s purchase order (“Deposit”). 
1.1.2. Additional Payments: Additional payments for Equipment will be invoiced upon Stryker Communications shipment of the 

Equipment and are payable by Customer in accordance with the Standard Terms of Sale. 
1.1.3. Engineering Services: Charges for any Engineering Services (as defined in Section 1.3 below) will be invoiced by Stryker 

Communications as they are performed, or upon shipment of Equipment to Customer, whichever is later. Such invoices are 
payable by Customer in accordance with the Standard Terms of Sale. 

1.1.4. Contingency: Customer may elect to include a contingency charge amount on its purchase order that may be applied as a credit 
for potential future changes or additions to the Stryker Communications Equipment that Customer wishes to purchase 
(“Contingency Charge”). If Customer elects to make such a change or addition, any charges for such change or addition will be 
added to the Equipment purchase price and will be deducted from the Contingency Charge until such Contingency Charge is 
exhausted. Customer may make changes or additions in an amount up to the then current balance of the Contingency Charge 
without initiating the Change Order process as further described in Section 1.4 below. Pricing for all Equipment changed or 
added in such a way will be at a discount off Stryker Communications list price equivalent to the discount provided on the 
applicable purchase order. In the event of an unapplied Contingency Charge balance upon completion of the order, Customer 
will not be obligated to pay such amount. Unapplied Contingency Charge balances may be cancelled upon written request from 
the Customer. 

1.2. Shipment and Installation Dates: 
1.2.1. The Parties agree to estimate the date that installation of the Equipment will occur (the “Anticipated Installation Date”). The 

actual dates of shipment will be mutually agreed upon between Stryker Communications and Customer (“Shipment Date”); 
provided, however, that the Anticipated Installation Date may not be changed less than eight (8) weeks prior to the scheduled 
Anticipated Installation Date. Stryker Communications will use its commercially reasonable best efforts to meet all Shipment 
Dates requested by Customer. Customer understands that production and installation scheduling will not occur until Stryker 
Communications’ receipt of: (i) Customer’s deposit payment pursuant to Section 1.1.1; and (ii) a completed shipment and 
installation date confirmation form. If Customer requests a rescheduling of the installation date with less than eight (8) weeks’ 
notice prior to the Anticipated Installation Date, Customer agrees to accept all shipments of ordered Products no later than the 
original installation date and, if necessary, make necessary arrangements for storage of the Stryker Communications Equipment 
at Customer’s expense until the rescheduled installation date. 

1.2.2. If Customer delays or extends shipment or installation of the Equipment, Customer will arrange for and notify Stryker 
Communications of the place or places to which Stryker Communications will ship the Equipment for storage at Customer’s 
expense and all risk of loss or damage to the Equipment will be the responsibility of the Customer. Stryker Communications will 
invoice Customer for the Equipment upon shipment and Customer agrees to pay such invoice in accordance with the Standard 
Terms of Sale. 

1.3. Engineering Services: Stryker Communications agrees to provide the engineering services described in the project proposal 
provided to Customer, if any, subject to the terms and conditions hereof (“Engineering Services”). 

1.4. Change Orders: Options, upgrades and additions to Stryker Communications Equipment may be available (“Change Orders”). 
Change Orders will require a new purchase order or an addendum to the original purchase order, which could result in changes to the 
total purchase price. Change Orders made less than eight (8) weeks prior to the scheduled installation date may result in shipping 
delays and additional expenses for expedited shipping. 

 
2. Installation Services: Charges for Installation Services (as defined in Section 2.2 below) will be invoiced upon Customer Acceptance 

(as defined in Section 2.2 below). If installation of the Equipment is completed in phases at Customer’s request, Stryker Communications 
will invoice Customer separately for the Installation Services provided in each phase. Such invoices are payable by Customer in 
accordance with the Standard Terms of Sale. 

2.1. Customer Acceptance: Acceptance of Installation Services will occur on the earlier of the following: (i) Stryker Communications’ 
receipt of a “Customer Acceptance Form” signed by Customer; (b) clinical utilization of Stryker Communications Equipment by 
Customer; or (iii) fifteen (15) days after the completion of installation of Stryker Communications Equipment (“Customer 
Acceptance”). 

2.2. Installation Services: The Installation Services to be provided by Stryker in connection with Stryker Communications Equipment are 
further defined in the project proposal provided to Customer (the “Installation Services”). Customer’s proposal should state whether 
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installation pricing includes work on nights, weekends, multiple trips (e.g. phased project installations), and/or union support. If not 
explicitly noted, Installation Services are presumed to include regular working hours, single phase, and no union support. Please 
consult the appropriate Stryker Communications Sales Representative with any questions. If additional Installation Services are 
required: (i) because of Customer’s failure to complete its Pre-Installation Responsibilities described below in Section 2.4.2; (ii) 
because of a Customer requests to install in a manner dissimilar to that quoted (e.g. weekends only); or (iii) if the installation date is 
rescheduled with less than eight (8) weeks’ notice prior to the Anticipated Installation Date, Stryker Communications may, at its 
discretion, invoice Customer an additional $1,500 per day per installation technician. 

2.3. Stryker Responsibilities 
2.3.1. Pre-Installation Meeting Responsibilities: Stryker Communications will facilitate an Equipment pre-installation planning 

meeting to be held at Customer’s site before construction begins. At, or before this meeting, Stryker Communications will 
provide Customer and Customer representatives with Stryker Communications Equipment pre-installation guide (“Pre-
Installation Guide”). Additional detailed pre-installation requirements are included in the Pre-Installation Guides. All pre-
installation work performed must adhere to the Pre-Installation Guide. Stryker Communications will schedule and lead the 
discussions and review the Drawings (as defined in Section 2.4.2 below) with Customer’s Project Manager, Clinical Department 
Manager and representatives from all installing contractors. Stryker Communications will schedule and lead the discussion and 
review of the Pre-Installation Guide and designation of exact responsibilities of all contractors. Stryker Communications will 
schedule and lead the discussion of mounting plate(s) placement, pre-install design specifications and routing requirements of 
all applicable services. 

2.3.2. Layout/Placement Drawings: Stryker Communications will provide final Equipment layout/placement drawings 
(“Drawings”) for review within five (5) business days of acceptance of purchase order and Deposit payment. The Drawings will 
include Product placement and configuration of services. Within six (6) weeks after acceptance of Customer’s purchase order 
and no less than fourteen (14) weeks before the scheduled Shipment date, Customer must deliver to Stryker Communications a 
copy of the signed Drawings, which have been approved by the Customer’s Project Manager and the Clinical Department 
Manager (or respective designees). Customer understands Stryker Communications will not schedule production until the 
signed Drawings are received by Stryker Communications; and Stryker Communications is not responsible for any direct or 
indirect costs related to resulting delays. 

2.3.3. Inspection and Evaluation Responsibilities: Stryker Communications will review superstructure requirement (e.g. weights 
and moments) with Customer’s contractors and Project Manager. When requested, Stryker Communications will provide 
Customer with knowledgeable third-party resources regarding superstructure. Any consulting done with said third parties will 
be at the Customer’s expense. Stryker Communication will review equipment installation procedures and process with 
Customer. Stryker Communications will track construction schedules and make certain both Parties are adhering to originally 
agreed upon timelines. Stryker Communications will provide Customer with specifications necessary to order applicable 
network services (obtaining and payment for these services are the Customer’s responsibility). 

2.3.4. Installation Responsibilities: Stryker Communications is responsible for the Equipment installation responsibilities as stated 
in the Pre-Installation Guide (these responsibilities apply only to purchased Stryker Communications Equipment unless 
otherwise agreed upon in the project proposal). 

2.3.5.  Technical Support: Technical phone support for trouble shooting and technical questions on the Equipment is available at no 
charge to Participant during the applicable warranty period. Technical phone support for trouble shooting and technical 
questions is available 8:00 a.m. to 5:00 p.m. CST Monday- Friday. Additional service and support packages, if not purchased 
under this Agreement, are available at Stryker Communications then-prevailing rates for such services. Please contact your 
Stryker Communications Sales Representative for more information. 

2.4. Customer Responsibilities 
2.4.1. Customer Pre-Installation Meeting Responsibilities: Customer commits to: (i) ensure representatives of Customer’s 

contractors (e.g. electrical, mechanical, gas installer, architect, structural engineer) and Customer’s Project Manager, Clinical 
Department Manager, and any other appropriate Customer personnel are in attendance at all meetings; (ii) provide final 
completion dates for completion of electrical panel test, gas performance test, and superstructure; (iii) obtain all necessary 
permits, inspections and/or licenses related to the proposed work; (iv) ensure that the superstructure meets the Stryker 
Communications requirements; (v) ensure that all Customer requirements in the Pre-Installation Guides have been addressed; 
and (vi) provide network access (as applicable). 

2.4.2. Customer Pre-Installation Responsibilities: Prior to installation date, Customer agrees to: (i) remove all old Equipment from 
the installation area and transport to Customer’s disposal area; (ii) provide ready access to installation site(s) for Stryker 
Communications personnel; (iii) ensure that the installation site has been prepared in compliance with Stryker Communications 
specifications as detailed in the Pre-Installation Guides, (including the installation of mounting ring and other support apparatus 
for the Equipment); (iv) ensure all conduits and gas installation provided by Customer’s contractors are installed as specified in 
the Drawings and any applicable architectural drawings; (v) ensure Equipment shipping containers (unopened) are in the 
installation location (including endoscopic equipment, if applicable); (vi) ensure that AC electrical circuits are installed as 
provided in the Pre-Installation Guides; and (vii) ensure data and other rough-in requirements specified in the Pre-Installation 
Guides are connected, working and complete. Customer understands and agrees to complete and send to Stryker 
Communications the install and ship confirmation form at least eight (8) weeks prior to installation date. 

2.4.3. Customer Installation Responsibilities: Customer responsibilities include: (i) arrange for a locally certified electrician to 
complete electrical power connections to Stryker Communications Equipment; (ii) arrange for a locally certified medical gas 
technician to test gas connections in Stryker Communications Equipment; (iii) ensure that the Customer designated staff 
members who are responsible for Product maintenance are available for instruction on basic maintenance procedures; and (iv) 
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perform inspection and functional assessment of installed Stryker Communications Equipment to agreed upon specifications 
and provide written notification of approval (Customer acceptance form) or complete a project punch list (nonconforming items 
that have no functional effect on the system) within ten (10) business days of completed Installation Services. 

2.4.4. Stryker Communications and Customer jointly agree to organize an inspection and valuation meeting to be held at least thirty 
(30) days before installation date. Customer is responsible for ensuring all appropriate personnel are in attendance. 

 

 
***** 
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APPENDIX 3 - PROCARE SERVICES – TERMS AND CONDITIONS 

The terms of this Appendix 3 will apply to Customer’s purchase of Services as outlined in the Stryker Quote for Service (“Quote”). In the event 
of a conflict or inconsistency between the Standard Terms of Sale and this Appendix 3, relative to Service, this Appendix 3 will govern. 

 
1. Service. Stryker will perform the repair and maintenance services (collectively, the “Services”) to Capital Equipment (“Equipment”) 

rendered in connection with the Quote. 
 

2. Service Terms and Conditions. The Services will be subject to the ProCare Services Terms and Conditions set forth below. 
 

3. Product Maintenance. Customer is required to adhere to the routine maintenance instructions provided by Stryker, its equipment 
and operations manuals, and accompanying labels and/or inserts for each item of Equipment. Customer covenants and agrees that its 
appropriate user personnel will follow the instructions and contents of those manuals, labels and inserts. 

4. Warranty; Limitations of Warranty and Liability. During the Term, Stryker warrants, with the exception of software maintenance 
services, the following: 
4.1. Stryker has the experience, capability and resources to perform the Services, and Stryker further represents and warrants that the 

Services will be performed in a workmanlike manner and with professional diligence and skill; 
4.2. Services will comply with all applicable laws and regulations and all applicable standards set forth by law or ordinance or 

established by the rules and regulations of any federal, state or local agency, department, commission, association or pertinent 
governing, accrediting or advisory body, including The Joint Commission having authority to set standards for healthcare facilities; 

4.3. If the Services are to be performed on Customer’s premises, Stryker represents and warrants that Stryker will comply with all 
applicable safety laws and Customer’s then current safety and other applicable regulations, all human resource policies and health 
and drug and alcohol screening policies; provided that Customer has provided advance written notification of such rules, 
regulations and policies to Stryker; 

4.4. Stryker currently has, or prior to the commencement thereof, will obtain, pay for, and maintain any and all licenses, fees, and 
qualifications required to perform the Services. 

4.5. TO THE FULLEST EXTENT PERMITTED BY LAW, THE EXPRESS WARRANTIES SET FORTH HEREIN ARE THE ONLY WARRANTIES 
APPLICABLE TO THE SERVICES AND ARE EXPRESSLY IN LIEU OF ANY OTHER WARRANTY BY STRYKER, AND STRYKER HEREBY 
EXPRESSLY DISCLAIMS ANY AND ALL OTHER EXPRESS OR IMPLIED WARRANTIES REGARDING THE SERVICES, INCLUDING, BUT 
NOT LIMITED TO, MERCHANTABILITY, NON-INFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE. 

 
5. Limitation of Liability. EXCEPT FOR THIRD PARTY DAMAGES RELATED TO STRYKER’S INDEMNITY OBLIGATIONS UNDER 

THE SECTION HEREOF ENTITLED “INDEMNIFICATION,” STRYKER’S LIABILITY ARISING UNDER THIS ADDENDUM WILL NOT 
EXCEED THE AMOUNT OF SERVICE FEES PAID UNDER THIS ADDENDUM DURING THE TWELVE (12) MONTH PERIOD 
IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. IN NO INSTANCE WILL STRYKER BE LIABLE TO CUSTOMER FOR 
INCIDENTAL, PUNITIVE, SPECIAL, COVER, EXEMPLARY, MULTIPLIED OR CONSEQUENTIAL DAMAGES OR ATTORNEYS’ 
FEES OR COSTS FOR ANY ACTIONS UNDER OR RELATED TO THIS AGREEMENT. 

 
6. Customer Obligations. Customer will use commercially reasonable efforts to cooperate with Stryker in connection with Stryker’s 

performance of the Services. Customer understands and acknowledges that Stryker employees will not provide surgical or medical 
advice, will not practice surgery or medicine, will not come in physical contact with the patient, will not enter the “sterile field” at any 
time, and will not direct equipment or instruments that come in contact with the patient during surgery. Customer’s personnel will refrain 
from requesting Stryker employees to take any actions in violation of these requirements or in violation of applicable laws, rules or 
regulations, Customer policies, or the patient’s informed consent. A refusal by Stryker employees to engage in such activities will not be 
a breach of the Standard Terms of Sale. Customer consents to the presence of Stryker employees in its operating rooms, where applicable, 
in order for Stryker to provide Services under the Standard Terms of Sale and represents that it will obtain all necessary consents from 
patients . 

 
7. Limitations and Exclusions from Service. Notwithstanding any other provision set forth herein, the Services not covered under 

this Standard Terms of Sale as determined by Stryker in its sole discretion are as follows: (a) abnormal wear or damage caused by reckless 
or intentional misconduct, abuse, neglect or failure to perform normal and routine maintenance as set out in the applicable maintenance 
manual or operating instructions provided with the Equipment; (b) catastrophe, fire, flood or act(s) of God; (c) damage resulting from 
faulty maintenance, improper storage, repair, handling or improper use (including use of non-Stryker accessories or consumables), 
damage and/or alteration by non-Stryker-authorized personnel; (d) equipment on which any original serial numbers or other 
identification marks have been removed or destroyed; (e) damage caused as a result of the use of the Equipment beyond the useful life, if 
any, specified for such equipment in the user manual; (f) service Stryker cannot perform because the Equipment has been discontinued 
or its parts have been discontinued or made obsolete; (g) service to the Equipment if the Equipment or the Equipment site is contaminated 
with potentially infectious and/ or biohazardous substances; (h) Equipment that has been repaired or used with any unauthorized or 
non-Stryker components or by an unauthorized or non-Stryker third party; (i) any Services provided by Stryker Endoscopy do not include 
replacement lamps, fee-based software upgrades, voice control upgrades and disposable or consumable products or parts; (j) any Services 
provided by the Stryker Medical division do not include batteries (unless stated in Stryker's quote), mattresses, disposable items, IV poles or 
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rust or corrosion damage; (k) any Services provided for Equipment used for Navigation does not include: (i) parts, labor & travel associated 
with hardware or instrument upgrades needed to accommodate software upgrades, and (ii) products associated with or required for use 
to accommodate software upgrades; or (l) any Services provided by Stryker Communications do not include surgical light replacement 
bulbs, documentation stations, fee-based software upgrades, service lines, mounting structures, upgrades/field modifications and 
disposable or consumable products or parts. Customer agrees to provide personal protective equipment (“PPE”) to OnSite/Clinical 
Specialists. Notwithstanding anything else in this Standard Terms of Sale in the event Customer fails to provide appropriate industry-
standard PPE to all OnSite/Clinical Specialists, as determined in Stryker’s sole discretion, then Stryker may immediately, in its sole 
discretion: (i) suspend the OnSite/Clinical Specialist Coverage until Customer provides such PPE; or (ii) terminate the applicable Service. 

 
8. Indemnification. Stryker shall indemnify Customer from any third party liability and/or damages which Customer suffers directly as a result 

of the gross negligence or willful misconduct of Stryker or its employees or agents in the course of providing Services. The foregoing 
indemnification will not apply to any liability arising solely from: (i) an injury or damage due to the negligence of any person other than Stryker’s 
employee or agent; (ii) the failure of any person other than Stryker’s employee or agent to follow any instructions outlined in the labeling, manual, 
and/or instructions for use of the Equipment; (iii) the use of any equipment or part not purchased from Stryker or any equipment or any part 
thereof that has been modified, altered or repaired by any person other than Stryker’s employee or agent; or (iv) any actions taken or omissions 
made by any Stryker employee while under the direction or control of Customer’s staff. Customer agrees to hold Stryker harmless from and 
indemnify Stryker for any claims or losses or injuries arising from (i)-(iv) above resulting from Customer’s or its employees’ or agents’ actions. 

 
9. Return of Instrumentation or Equipment. In the event instrumentation (“Instrumentation”) or Equipment provided to Stryker 

contains patient information (“PHI”), such PHI should be removed before servicing. Moreover, PHI is not needed in order to properly 
repair any Instrumentation or Equipment provided by Customer. Stryker is not responsible for and may not be held liable for the integrity 
or security of any PHI contained on any Instrumentation or Equipment. 

 
10. Confidentiality. Stryker and Customer: (i) shall hold in confidence this Standard Terms of Sale and any information and materials 

which are related to the business of the other or are designated as proprietary or confidential, herein or otherwise, or which a reasonable 
person would consider to be proprietary or confidential information; and (ii) hereby covenant that they shall not disclose such 
information to any third party without prior written authorization of the one to whom such information relates. The rights and 
remedies available to a Party hereunder shall not limit or preclude any other available equitable or legal 
remedies. 

 
11. Non-Solicitation and Non-Hire. Customer agrees that, during the Term and for a period of one (1) year following Service, it will not 

solicit any employees of Stryker to terminate their employment with Stryker, unless Stryker consents in writing. 
 

12. Background Check. Stryker warrants that all of its employees who will be on a Customer’s premises to perform Services will have 
undergone a criminal background check as part of Stryker’s hiring practice. The background check consists of the following: 

• Education verification, which includes a review of employee’s submitted educational institutions to ensure proper accreditation; 
• Employment history verification; 
• SSN trace, including address history verification; 
• OFAC Watch List search, including a search of global terrorist and national drug trafficker lists; 
• FDA Debarment and Disqualified/Restricted List search; 
• OIG/HHS Exclusion List check; 
• EPLS/GSA Exclusion List check; 
• Criminal history search, including a National Criminal Database (NCD) search and a national sex offender registry search and a 

search of all jurisdictions where the employee has lived or worked during the last seven years; and 
• Motor vehicle check 

 
During the Term, a Customer may request a meeting with Stryker to review the performance, behavior or expectations of Stryker service 
personnel who are assigned to provide service at Customer’s facility. Any Stryker service personnel who willingly and knowingly violate 
Customer’s rules, regulations, procedures, or policies may be removed from Customer’s facility at Customer’s option and will be replaced 
by Stryker promptly. 

 
13. Parts and Subcontracting. Stryker may elect to use new or used parts related to the Services in its sole discretion. Stryker reserves 

the right to hire subcontractors to perform the Services. 
 

14. Independent Contractor. The relationship between the Parties is that of independent contractors. It is mutually agreed that Stryker is 
at all times acting and performing as an independent contractor with respect to Customer, and nothing is intended nor shall be construed 
to create an employer/employee relationship between Stryker and Customer. It is agreed that any person employed by Stryker to perform 
hereunder shall not be deemed to be an employee of Customer, and Stryker and Stryker’s employees, agents or representatives shall not 
be, or represent themselves to be, officers, employees, agents or representatives of Customer. 

***** 
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CHANGE ORDER 

PROJECT: 
L&D and ICU/DOU New Nurse Call 
1700 Mt. Vernon Avenue 
Bakersfield, CA 93306 

CONTRACTOR: 
McMurtrey Lince 
1025 Espee Street 
Bakersfield, CA 93301 

PROJECT NO.: 10164 
CONTRACT NO.: 039-2026 

CHANGE ORDER NO.: One (1) 

DATE: June 11, 2026 

DESCRIPTION OF CHANGE ADD DEDUCT 

Provide all labor, material and equipment to install fire 
stopping at existing conditions above ceiling. 

Provide all labor material and equipment to install 13 
access hatches at L&D for above ceiling access. 

Provide cost to extend the project completion by 14 
days. 

CHANGE ORDER NO. 1 TOTAL (ADD) 
ORIGINAL CONTRACT PRICE 

NEW CONTRACT AMOUNT  

$5,788.53 

$21,861.00 

$11,729.00 

$39,378.53 
$375,775.00 

$415,153.53 

1 

2. 

3. 

REASON FOR CHANGE 

1. Existing penetrations above ceiling at fire walls need to be sealed to meet code requirements. 

2. Due to existing utilities and HVAC venting above the ceiling at L&D, we need to install 13 access hatches to 
run the cabling. 

3. Due to an influx in patient census, all rooms were released and the project was extended for4 2 weeks. 



APPROVED AS TO CONTENT: 

JAP 4- Nate organ 
BY: 

Legal Services Depart t 

BY: 

Phillip Jenkin 

Funds are available in the contract budget to cover this increase in cost. 

CONFORMANCE WITH SPECIFICATIONS:  

All work shall be done in conformance with the specifications as applied to work of a similar nature. 

If the contractor refuses to sign this document, the work listed herein shall be performed on a force account basis. 

SUBMITTED BY: 
M Murtrey Lince 

BY: \\ \W•\42 ,  

Jim McM rtrey 

APPROVED AS TO FORM: 

Hospital Counsel 

KERN COUNTY HOSPITAL AUTHORITY 

BY: 
Scott Thygerson, CEO 

"KCHA" 

jenkinsp1
BOG Chairman



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
July 15, 2026 
 
Subject: Proposed Retroactive Service Repair Quote 7000501023 with Acist Medical Systems, Inc.   
 
Requested Action: Approve; Authorize Chief Executive Officer to sign  
 
Summary: 
 
Kern Medical requests your Board approve the proposed retroactive Service Repair Quote 7000501023 
with Acist Medical Systems, Inc., for the repair of a contrast injector in an amount not to exceed 
$3,500. The equipment requiring service is a contrast injector utilized to deliver contrast media during 
diagnostic imaging in the CT suite. Kern Medical chose this vendor because they are the manufacturer, 
and the authorized service provider for this device. The quote is effective June 11, 2026, and was listed 
on the June’s retroactive list.   
 
Counsel is unable to approve the terms as to form because they are the unmodified terms of the 
vendor. The nonstandard terms include limited liability, the quote is governed by the laws of 
Minnesota among other nonstandard terms. Despite negotiations, counsel was unsuccessful in 
negotiating these terms.    
 
Therefore, it is recommended that your Board approve the proposed Service Repair Quote 000501023 
with Acist Medical Systems, Inc. for the repair of a contrast injector, effective June 11, 2026, with a not 
to exceed amount of $3,500 plus tax and shipping and authorize the Chief Executive Officer to sign.  
 



♦>ACIST
ACIST Medical Systems, Inc. 

7905 Fuller Road 
Eden Prairie, MN 55344 

Phone Number: (888) 670-7701 
Fax Number: (952) 253-4524 
E-mail: Customer.Support@acistmedical.com

BILL-TO 

KERN COUNTY HOSPITAL AUTHORITY 
PO BOX 3519 
BAKERSFIELD CA 93385 

Service Item 

Equipment Serial number 

Service Line 

Equipment Description 

Service Repair Quote 
Page 1 of 6 
Repair Quotation Number: 7000501023 
Name of creator: ANDERSONT 
Order Date: 05/20/2026 
Quote Expiration Date: 07/20/2026 
PO Number: 00863683 

SHIP-TO 

KERN COUNTY HOSPITAL AUTHORITY 
1700 MOUNT VERNON AVE 
BAKERSFIELD CA 93306 

Type Material No. Description Serial Number/Equipment Quantity Unit Price Amount 
description 

Item 701695-003 CONTROLLER 1.000 $1,374.48 $1,374.48 
HOUSING 
FIELD 
REPAIR/UPGRA 
DE 

Item 891004-001 SERVICE 4.000 $425.00 $1,700.00 
LABOR, FIELD -
CT/CTA 

Total Total Amount 

$3,074.48 
Field Service, In House Repair, Loaners: The rates quoted above are an estimate of service rates and 
parts. Additional parts may be required to complete repairs. This estimate does not Include applicable freight 
and sales tax. These charges will be added to the final invoice. 

The service rates quoted above are exclusive of parts and any applicable freight and sales tax. These charges 
will be added to the order at time of invoice. 

Date: -'?�Ji .... , t_k
=-'-
t>_Z.._C, ____ _ 

� I 

jenkinsp1
NOT APPROVED PJ



OACIST 
ACIST MEDICAL SYSTEMS, INC. 

EQUIPMENT SERVICE GENERAL TERMS 
AND CONDITIONS 

ACIST Medical Systems, Inc. ("ACIST") offers to sell its services to the Customer as described on page 
one (1) of the "Quotation". The Quotation is subject to the General Terms and Conditions as set forth 
below, collectively referred to as the "GTC". 

The GTC's MAY NOT BE MODIFIED, ADDED TO, SUPERSEDED OR OTHERWISE 
ALTEREDUNLESS APPROVED BY ACIST IN WRITING. THESE GENERAL TERMS AND 
CONDITIONS OF PURCHASE SUPERSEDE ANY OTHER TERMS ISSUED BY CUSTOMER OR ANY 
THIRD-PARTY AND ANY OTHER TERMS STIPULATED OR INCOROPRATED OR REFERRED TO 
BY CUSTOMER IN ANY FORM OR PURCHASE ORDER AND ARE HEREBY REJECTED BY ACIST 
AND SHALL NOT FORM PART OF ANY CONTRACT. 

Buyer acknowledges and agrees that by providing a purchase order to ACIST or purchasing the 
services as set forth in the Quotation, Customer expressly accepts the terms of the Quotation as well 
as the GTC's set forth below. 

1.Term. ACIST shall provide the service for the duration as set forth on the Quotation ("Term")*. 

2.Order Process. 

2.1 Each order must be submitted to ACIST via a purchase order. Orders submitted to ACIST 
without a purchase order shall be non-binding on ACIST. All purchase orders placed pursuant to the 
GTCs are subject to acceptance by ACIST. ACIST shall acknowledge such acceptance by either 
returning written acknowledgement to Customer or by performance. 

2.2 Each Order Distinct. Each purchase order shall give rise to a separate and distinct agreement 
under the GTCs. 

2.3 Order Governance. Each Customer purchase order or any type of acknowledgement thereof, in 
any written or oral form, shall be strictly subject to and governed by the GTCs and none of the 
provisions of Customer's purchase order or acknowledgements thereof shall be applicable. For the 
avoidance of doubt, nothing in this purchase order shall render ACIST a government contractor or 
subcontractor (at any tier) under a federal, state, or local government contract, and no obligations 
under the Federal Acquisition Regulation (48 C.F.R.) or federal grant requirements under 2 C.F.R. 
Part 200 shall apply to ACIST. 

2.4 Order Fulfillment. ACIST shall use commercially reasonable efforts to fulfill each accepted 
purchase order for the identified services ordered, within a commercially reasonable timeframe of the 
desired service date(s) in accordance with Customer's instructions. 

ACIST shall have the right, in the exercise of its sole and absolute discretion, to cancel any Customer 
purchase order accepted by ACIST or to delay the services thereof, for any reason, including but not 
limited to, if Customer fails to meet any payment schedule or supply other reasonable credit or 
financial information requested by ACIST. 

3.Services to be Rendered. ACIST, or a third party engaged by ACIST, agrees to provide service 
for the Equipment as set forth on the Quotation. Such service will be provided by ACIST in accordance 
with the terms and conditions contained herein. 



OACIST 
3.1 Principal Coverage Period("PCP"). Service and maintenance will be provided during the 
principal period of 8:00 A.M. to 5:00 P.M., local time, Monday through Friday of each week, excluding 
ACIST holidays("Normal Business Hours"). Upon Customer's request and subject to scheduling 
availability, ACIST may make service visits outside of Normal Business Hours and Customer agrees 
to pay ACIST, additional charges at the then applicable ACIST premium rates for premium service 
which is rendered outside of Normal Business Hours and as set forth in Section 2e or Section 4, in 
addition to that which is set forth on the Quotation. 

3.2 Equipment Availability and Accessibility. The Customer will make the Equipment accessible to 
the ACIST service representative at the times scheduled for all service calls. If the Equipment is not 
made available at the appointed time, in addition to the monies that may be due under the original 
purchase order, Customer will be charged at the then prevailing list price rates for the service call. 
Customer agrees to provide ACIST's service representative with free and safe access to the 
Equipment, as well as a safe and workable space in which to perform any necessary repairs. 

3.3 Repair Service. If Customer requires service regarding the Equipment, such assistance may be 
secured by contacting ACIST's Customer Service Department at the following toll-free number 
(888-670-7701). The Customer Service Department will first attempt to correct the problem remotely 
via telephone. ACIST will make reasonable efforts to respond to service calls at a mutually agreed 
upon time. 

ACIST will, in its reasonable judgment and at its sole discretion, perform the service necessary to put 
the equipment in good working order. Such service will either be performed on site at the location of 
the Equipment or at ACIST's facility. 

If, in ACIST's sole judgment and discretion, the problem cannot be solved with the cooperation of the 
Customer via telephone, ACIST will either,: (i) send a replacement part for installation by the 
Customer, (ii) dispatch a field service representative or (iii) provide a temporary piece of loaner 
equipment that is substantially similar, but may not be identical to Customer Equipment, at the then 
current list price or as determined by ACIST. 

Title to any loaner equipment shall remain with ACIST. Customer shall return loaner equipment 
immediately upon receipt of Customer repaired Equipment. Loaner equipment must be returned to 
ACIST in the condition in which it was supplied. Customer will be billed for any repairs necessary as a 
result of damage to the loaner equipment returned to ACIST. For loaner equipment not returned to 
ACIST within seven (7) days of the Customer receiving the repaired Equipment, ACIST may charge 
Customer its then applicable daily rental fee. If Customer has not returned the loaner equipment 
within thirty (30) days of the Customer receiving the repaired Equipment, ACIST may invoice 
Customer for such equipment at full list price. Customer's payment of such fee or invoice shall be due 
to ACIST in accordance with Section 7 of the GTC's. 

3.4 Preventative Maintenance. To the extent Customer has purchased preventive maintenance as 
set forth on the Quotation, an ACIST service representative will schedule a visit with the Customer to 
perform a preventative maintenance on the Equipment specified in the Quotation. The preventive 
maintenance service shall consist of an inspection, cleaning, analysis, and any adjustment necessary 
to cause the Equipment to continue to function in good working order. There are times that the 
preventive maintenance service may be performed in conjunction with a service visit. 

3.5 Surcharge for Extended Hours Coverage. For Customer requested on-site service outside 
Normal Business Hours, the Customer will be invoiced at ACIST's then prevailing overtime rates. 
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4. Replacement Parts. In the event replacement parts are needed to service and repair the Equipment, 
such replacement parts may be, at the sole discretion of ACIST, new or reconditioned. During the Term of these 
GTC's ACIST will provide Customer with commercially released software updates that address defects or "bugs," or 
that resolve safety issues at no additional charge. The installation of all updates and upgrades will be coordinated 
with Customer's designated representative. 

5. Anticipated Lifetime of Equipment. Equipment under this Agreement have an "Anticipated Lifetime" 
as further described by ACIST's then applicable policy or product documentation. The Anticipated Lifetime of 
Equipment is the timeframe in which maintenance, repairs, or upgrades are expected to be available for Equipment. 
ACIST may not guarantee any service, repairs, or warranties beyond such Anticipated Lifetime. For clarification, the 
foregoing is not intended to and does not create or offer any warranty or guarantee regarding (the properties of) 
the Equipment that may be sold under this Agreement. 

6. Causes for Exclusion/Separate Charges 

6.1 ACIST shall not be required to provide service hereunder for any Equipment that: (a) has been 
repaired by someone other than AICST or its authorized third-party service provider; (b) has been 
modified, altered or disassembled in any way not authorized in writing by AICST; (c) has not been 
properly maintained in accordance with its labeling or the documentation; (d) has been misused 
(whether negligently or intentionally), including but not limited to using the Equipment to be serviced 
contrary to its intended use or instructions; (e) has been operated by anyone other than qualified 
personnel; (f) has been cleaned using cleaning agents or chemicals contrary to its labeling or 
documentation; (g) has been damaged by negligence, accident, or intent including damage cause by 
contrast media or other substances; (h) has been used with accessories, components or consumable 
products that have not passed ACIST conformity, compatibly or safety tests; (i) has been used with 
accessory components or consumable products in a manner that is not consistent with their intended 
or approved use; (j) has not had its consumable parts replaced in accordance with the labeling and 
documentation; (k) has been damaged by a Force Majeure Event; (I) has had its serial number or 
other identifying marks removed or altered; or (m) has been transferred by the original end-user 
purchaser. 

6.2 The services to be provided by ACIST shall only be applicable to the Equipment as described on 
the Quotation. All products not listed as Equipment on the Quotation, including all consumables and 
accessories, are specifically excluded from the GTC's. 

6.3 The GTC does not cover any ceiling or wall mount support structure used to mount or support 
the Equipment and ACIST does not in any way warrant any ceiling or wall support structure used to 
mount or support the Equipment. 

6.4 If Customer requests service for Equipment not covered by the GTC's or is excluded, at 
ACIST's sole determination, pursuant to Section 5 of the GTC's Customer understands that such 
service shall be invoiced for such repair service, including any replacement parts, at ACIST's then 
prevailing list price rates. Additionally, if ACIST determines any of the exclusions as set forth in 
Section 5.1, have occurred, ACIST reserves the right to terminate this Agreement immediately. 

7. Warranty. ACIST WARRANTS THAT THE SERVICES PROVIDED HEREUNDER SHALL BE FREE FROM DEFECT 
IN MATERIAL AND WORKMANSHIP FOR A PERIOD OF NINETY (90) DAYS FROM THE DATE OF PERFORMANCE. 
THERE ARE NO OTHER ACISTVVARRANTIES, EXPRESSED OR IMPLIED, EITHER IN FACT OR BY OPERATION OF 
LAW, STATUTORY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE EXPRESSLY EXCLUDED. 
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8.Limitation of Liability. IN NO EVENT SHALL ACIST BE LIABLE FOR ANY INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES, INCLUDING, BUT NOT 
LIMITED TO ANY LOST PROFITS, LOST SAVINGS, LOST REVENUES, DOWNTIME, LOSS OF 
PRODUCTIVITY, DAMAGES RESULTING FROM INABILITY TO USE THE EQUIPMENT, OR ANY 
OTHER DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
SERVICE PERFORMED UNDER THIS AGREEMENT OR THE USE OR PERFORMANCE OF THE 
EQUIPMENT. 

ACIST's entire liability and Customer's exclusive remedy for damages from any cause whatsoever, and 
regardless of the form of action, whether liability in contract or in tort, arising under the Agreement or 
related hereto, shall not exceed an amount equal to the service charges paid by Customer under this 
Agreement. In addition, ACIST shall have no liability hereunder to Customer in the event that 
Customer's or any third party's acts or omissions contributed in any way to any loss it sustained, or the 
loss or damage is due to a Force Majeure event. Upon termination of this Agreement, ACIST shall have 
no further obligation or liability with respect to the Equipment or its operation and use. 

9.Payment Terms and Taxes. Payment for all services rendered under this Agreement shall be 
made by Customer net thirty (30) days from invoice date. Notwithstanding any undertaking hereunder, 
ACIST may cancel or suspend service under this Agreement in the event Customer does not pay any 
invoice in accordance with payment terms therein. If any payment is overdue more than 30 days, ACIST 
may, at its option, provide no further service or parts under this Agreement. Late payments are subject 
to a late payment charge of one- and one-half percent (1.5%) per month on the unpaid balance, or the 
maximum amount permitted by applicable law, whichever is less. 

In case of Customer's default in making any payment, Customer shall be responsible for all costs of 
collection incurred by ACIST, including, without limitation, attorney's fees and other investigation, 
litigation, and settlement costs. 

If applicable, there shall be added to the charges covered by this Agreement the amount of any taxes, 
however designated, levied or based, directly or indirectly on this Agreement or the service or parts 
required to be provided by ACIST under this Agreement, including Federal, state, and local privilege or 
excise taxes. 

10. Termination 

10.1 Customer's Right to Terminate Without Cause. Customer may not terminate this Agreement 
within the first twelve (12) months. If the GTC's include a multi-year service agreement, Customer 
may terminate this Agreement after the first twelve (12) months by providing ACIST sixty (60) days 
prior written notice. In the event of early termination by Customer, ACIST shall provide a pro-rated 
refund (calculated by dividing the total Quotation price by the number of months in the original term 
and multiplying the per-month rate by the number of months remaining on the term) to Customer less 
the cost of service and maintenance performed prior to cancellation. 

10.2 Termination by ACIST. ACIST may terminate the GTC's or any purchase order at any time upon 
ten (10) days written notice. In the event ACIST terminates for convenience, ACIST shall provide a 
pro-rated refund (calculated by dividing the total Quotation price by the number of months in the 
original term and multiplying the per-month rate by the number of months remaining on the term) to 
Customer less the cost of service and maintenance performed prior to cancellation. 

10.3 Termination for Breach by ACIST. ACIST may, without penalty or other charge, terminate this 
Agreement upon ten (10) days prior written notice to Customer if Customer is in material breach of 
this Agreement. For purposes of this Agreement, material breach shall include but not be limited to 
Customer's failure to make any of its payments in a timely manner in accordance with Section 8 
hereof or damaged Equipment which is caused by events or actions described in Section 5.1 or 
repeated calls for service which are not needed. If this GTC is terminated by ACIST under this 
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Section 9.3, Customer shall not be entitled to any refund. 

11. Notices and Assignment. Customer may not assign the Quotation or the applicable GTC's., 
ACIST may assign the GTC's and the obligations hereunder, without Customer consent or approval, to 
any subsidiary or affiliated company of ACIST or to a third party authorized and engaged by ACIST to 
perform the service hereunder. 

12. Compliance. Nothing in these GTCs or any other term of the agreement will render ACIST a 
government contractor or subcontractor (at any tier) under a U.S. federal, state, or local government 
contract. The parties agree to comply with all applicable state and federal regulations, including but not 
limited to, 42 CFR § 420.302(b). The parties shall also comply with applicable federal and state health 
information confidentiality laws and regulations, including without limitation those governing the privacy 
and security of patient information. Without limiting the foregoing, if an ACIST representative will be 
present in Customer's facility to assist providers in the use of ACIST's devices or equipment: the 
parties agree that ACIST's access to any protected health information is permissible under U.S. 
Department of Health and Human Services, Office for Civil Right guidance 
(https://www.hhs.gov/hipaa/for-professionals/faq/490/when-may-a-covered-health-care-provider-
disclose-protected-health-information-without-authorization/index.html). 

13. Governing Law. This Agreement shall be governed by and construed in accordance with the 
laws of the State of Minnesota without reference to or application of its choice of law provision. 

14. Force Majeure. ACIST shall not be liable or responsible for any delays in performance of or 
obligations under these GTCs that may be caused either directly or indirectly by events outside of 
ACIST's reasonable control ("Force Majeure Event"). A Force Majeure Event includes any act, event, 
non-happening, omission, or accident beyond ACIST's reasonable control and includes, but it not 
limited to the following: (i) fire, explosion, storm, flood, earthquake, subsidence, epidemic, pandemic or 
other natural disaster, (ii) civil commotion, riot, invasion, terrorist attack or threat of terrorist attack, war 
(whether declared or not) or threat/preparation of war; or (iii) impossibility of the use of public or private 
telecommunications. ACIST's performance under this contract is deemed waived for the period the 
Force Majeure Event or to the extent that performance is not feasible due to the Force Majeure Event, 
which shall be determined at the sole discretion and judgement of ACIST. 

15. Entire Agreement. These GTC's, together with the Quotation on the front of these GTC's, 
contains the entire agreement between the parties with respect to service of the Equipment specified 
herein. All previous and collateral agreements relating to the subject matter of these GTC's written, oral 
and electronic, are superseded hereby. Any representation promise or condition not expressly set forth 
herein shall not be binding on either party Failure of either party to insist on strict compliance with any 
provision hereof, or to exercise any right hereunder, shall not constitute a waiver of such provision or 
right in any other instance. Section headings are for convenience of reference only and shall not have 
any effect upon the interpretation of these terms and conditions. ACIST and Customer waive any and all 
right to trial by jury in any action or proceeding relating in any way to this Agreement. All notices here 
under shall be in writing and served by registered or certified mail, return receipt or by overnight courier 
and shall be effective upon receipt. 

Effective Time of Quotation Offer. This Quotation offer is limited in duration to the time specified, which 
in no event shall be greater than sixty (60) days from the day of the quotation. 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
 
July 15, 2026 
 
SUBJECT: Proposed Quote Q-02058339 with Olympus America Inc. 
 
Requested Action: Approve; Authorize Chairman to sign  
 
Summary:  
 
Kern Medical requests your Board approve the proposed quote Q-2058339 with Olympus Inc., for 
the purchase of an EBUS Bronchoscopy and Endoscopic Ultrasound (EUS) System from Olympus 
America, Inc., to equip the new Interventional Pulmonology program at Kern Medical Center, in an 
amount not to exceed $423,234 plus applicable taxes and fees. This integrated system includes 
high- definition diagnostic and therapeutic bronchoscopes, an EBUS bronchoscope for ultrasound- 
guided transbronchial needle aspiration (EBUS-TBNA) and lymph node staging, a curvilinear EUS 
scope, the EU-ME3 XT ultrasound processor with advanced imaging software options, the CV-1500 
video system center, a 32-inch 4K UHD monitor, radial ultrasound probes with drive unit and arm 
mounts, workstation, cables, and all necessary accessories and mounting hardware. The platform 
will enable advanced minimally invasive diagnostic and therapeutic procedures for lung cancer 
staging and other pulmonary diseases, improve diagnostic accuracy and patient outcomes, reduce 
external referrals, and support the growth of multidisciplinary thoracic oncology services at Kern 
Medical. The quote will be effective July 15, 2026.  
 
Olympus was selected through the HealthTrust Purchasing Group (GPO) contracts (HPG-2644, HPG-
2713, HPG-2840), which provide competitively pre-negotiated pricing, favorable terms, volume 
savings, and dedicated clinical training and service support, ensuring best value and standardization 
for the Authority. 
 
Therefore, it is recommended that your Board approve the proposed quote Q-2058339 with 
Olympus Inc., for the purchase of an EBUS Bronchoscopy and Endoscopic Ultrasound (EUS) System 
from Olympus America, Inc., to equip the new Interventional Pulmonology program at Kern 
Medical Center, effective July 15, 2026, in an amount not to exceed $423,234 plus applicable taxes 
and fees, and authorize the Chairman to sign the purchase documents and related agreements.  
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……………………………………………….. 
Customer Information  Olympus Information 

Contact Name: Sonia Gil  Representative: Kip Hardin  

Contact Email: sonia.gil@kernmedical.com 

 Phone: 3125367545 

Email: kip.hardin@olympus.com 

Account Name: KERN COUNTY HOSPITAL AUTHORITY 

 

 

DBA KERN MEDICAL CENTER 

 

 

 

 

 

 

 

 
 

Cage code: 32212 

DUNS#: 017018859 

Tax ID: 11-2416961 

Customer Address: 1700 MT VERNON AVE   

BAKERSFIELD, California 

93306-4018 

 

Customer Number: 20008641 

(Sold To) 

 
 

 

Payment Terms: 
 

Net 30 subject to Olympus credit approval 
  

F.O.B.: Shipping point, unless otherwise mutually 

agreed upon in writing 
  

Tax: Applicable taxes are not included in this quote 

and are the responsibility of the customer 
 
 

 

    

    

    

Comments 

 

 

 

 

To provide proper shipping and delivery of your order, the following information is required at the time of purchase:  

 1) Can your facility accommodate a 53ft semi truck?   ____________                                      

A.  If not, what size can be accepted?   ____________                                            

 2) Does your facility have a loading dock?   ____________                                             

A.  If not, will a lift gate be needed?   ____________                                          

3) Does your facility require inside delivery?   ____________                                           

A.  If yes, what is the floor number?   ____________                                               

B.  Does your facility have a freight elevator?   ____________                                     

C.  How many doors will the equipment need to go through?     ____________       

D. What is the room/suite number (if applicable)? _________                

4) Receiving/ Delivery dock Contact Name:   ____________                                            

5) Receiving/ Delivery dock Contact Phone #:   ____________    

6) Alternate contact name: _______________ 

7) Alternate contact phone # : ______________              

*Inspect delivery thoroughly before signing the shipment documents and note any damage on the document, if applicable.* 

**Please contact Olympus Customer Care at 1-800-848-9024 with any shipment inquiries** 
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The terms and conditions of the applicable HealthTrust Purchasing Group (HPG) Agreement shall govern the quoted contracted 

Product purchase including without limitation (1) FOB Origin, (2) $0.00 Freight Charge for HPG contracted Product, and (3) warranty 

duration - the earlier of one (1) year from the date of invoice or as stated in the Product inserts 
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 Services & Products 

# Item Type Model And 

Description 

Kit Component(s) Qty UoM List Price Contract Price Unit Price Total Price 

 
          

1  New BF-H1100 : BF-H1100 

X1 HD DIAGNOSTIC 

BRONCH 

 1 1 $44,500.00 $31,200.00 $31,200.00 $31,200.00 

2  New BF-1TH1100 : BF-

1TH1100 HD 

THERAPEUTIC 
BRONCH 

 1 1 $45,000.00 $31,550.00 $31,550.00 $31,550.00 

3  New BF-UC190F-A : BF-

UC190F Scope with 

Ultrasound Cable 

 1 1 $93,300.00 $55,100.00 $55,100.00 $55,100.00 

3     : BF-UC190F 

ULTRASOUND 

BRONCHOSCOPE 

1 1     

3     : MAJ-2056 
DETACHABLE 

CABLE FOR 

EUS&EBUS S 

1 1     

4  New MAJ-1720 : MAJ-

1720(US) PROBE 

DRIVE UNIT 

 1 1 $26,500.00 $15,121.92 $15,121.92 $15,121.92 

5  New MAJ-683 : MAJ-683 
Probe driver arm 

 1 1 $810.00 $386.64 $386.64 $386.64 

6  New UM-S20-17S : UM-

S20-17S (US) 

 2 1 $8,650.00 $4,600.00 $4,600.00 $9,200.00 

7  New MAJ-1663 : MAJ-1663 

EUS Arm Mount Kit 

WM-P2 

 1 1 $384.00 $225.11 $225.11 $225.11 

8  New GF-UCT180 : GF-

UCT180 Curvilinear 
EUS scope, 3.7 mm 

 1 1 $114,400.00 $74,948.01 $74,948.01 $74,948.01 

9  New EU-ME3 XT : EU-ME3 

with Advanced Features 

 1 1 $189,925.00 $135,700.00 $135,700.00 $135,700.00 

9     : EU-ME3 NTSC 

W/ POWER CORD 

(US) 

1 1     

9     : MAJ-2381 CHE 

SOFTWARE 
OPTION 

1 1     

9     : MAJ-2382 ELST 

SOFTWARE 

OPTION 

1 1     

9     : MAJ-2383 SWQ 

SOFTWARE 

OPTION 

1 1     

10  New CV-1500 : CV-1500 

Video System Center 

 1 1 $55,700.00 $38,114.00 $38,114.00 $38,114.00 

11  New K10035371 : 

K10035371 WM-NP3 

WORKSTATION US 

URO 20A 

 1 1 $5,150.00 $3,487.18 $3,487.18 $3,487.18 

12  New MAJ-2428 : 12G-SDI 

cable 2.9M 

 1 1 $159.50 $97.00 $97.00 $97.00 

13  New MAJ-1720 : MAJ-  1 1 $26,500.00 $15,121.92 $15,121.92 $15,121.92 
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 Services & Products 

# Item Type Model And 

Description 

Kit Component(s) Qty UoM List Price Contract Price Unit Price Total Price 

1720(US) PROBE 

DRIVE UNIT 

14  New MAJ-1663 : MAJ-1663 

EUS Arm Mount Kit 
WM-P2 

 1 1 $384.00 $225.11 $225.11 $225.11 

15  New MAJ-683 : MAJ-683 

Probe driver arm 

 1 1 $810.00 $386.64 $386.64 $386.64 

16  New UM-S20-17S : UM-

S20-17S (US) 

 1 1 $8,650.00 $4,600.00 $4,600.00 $4,600.00 

17  New OEV321UH : 

OEV321UH UHD 4K 

32 inch Monitor 

 1 1 $12,100.00 $7,770.00 $7,770.00 $7,770.00 

          

          

 

 

 

 

 

 

* DENOTES OPEN MARKET ITEM 

Pricing may be based on a local agreement or the following contract(s): 

HPG-2644 

HPG-2713 

HPG-2840 

 

 

 

 

 

 

KERN COUNTY HOSPITAL AUTHORITY  

DBA KERN MEDICAL CENTER 
 

 Total List Price Services & Products: 

(Before Trade-Ins) 

$641,572.50  

    
  

Signature: _____  _______________________________________________  Total Net Price Services & Products: 

(Before Trade-Ins) 

$423,233.53  

    
  

Name: _____  _______________________________________________  Total Trade-In Value: $0.00  

Title: _____  _______________________________________________  Sub Total: $423,233.53  

Effective 

Date: 

_____  _______________________________________________  Freight: $0.00  

Purchase 

Order #: 

_______________________________________________  Grand Total: $423,233.53  

 

 
I. Olympus Standard Terms and Conditions apply to this quote, unless otherwise mutually agreed upon in writing 

II. Errors & Omissions Excepted. Price quotes and the total package prices are for the quoted items only. 

III. Changes and additions to, or deletions from this quote may cause pricing adjustments. 

IV. Service manuals and additional operator manuals are not included and may be ordered by contacting the Customer Care Center at (800) 848 9024. 

V. If freight charge is included, the freight charge may not necessarily reflect the exact charge paid by Olympus to the carrier due to the volume incentive discount agreements 

entered into between Olympus and carrier, unless otherwise mutually agreed upon in writing. 

 

  

Based on the products purchased, the following terms may apply: 

 

ScopeLocker storage product:  Please take note of the ScopeLocker's specifications and dimensions and carefully measured the space where the ScopeLocker will be installed to 

ensure a good and proper fit.  By submitting payment and/or a purchase order for any ScopeLocker, customer acknowledges and agrees that Olympus' standard return goods policy 

does not apply. ScopeLockers may only be returned if they have been delivered to the customer damaged.  Customer is responsible for noting and reporting any external shipping 

jenkinsp1
Approved PJ
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damage prior to signing the carrier's receipt form for the ScopeLocker.  Once customer signs the carrier's receipt form for the ScopeLocker, it is understood that the customer has 

inspected the shipment and has found no evidence of external shipping damage.  Customer has seven (7) days after customer's receipt of the ScopeLocker to notify Olympus of any 

internal shipping damage which was undetectable at time of product receipt.  Only returns with a valid Return Merchandise Authorization (\"RMA\") number issued by Olympus 

will be accepted and eligible for return. All authorized returns must be sent prepaid to Olympus or its designee and the RMA number must be prominently displayed on the 

shipping carton and all paperwork.   Merchandise returned with proper RMA identification, with all accompanying items and manuals (as shipped to customer), shall be credited at 

the original customer's purchase price.  No returns will be accepted more than 14 days from date of invoice.  Credits will be given against customer's account; no cash refunds will 

be issued. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
Dear Valued Customer: 
 
This letter is provided on behalf of Olympus Medical Systems Corporation (OMSC) and is intended to provide information about certain flexible 
endoscopes manufactured by OMSC that your institution may be using. OMSC has undertaken a review of past changes to the company's flexible 
endoscopes and has decided to take a number of actions as discussed below. 

 

As you may know, not every modification to a medical device requires the submission of a new premarket notification (commonly referred to as a 
"5lO(k)") to FDA. In accordance with FDA regulations and guidance, it is up to the manufacturer to determine if a change is significant, thereby 
triggering the need to submit a new 

510(k) to FDA, or if the change is minor and may be documented in the manufacturer's quality system. 

 

OMSC made certain changes to its flexible endoscopes in the past and analyzed those changes using then- available FDA guidance.  In some cases, 
OMSC determined, at that time, a change required a new 510(k); in other cases, the company determined that a change did not trigger the need for a 
new 510(k) submission. 

 

OMSC recently conducted a retrospective review of past changes to its portfolio of flexible endoscopes (from 
1991 through 2018), applying current FDA guidance for assessing device modifications, including FDA's 2Ol7 guidance on  this  topic. That  review  
validated  our current  process  and  found that  the company  has  been appropriately assessing changes to its endoscopes over the past several 
years.  However, following the review, OMSC decided that as a result of some earlier changes (all of which were implemented between 1991 and 
2013), it would submit "catch up" 5lO(k)s for certain endoscope models and discontinue sales for other models. 

 

At the end of this letter is a list of models affected by this review that you have purchased. 

 
Patient safety remains our top priority.  OMSC has and will continue to conduct regular post market surveillance according to applicable standards 
and guidance, including review and investigation of complaints and adverse events.  Currently, we are not aware of any signals that would suggest 
these devices pose unacceptable risks to patients or users versus the benefits that you have come to trust and rely upon. Consequently, at this time, 
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we do not intend to recall or take other corrective actions for these devices.  Of course, we recommend that you follow all instructions for such 
devices, including the device reprocessing instructions, and report to Olympus and/or the FDA any product malfunctions or complaints. 
 
OMSC has presented to FDA the findings of this review as well as the following plan of action developed by OMSC.  For those models that the 
company intends to continue selling in the United States, OMSC will be submitting new 510(k)s to FDA. For other models, OMSC has discontinued 
new sales but will continue to service devices already in use until the end-of-service date, as indicated immediately below. 
 
Sincerely, 
 
Ross D. Segan, MD, MBA, FACS Chief Medical Officer 
Olympus Corporation 
 
Model and Description 
GF-UCT180 : GF-UCT180 
Curvilinear EUS scope, 3.7 mm 

 

 
 

 

 

 

 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
July 15, 2026 
 
Subject:  Proposed Amendment No. 1 to Agreement 10426 with Gian A. Yakoub, D.O., a contract 
employee, for professional medical and administrative services in the Department of Pathology 
 
Recommended Action:  Approve; Authorize Chairman to Sign 
 
Summary:   
 
Kern Medical is requesting that your Board approve Amendment No. 1 to Agreement 10426 with Gian 
A. Yakoub., for professional medical services in the Department of Pathology. Dr. Yakoub has been 
employed full time with Kern Medical since July 1, 2007. Dr. Yakoub serves as the Chair of the 
Department of Pathology. 
 
The proposed Amendment increases the annual salary from $495,000 to $550,000 and the maximum 
payable by $155,000, from $1,495,000 to $1,650,000, to cover the term of the Agreement. Dr. 
Yakoub’s annual salary is calculated based on the current Medical Group Management Association 
Physician Compensation and Production Survey for specialty and represents a reasonable fair market 
value compensation for the services to be provided by Dr. Yakoub.  

 
Therefore, it is recommended that your Board approve Amendment No. 1 to Agreement 10426 with 
Gian A. Yakoub, D.O., for professional medical services in the Department of Pathology for the period 
March 1, 2026 through February 28, 2029, increasing the annual salary from $495,000 to $550,000, 
increasing the maximum payable by $155,000, from $1,495,000 to $1,650,000, to cover the term, and 
authorize the Chairman to sign. 
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AMENDMENT NO. 1 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Gian A. Yakoub, D.O.) 

 

This Amendment No. 1 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2026, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Gian A. Yakoub, D.O. (“Physician”). 

 

RECITALS 

 

(a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Agt. 01426, dated February 23, 2026) (the “Agreement”), for the period 

March 1, 2026 through February 28, 2029, whereby Physician provides professional medical and 

administrative services in the Department of Pathology at KMC; and   

 

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

 

 (c) The Agreement is amended effective July 15, 2026; 

 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 5, Compensation Package, paragraph 5.1, Annual Compensation, subparagraph 

5.1.1, Annual Salary, shall be deleted in its entirety and replaced with the following: 

 

“5.1.1 Annual Salary.  Authority shall pay Physician an Annual Salary of 

$21,153.84 biweekly not to exceed $550,000 annually.  The Annual Salary shall 

be comprised of (i) a base salary for teaching and administrative services and (ii) 

payment for care of KMC patients.  Physician understands and agrees that (i) the 

Annual Salary set forth in this paragraph 5.1 is calculated based on the current 

Medical Group Management Association Physician Compensation and 

Production Survey (“MGMA Survey”) for specialty and (ii) Physician will 

maintain a median level (50th percentile) of worked relative value units (“Worked 

RVU”) based on the current MGMA Survey and fulfill all the duties set forth in 

Exhibit “A” during the Term of this Agreement.” 

 

2. Section 5, Compensation Package, paragraph 5.3, Maximum Payable, shall be deleted in 

its entirety and replaced with the following: 

 

“5.3 Maximum Payable.  The maximum compensation payable under this 

Agreement shall not exceed $1,650,000 over the three (3) year Term of this Agreement.” 
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3. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 

 

4. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

5. This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which take together shall constitute one and the same instrument. 

 

6. Except as provided herein, all other terms, conditions and covenants of the Agreement 

shall remain in full force and effect.   

 

[INTENTIONALLY LEFT BLANK] 

 

 

 

 



Docusign Envelope ID: 9810EC07-77O1-8CD0-808E-36ABC499F203 

IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 1 
as of the day and year first written above. 

PHYSICIAN 

,--Signed by: 

By 81C30634EED24D4... 
Gian A. Yakoub, D.O. 

KERN COUNTY HOSPITAL AUTHORITY 

By  
Chairman 
Board of Governors 

APPROVED AS TO CONTENT: 

By  
Scott Thygerson 
Chief Executive Officer 

APPROVED AS TO FORM: 
LEGAL SERVICES DEPARTMENT 

By  
Vice President & General Counsel 
Kern County Hospital Authority 
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
July 15, 2026 
 
Subject: Proposed Amendment No. 2 to Agreement 60523 with Yufan Brandon Chen, M.D., a contract 
employee, for professional medical and administrative services in the Department of Obstetrics and 
Gynecology 
 
Recommended Action: Approve; Authorize the Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve proposed Amendment No. 2 to Agreement 60523 with Yufan 
Brandon Chen, M.D., a contract employee, for professional medical and administrative services in the 
Department of Obstetrics and Gynecology. Dr. Chen, who is board certified in obstetrics and gynecology and 
urogynecology subspecialty, has been employed by Kern Medical since August 2020. His current Agreement 
expires July 31, 2026. 
 
The proposed Amendment extends the current term for an additional three years from August 1, 2026 through 
July 31, 2029, and provides for an annual base salary increase of 1.15% through a salary schedule attached at 
Exhibit “B” to the Amendment.  The current maximum payable will increase by $2,000,000, from $2,000,000 to 
$4,000,000, in order to cover the extended term. The Amendment is effective August 1, 2026. 
 
Therefore, it is recommended that your Board approve Amendment No. 2 to Agreement 60523 with Yufan 
Brandon Chen, M.D., for professional medical and administrative services in the Department of Obstetrics and 
Gynecology for the period August 1, 2023 through July 31, 2026, extending the term for three years from August 
1, 2026 through July 31, 2029, providing an annual base salary increase of 1.15% effective August 1, 2026, 
increasing the maximum payable by $2,000,000, from $2,000,000 to $4,000,000, to cover the term, and 
authorize the Chairman to sign.  
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AMENDMENT NO. 2 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Yufan Brandon Chen, M.D.) 

 

This Amendment No. 2 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2026, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Yufan Brandon Chen, M.D. (“Physician”). 

 

RECITALS 

 

(a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Agt. 60523, dated August 30, 2023) and Amendment No. 1 (Agt. 091-

2025, dated August 20, 2025) (collectively the “Agreement”), for the period August 1, 2023 

through July 31, 2026, whereby Physician provides professional medical and administrative 

services in the Department of Obstetrics and Gynecology at KMC; and   

   

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

 

 (c) The Agreement is amended effective August 1, 2026; 

 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 5, Compensation Package, paragraph 5.9, Maximum Payable, shall be deleted in 

its entirety and replaced with the following: 

 

“5.9 Maximum Payable.  The maximum compensation payable under this 

Agreement shall not exceed $4,000,000 over the six (6) year Term of this Agreement.” 

 

2. Exhibit “B,” Salary Schedule, shall be deleted in its entirety and replaced with 

Amendment No. 1 to Exhibit “B,” Salary Schedule, attached hereto and incorporated herein by 

this reference. 

 

3. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 

 

4. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

5. This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which take together shall constitute one and the same instrument. 
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6. Except as provided herein, all other terms, conditions and covenants of the Agreement 

shall remain in full force and effect.   

 

[SIGNATURES FOLLOW ON NEXT PAGE] 
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 IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 2 

as of the day and year first written above. 

 

PHYSICIAN 

 

 

By_______________________ 

    Yufan Brandon Chen, M.D. 

     

KERN COUNTY HOSPITAL AUTHORITY 

 

 

By_______________________ 

    Chairman 

    Board of Governors 

 

APPROVED AS TO CONTENT: 

 

 

By_______________________ 

    Scott Thygerson 

    Chief Executive Officer 

 

APPROVED AS TO FORM: 

LEGAL SERVICES DEPARTMENT 

 

 

By_______________________ 

    Vice President & General Counsel 

    Kern County Hospital Authority 
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AMENDMENT NO. 1 

TO 

EXHIBIT “B” 

SALARY SCHEDULE 

Yufan Brandon Chen, M.D. 

 

 

Annual Salary Effective Date 

  

$426,443 August 1, 2026 

  

$432,840 August 1, 2027 

  

$439,332 August 1, 2028 

  

 

 

[INTENTIONALLY LEFT BLANK] 
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AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Barkat Ali, M.D.) 

This Agreement is made and entered into this _____ day of __________, 2026, between 

Kern County Hospital Authority, a local unit of government (“Authority”), which owns and 

operates Kern Medical Center (“KMC”), and Barkat Ali, M.D. (“Physician”). 

I. 

RECITALS 

(a) Authority is authorized, pursuant to section 101852 of Part 4 of Division 101 of

the Health and Safety Code, to contract for special services with individuals specially trained, 

experienced, expert, and competent to perform those services; and 

(b) Authority requires the assistance of Physician to provide professional medical

services in the Department of Surgery at KMC (the “Department”), as such services are 

unavailable from Authority resources, and Physician desires to accept employment on the terms 

and conditions set forth in this Agreement; and 

(c) Physician is specially trained, experienced, expert, and competent to perform such

services; 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree as follows: 

II. 

TERMS AND CONDITIONS 

1. Term.  The initial term of this Agreement (“Initial Term”) shall be for a period of three

(3) years, commencing as of August 1, 2026 (the “Commencement Date”).  At the end of the

Initial Term and each Renewal Term (as hereinafter defined), if any, this Agreement may be

renewed for two (2) additional terms of two (2) years each (“Renewal Term”), but only upon

mutual written agreement of the parties.  As used herein, the “Term” of this Agreement shall

mean the Initial Term and all Renewal Terms.  As used herein, an “Employment Year” shall

mean the annual period beginning on the Commencement Date and each annual period

thereafter.

2. Employment.  Authority hereby employs Physician for the practice of medicine in the

care and treatment of patients at KMC, or at such other clinic sites as KMC may designate

(collectively referred to as the “Practice Sites”).  It is expressly understood and agreed that KMC

shall have reasonable discretion to consolidate and relocate clinics operated by Authority and to

re-designate Practice Sites served by Physician from time to time.  Physician shall be subject to

Authority’s employment policies, directives, rules and regulations as promulgated by Authority

from time to time, including, but not limited to, those pertaining to employees.
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3. Representations and Warranties.  Physician represents and warrants to Authority and

KMC, upon execution and throughout the Term of this Agreement, as follows: (i) Physician is

not bound by any agreement or arrangement which would preclude Physician from entering into,

or from fully performing the services required under this Agreement; (ii) Physician’s license to

practice medicine in the state of California or in any other jurisdiction has never been denied,

suspended, revoked, terminated, voluntarily relinquished under threat of disciplinary action, or

made subject to the terms of probation or other restriction; (iii) Physician’s medical staff

privileges at any health care facility have never been denied, suspended, revoked, terminated,

voluntarily relinquished under threat of disciplinary action, or made subject to terms of probation

or any other restriction; (iv) Physician holds a valid Controlled Substance Registration

Certificate issued by the Drug Enforcement Administration that has never been revoked,

suspended, terminated, relinquished, placed on terms of probation, or restricted in any way; (v)

Physician is not currently and has never been an Ineligible Person1; (vi) Physician is not

currently the subject of a disciplinary or other proceeding or action before any governmental,

professional, medical staff or peer review body; and (vii) Physician has, and shall maintain

throughout the Term of this Agreement, an unrestricted license to practice medicine in the state

of California and staff membership and privileges at KMC.

4. Obligations of Physician.

4.1 Services.  Physician shall engage in the practice of medicine on a full-time basis 

exclusively as an exempt employee of Authority.  Physician shall render those services set forth 

in Exhibit “A,” attached hereto and incorporated herein by this reference. 

4.2 Use of Premises.  Physician shall use the Practice Sites as designated by Authority 

or KMC exclusively for the practice of medicine in the care and treatment of patients and shall 

comply with all applicable federal, state, and local laws, rules and regulations related thereto. 

4.3 Qualifications.  

4.3.1 Licensure.  Physician shall maintain a current valid license to practice 

medicine in the state of California at all times during the Term of this Agreement. 

4.3.2 Board Certification.  Physician shall be board certified by the American 

Board of Plastic Surgery in plastic surgery-general and surgery of the hand-subspecialty, 

and maintain such certifications at all times during the Term of this Agreement.     

4.3.3 Medical Staff Status.  Physician shall at all times during the Term of this 

Agreement be a member in good standing of the KMC medical staff with “active” staff 

status and hold all clinical privileges on the active medical staff appropriate to the 

discharge of his obligations under this Agreement. 

1 An “Ineligible Person” is an individual or entity who: (i) is currently excluded, debarred, suspended, or otherwise 

ineligible to participate in the federal health care programs or in federal procurement or non-procurement programs; 

or (ii) has been convicted of a criminal offense that falls within the range of activities described in 42 U.S.C. § 

1320a-7(a), but has not yet been excluded, debarred, suspended, or otherwise declared ineligible. 
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4.3.4 TJC and ACGME Compliance.  Physician shall observe and comply with 

all applicable standards and recommendations of The Joint Commission and 

Accreditation Council for Graduate Medical Education. 

 

4.4 Loss or Limitation.  Physician shall notify KMC in writing as soon as possible 

(but in any event within three (3) business days) after any of the following events occur: (i) 

Physician’s license to practice medicine in the state of California lapses or is denied, suspended, 

revoked, terminated, relinquished or made subject to terms of probation or other restriction; (ii) 

Physician’s medical staff privileges at KMC or any other health care facility are denied, 

suspended, revoked, terminated, relinquished under threat of disciplinary action or made subject 

to terms of probation or other restriction; (iii) Physician’s Controlled Substance Registration 

Certificate issued by the Drug Enforcement Administration is revoked, suspended, terminated, 

relinquished, placed on terms of probation, or restricted in any way; (iv) Physician becomes 

debarred, excluded, or suspended, or if any other event occurs that makes Physician an Ineligible 

Person; (v) Physician becomes the subject of a disciplinary or other proceeding or action before 

any governmental, professional, medical staff or peer review body; or (vi) an event occurs that 

substantially interrupts all or a portion of Physician’s professional practice or that materially 

adversely affects Physician’s ability to perform Physician’s obligations hereunder. 

 

4.5 Standards of Medical Practice.  The standards of medical practice and 

professional duties of Physician at designated Practice Sites shall be in accordance with the 

KMC Medical Staff Bylaws, Rules, Regulations, and policies, the standards for physicians 

established by the state Department of Public Health and all other state and federal laws and 

regulations relating to the licensure and practice of physicians, and The Joint Commission. 

 

4.6 Managed Care Contracting.  Physician shall cooperate in all reasonable respects 

necessary to facilitate KMC’s entry into or maintenance of any third-party payer arrangements 

for the provision of services under any other public or private health and/or hospital care 

programs, including but not limited to insurance programs, self-funded employer health 

programs, health care service plans and preferred provider organizations.  To enable KMC to 

participate in any third-party payer arrangements, Physician shall, upon request: (i) enroll as a 

provider (if required by the third-party payer), separate from KMC, with any third-party payer or 

intermediate organization (including any independent practice association) (each, a “Managed 

Care Organization”) designated by KMC for the provision of professional services to patients 

covered by such Managed Care Organization; (ii) enter into a written agreement with such 

Managed Care Organization as may be necessary or appropriate for the provision of professional 

services to patients covered by such Managed Care Organization; and/or (iii) enter into a written 

agreement with KMC regarding global billing, capitation or other payment arrangements as may 

be necessary or appropriate for the provision of professional services to patients covered by such 

Managed Care Organization. 

 

4.7 Authorization to Release Information.  Physician hereby authorizes Managed 

Care Organizations, government programs, hospitals and other third parties to release to KMC 

and its agents any information requested by KMC or its agents from time to time relating to 

Physician’s professional qualifications or competency.  Physician agrees to execute the 

Authorization to Release Information in the form set forth in Exhibit “B,” attached hereto and 

incorporated herein by this reference, and to execute all other documents required by KMC from 
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time to time and to otherwise fully cooperate with KMC to enable KMC and its agents to obtain 

such information from third parties.   

4.8 Medical Records.  Physician shall cause a complete medical record to be timely 

prepared and maintained for each patient seen by Physician.  This record shall be prepared in 

compliance with all state and federal regulations, standards of The Joint Commission, and the 

KMC Medical Staff Bylaws, Rules, Regulations, and Policies.  Documentation by Physician 

shall conform to the requirements for evaluation and management (E/M) services billed by 

teaching physicians set forth in the Medicare Carriers Manual, Part 3, sections 15016–15018, 

inclusive.  All patient medical records of Practice Sites, including without limitation, patient 

medical records generated during the Term of this Agreement, shall be the property of KMC 

subject to the rights of the respective patients.  Upon the expiration or termination of this 

Agreement by either party for any reason, KMC shall retain custody and control of such patient 

medical records. 

4.9 Physician Private Practice.  Physician understands and agrees that he shall not 

enter into any other physician employment contract or otherwise engage in the private practice of 

medicine or provide professional medical services to other organizations, directly or indirectly, 

during the Term of this Agreement or any extensions thereof.   

4.10 Proprietary Information.  Physician acknowledges that during the Term of this 

Agreement Physician will have contacts with and develop and service KMC patients and 

referring sources of business of KMC.  In all of Physician’s activities, Physician, through the 

nature of his work, will have access to and will acquire confidential information related to the 

business and operations of KMC, including, without limiting the generality of the foregoing, 

patient lists and confidential information relating to processes, plans, methods of doing business 

and special needs of referring doctors and patients.  Physician acknowledges that all such 

information is solely the property of KMC and constitutes proprietary and confidential 

information of KMC; and the disclosure thereof would cause substantial loss to the goodwill of 

KMC; and that disclosure to Physician is being made only because of the position of trust and 

confidence that Physician will occupy.  Physician covenants that, except as required by law, 

Physician will not, at any time during the Term or any time thereafter, disclose to any person, 

hospital, firm, partnership, entity or organization (except when authorized in writing by KMC) 

any information whatsoever pertaining to the business or operations of KMC, any affiliate 

thereof or of any other physician employed by KMC, including without limitation, any of the 

kinds of information described in this paragraph. 

  4.11 Physician Covenants.  Physician covenants that from the Commencement Date 

and continuing throughout the Term of this Agreement, Physician, unless otherwise permitted by 

the written consent of Authority shall not, on Physician’s own account or as an employee, 

landlord, lender, trustee, associate, consultant, partner, agent, principal, contractor, owner, 

officer, director, investor, member or stockholder of any other person, or in any other capacity, 

directly or indirectly, in whole or in part: (i) engage in any activities that are in competition with 

KMC, including the operation of any medical practice or offering of any medical services that 

are similar to services offered at the Practice Sites; (ii) solicit or encourage the resignation of any 

employee of Authority or KMC with whom Physician had a working relationship during 

Physician’s employment with Authority; (iii) solicit or divert patients with whom Physician had 

personal contact during such employment; or (iv) influence or attempt to influence any payer, 
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provider or other person or entity to cease, reduce or alter any business relationship with 

Authority or KMC relating to the Practice Sites. 

 

5. Compensation Package. 

 

5.1 Annual Compensation.  Physician shall work full time, which is a minimum of 

eighty (80) hours per biweekly pay period, and will be compensated with cash and other value as 

described below in this paragraph 5.1 (“Annual Salary”). 

 

5.1.1 Annual Salary.  Authority shall pay Physician an Annual Salary of 

$17,348.07 biweekly not to exceed $451,050 annually.  The Annual Salary shall be 

comprised of (i) a base salary for teaching and administrative services and (ii) payment 

for care of KMC patients.  Physician understands and agrees that (i) the Annual Salary set 

forth in this paragraph 5.1 is calculated based on the current Medical Group Management 

Association Physician Compensation and Production Survey (“MGMA Survey”) for 

specialty and (ii) Physician will maintain a median level (50th percentile) of worked 

relative value units (“Worked RVU”) based on the current MGMA Survey and fulfill all 

the duties set forth in Exhibit “A” during the Term of this Agreement. 

 

5.1.2 Biweekly Payment.  Physician shall be paid biweekly on the same schedule 

as regular Authority employees.  The exact date of said biweekly payments shall be at the 

sole discretion of Authority.  All payments made by Authority to Physician shall be subject 

to all applicable federal and state taxes and withholding requirements. 

 

5.1.3 Fair Market Value Compensation.  The compensation provided under 

section 5.1 represents the parties’ good faith determination of the reasonable fair market 

value compensation for the services to be provided by Physician under this Agreement.  

 

5.2 Worked RVU Productivity Incentive.  Physician shall be compensated for each 

Worked RVU at the rate of $72.53 (“RVU Effort”), less all applicable federal and state taxes and 

withholdings, for each Worked RVU in excess of 6,219 generated per Employment Year 

(excluding Worked RVU generated from elective cosmetic procedures). 

 

5.3 Excess Hand Surgery Call Coverage.  Authority shall pay Physician a per diem 

rate in the amount of $1,000, less all applicable federal and state taxes and withholdings, per 

twenty-four (24) hour day for hand surgery call coverage that exceeds one (1) in four (4) days.  

 

5.4  Starting Bonus.  

 

5.4.1 Bonus.  Physician shall receive a starting bonus in the amount of $55,000, 

less all applicable federal and state taxes and withholdings, payable within ten (10) 

business days of the Commencement Date.  Physician shall forfeit the starting bonus if he 

fails to report to work on the Commencement Date.   

 

5.4.2 Repayment.  In the event that Physician voluntarily terminates his 

employment with Authority for any reason whatsoever before the first anniversary of this 

Agreement, Physician will repay to Authority an amount equal to $55,000 multiplied by 

the fraction, the numerator of which is three hundred sixty-five (365) less the number of 
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days during which Physician was employed by Authority, and the denominator of which 

is three hundred sixty-five (365).  Such repayment shall be made by Physician in full 

within thirty (30) days of the effective date of his termination of employment with 

Authority. 

 

5.4.3 Offset.  Physician hereby authorizes Authority to offset against and reduce 

any amounts otherwise due to Physician for any amounts in respect of the obligation to 

repay the starting bonus. 

 

 5.5 Professional Fee Billing.   

 

5.5.1 Assignment.  KMC shall have the exclusive right and authority to set, bill, 

collect and retain all fees, including professional fees, for all direct patient care services 

provided by Physician during the Term of this Agreement.  All professional fees 

generated by Physician during the Term of this Agreement, including without limitation, 

both cash collections and accounts receivable, capitated risk pool fees, professional 

retainer fees, honoraria, professional consulting and teaching fees, and fees for expert 

testimony (but excluding Physician’s private investment and nonprofessional income), 

will be the sole and exclusive property of KMC, whether received by KMC or by 

Physician and whether received during the Term of this Agreement or anytime thereafter.  

Physician hereby assigns all rights to said fees and accounts to KMC and shall execute all 

documents required from time to time by KMC and otherwise fully cooperate with KMC 

to enable KMC to collect fees and accounts from patients and third-party payers. 

 

5.5.2 Remittance of Professional Fee Charges.  Physician shall remit all 

professional fee charges to KMC within forty-five (45) days of the date direct patient care 

services are provided by Physician.  Any professional fee charges not remitted by 

Physician to KMC within forty-five (45) days of the date of such service, or any charges 

for which relevant documentation has not been provided, will not be credited to Physician 

as Worked RVU. 

 

5.6 Maximum Payable.  The maximum compensation payable under this Agreement 

shall not exceed $3,000,000 over the three (3) year Initial Term of this Agreement. 

 

6. Benefits Package. 

 

6.1 Retirement.  Physician shall participate in the Kern County Hospital Authority 

Defined Contribution Plan for Physician Employees (the “Plan”), a qualified defined 

contribution pension plan, pursuant to the terms of the instrument under which the Plan has been 

established, as from time to time amended.  Physician is not eligible to participate in any other 

retirement plan established by Authority for its employees, including but not limited to the Kern 

County Employees’ Retirement Association, and this Agreement does not confer upon Physician 

any right to claim entitlement to benefits under any such retirement plan(s). 

 

6.2 Health Care Coverage.  Physician shall receive the same health benefits (medical, 

dental, prescription and vision coverage) as all eligible Authority employees.  The employee 

share of cost is twenty percent (20%) of the current biweekly premium.  Physician is eligible for 

coverage the first (1st) day of the biweekly payroll period coincident with or next following the 
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day he completes one (1) month of continuous service.  Physician’s initial hire date is the initial 

opportunity to enroll in the health plan.  Physician must work at least forty (40) hours per 

biweekly pay period to be eligible for coverage. 

 

6.3 Holidays.  Physician shall be entitled to paid holidays subject to Authority policy, 

as amended from time to time.  Physician will not be paid for banked holidays upon termination 

of employment. 

 

6.4 Vacation.  Physician shall be entitled to vacation leave subject to Authority 

policy, as amended from time to time.  Physician shall be paid for accrued and unused vacation 

leave, if any, upon termination or expiration of this Agreement calculated at Physician’s current 

hourly rate (i.e., current Annual Salary divided by 2080 hours = hourly rate).  All payments made 

by Authority to Physician under this paragraph shall be subject to all applicable federal and state 

taxes and withholding requirements.  

  

6.5 Sick Leave.  Physician shall be entitled to sick leave subject to Authority policy, 

as amended from time to time.  Physician will not be paid for accrued and unused sick leave 

upon termination of employment.   

 

6.6 Education Leave.  Physician shall receive eighty (80) hours paid education leave 

annually.  The first eighty (80) hours will accrue on the Commencement Date.  On each 

successive Employment Year, if any, an additional eighty (80) hours paid education leave will 

accrue.  Education leave must be used within the year that it is accrued.  Physician will not be 

paid for unused education leave upon termination of employment.  The Department Chair must 

approve education leave in advance of use.  Physician’s participation in educational programs, 

services or other approved activities set forth herein shall be subordinate to Physician’s 

obligations and duties under this Agreement. 

 

6.7 CME Expense Reimbursement.  Authority shall reimburse Physician for all 

approved reasonable and necessary expenditures related to continuing medical education in an 

amount not to exceed $2,500 per Employment Year, payable in arrears, in accordance with 

Authority policy, as amended from time to time.  This amount may not be accumulated or 

accrued and does not continue to the following Employment Year. 

 

6.8 Flexible Spending Plan.  Physician shall be eligible to participate in flexible 

spending plans to pay for dependent care, non-reimbursed medical expenses, and certain 

insurance premiums on a pre-tax basis through payroll deduction.  This is a voluntary benefit that 

is paid by Physician if he elects to participate in the plan. 

 

6.9 Attendance at Meetings.  Physician shall be permitted to be absent from KMC 

during normal working days to attend professional meetings and to attend to such outside 

professional duties in the healthcare field as may be mutually agreed upon between Physician 

and the Department Chair.  Attendance at such approved meetings and accomplishment of 

approved professional duties shall be fully compensated service time and will not be considered 

vacation or education leave.  

  

6.10 Unpaid Leave of Absence.  Physician may take an unpaid leave of absence in 

accordance with Authority policies in effect at the time the leave is taken. 
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6.11 Social Security.  Physician is exempt from payment of Social Security taxes as the 

Kern County Hospital Authority Defined Contribution Plan for Physician Employees is a 

qualified alternative to the insurance system established by the federal Social Security Act. 

 

6.12 Deferred Compensation.  Physician shall be eligible to participate in the Kern 

County Deferred Compensation Plan (“457 Plan”) on a pre-tax basis.  Physician shall make all 

contributions if he elects to participate in the 457 Plan. 

 

6.13 Disability Insurance.  Physician shall be eligible to purchase Long Term 

Disability or Short Term Disability insurance coverage through payroll deduction on a post-tax 

basis.  This is a voluntary benefit that is paid by Physician if he elects to participate in the plan. 

 

6.14 Employee Assistance/Wellness Programs.  Physician shall be eligible to 

participate in any Authority-sponsored employee assistance and employee wellness programs. 

 

6.15 Limitation on Benefits.  Except as expressly stated herein, Physician shall receive 

no other benefits from Authority. 

 

7. Assignment.  Physician shall not assign or transfer this Agreement or his obligations 

hereunder or any part thereof.  Physician shall not assign any money due or which becomes due 

to Physician under this Agreement without the prior written approval of Authority. 

 

8. Assistance in Litigation.  Upon request, Physician shall support and assist Authority as a 

consultant or expert witness in litigation to which Authority is a party. 

 

 

9. Authority to Incur Financial Obligation.  It is understood that Physician, in his 

performance of any and all duties under this Agreement, has no right, power or authority to bind 

Authority to any agreements or undertakings. 

 

10. Captions and Interpretation.  Paragraph headings in this Agreement are used solely for 

convenience, and shall be wholly disregarded in the construction of this Agreement.  No 

provision of this Agreement shall be interpreted for or against a party because that party or its 

legal representative drafted such provision, and this Agreement shall be construed as if jointly 

prepared by the parties. 

 

11. Choice of Law/Venue.  This Agreement shall be construed and enforced under and in 

accordance with the laws of the state of California, with venue of any action relating to this 

Agreement in the County of Kern, state of California. 

 

12. Compliance with Law.  Physician shall observe and comply with all applicable 

Authority, local, state and federal laws, ordinances, rules and regulations now in effect or 

hereafter enacted, each of which is hereby made a part hereof and incorporated herein by 

reference. 

 

13. Confidentiality.  Physician shall maintain confidentiality with respect to information that 

he receives in the course of his employment and not use or permit the use of or disclose any such 

information in connection with any activity or business to any person, firm or corporation 
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whatsoever, unless such disclosure is required in response to a validly issued subpoena or other 

process of law or as required by Government Code section 6250 et seq.  Upon completion of the 

Agreement, the provisions of this paragraph shall continue to survive. 

 

14. Conflict of Interest.  Physician covenants that he has no interest and that he will not 

acquire any interest, direct or indirect, that represents a financial conflict of interest under state 

law (Gov. Code, § 81000 et seq.) or that would otherwise conflict in any manner or degree with 

the performance of his services hereunder.  It is understood and agreed that if such a financial 

interest does exist at the inception of this Agreement, Authority may immediately terminate this 

Agreement by giving written notice thereof.   

 

15. Counterparts.  This Agreement may be executed simultaneously in any number of 

counterparts, each of which shall be deemed an original but all of which together shall constitute 

one and the same instrument.  

 

16.  Ownership and Retention of Patient Photographs.  Pursuant to title 22, California 

Code of Regulations, section 70751, the medical record is the property of KMC and is 

maintained for the benefit of the patient, the medical staff, and the hospital.  Further, section 

70751 requires that KMC safeguard the information in the record against loss, defacement, 

tampering, or use by unauthorized persons.  Notwithstanding the foregoing, Physician may 

create and retain photographic images of patients in connection with the provision of medical 

services.  All such photographs, whether in physical or electronic form, shall be and remain the 

sole property of Authority and KMC.  Physician may retain, store, and use the photographs for 

purposes of treatment, medical documentation, quality assurance, and other lawful professional 

uses, subject at all times to applicable federal and state privacy laws, including but not limited to 

the Confidentiality of Medical Records Information Act, codified at section 56.1 of the Civil 

Code, Evidence Code sections 1156 and 1157, and the Health Insurance Portability and 

Accountability Act of 1996 and its implementing regulations, each as amended from time to 

time.  Physician shall maintain the confidentiality and security of all photographs and shall not 

disclose them to any third party without the patient’s prior written authorization or as otherwise 

permitted or required by law. 

 

17. Enforcement of Remedies.  No right or remedy herein conferred on or reserved to 

Authority is exclusive of any other right or remedy herein or by law or equity provided or 

permitted, but each shall be cumulative of every other right or remedy given hereunder or now or 

hereafter existing by law or in equity or by statute or otherwise, and may be enforced 

concurrently or from time to time. 

 

18. Indemnification.  Authority shall assume liability for and indemnify and hold Physician 

harmless from any and all claims, losses, expenses, costs, actions, settlements, attorneys’ fees 

and judgments incurred by Physician or for which Physician becomes liable, arising out of or 

related to services rendered or which a third party alleges should have been rendered by 

Physician pursuant to this Agreement.  Authority’s obligation under this paragraph shall extend 

from Physician’s first date of service to Authority and shall survive termination or expiration of 

this Agreement to include all claims that allegedly arise out of services Physician rendered on 

behalf of Authority; provided, however, that the provisions of this paragraph shall not apply to 

any services rendered at any location other than the Practice Sites without approval by the Kern 

County Hospital Authority Board of Governors, including, without limitation, activities outside 
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KMC or beyond the scope of this Agreement, and, provided further, that Authority shall have no 

duty or obligation to defend, indemnify, or hold Physician harmless for any conduct or 

misconduct found to be intentional, willful, grossly negligent, or criminal. 

19. Invalidity of a Portion.  Should a portion, section, paragraph, or term of this Agreement

be construed as invalid by a court of competent jurisdiction, or a competent state or federal

agency, the balance of the Agreement shall remain in full force and effect.  Further, to the extent

any term or portion of this Agreement is found invalid, void or inoperative, the parties agree that

a court may construe the Agreement in such a manner as will carry into force and effect the

intent appearing herein.

20. Modifications of Agreement.  This Agreement may be modified in writing only, signed

by the parties in interest at the time of the modification.

21. Non-appropriation.  Authority reserves the right to terminate this Agreement in the

event insufficient funds are appropriated or budgeted for this Agreement in any fiscal year.

Upon such termination, Authority will be released from any further financial obligation to

Physician, except for services performed prior to the date of termination or any liability due to

any default existing at the time this clause is exercised.  Physician shall be given thirty (30) days’

prior written notice in the event that Authority requires such an action.

22. Nondiscrimination.  No party to this Agreement shall discriminate on the basis of race,

color, religion, sex, national origin, age, marital status or sexual orientation, ancestry, physical or

mental disability, medical conditions, political affiliation, veteran’s status, citizenship or marital

or domestic partnership status or on the basis of a perception that an individual is associated with

a person who has, or is perceived to have, any of these characteristics.

23. Non-waiver.  No covenant or condition of this Agreement can be waived except by the

written consent of Authority.  Forbearance or indulgence by Authority in any regard whatsoever

shall not constitute a waiver of the covenant or condition to be performed by Physician.

Authority shall be entitled to invoke any remedy available to Authority under this Agreement or

by law or in equity despite said forbearance or indulgence.

24. Notices.  Notices to be given by one party to the other under this Agreement shall be

given in writing by personal delivery, by certified mail, return receipt requested, or express

delivery service at the addresses specified below.  Notices delivered personally shall be deemed

received upon receipt; mailed or expressed notices shall be deemed received four (4) days after

deposit.  A party may change the address to which notice is to be given by giving notice as

provided above.

Notice to Physician: Notice to Authority: 

Barkat Ali, M.D. Kern Medical Center 

210 N. Mount Street, Apt. 3 1700 Mount Vernon Avenue 

Baltimore, Maryland 21223 Bakersfield, California 93306 

Attn.: Chief Executive Officer 
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25. Relationship.  Authority and Physician recognize that Physician is rendering specialized, 

professional services.  The parties recognize that each is possessed of legal knowledge and skill, 

and that this Agreement is fully understood by the parties, and is the result of bargaining between 

the parties.  Each party acknowledges their opportunity to fully and independently review and 

consider this Agreement and affirm complete understanding of the effect and operation of its 

terms prior to entering into the same.   

 

26. Severability.  Should any part, term, portion or provision of this Agreement be decided 

finally to be in conflict with any law of the United States or the state of California, or otherwise 

be unenforceable or ineffectual, the validity of the remaining parts, terms, portions, or provisions 

shall be deemed severable and shall not be affected thereby, provided such remaining portions or 

provisions can be construed in substance to constitute the agreement which the parties intended 

to enter into in the first instance. 

 

27. Sole Agreement.  This Agreement contains the entire agreement between the parties 

relating to the services, rights, obligations, and covenants contained herein and assumed by the 

parties respectively.  No inducements, representations, or promises have been made, other than 

those recited in this Agreement.  No oral promise, modification, change, or inducement shall be 

effective or given any force or effect. 

 

28. Termination.   

 

28.1 Termination without Cause.  Either party shall have the right to terminate this 

Agreement, without penalty or cause, by giving not less than one hundred twenty (120) days’ 

prior written notice to the other party. 

 

28.2 Immediate Termination.  Notwithstanding the foregoing, Authority may terminate 

this Agreement immediately by written notice to Physician upon the occurrence of any of the 

following events: (i) Authority determines that Physician does not have the proper credentials, 

experience, or skill to perform the required services under this Agreement; (ii) Authority 

determines the conduct of Physician in the providing of services may result in civil, criminal, or 

monetary penalties against Authority or KMC; (iii) Physician violates any federal or state law or 

regulatory rule or regulation or condition of accreditation or certification to which Authority or 

Practice Sites is subject; (iv) Physician engages in the commission of a material act involving 

moral turpitude, fraud, dishonesty, embezzlement, misappropriation or financial dishonesty 

against Authority or KMC; (v) the actions of Physician result in the loss or threatened loss of 

KMC’s ability to participate in any federal or state health care program, including Medicare or 

Medi-Cal; (vi) Physician’s license to practice medicine in the state of California lapses or is 

denied, suspended, revoked, terminated, relinquished or made subject to terms of probation or 

other restriction; (vii) Physician’s medical staff privileges are denied, suspended, revoked, 

terminated, relinquished under threat of disciplinary action or made subject to terms of probation 

or other restriction; (viii) Physician’s Controlled Substance Registration Certificate issued by the 

Drug Enforcement Administration is revoked, suspended, terminated, relinquished, placed on 

terms of probation, or restricted in any way; (ix) Physician becomes debarred, excluded, or 

suspended, or if any other event occurs that makes Physician an Ineligible Person; (x) Physician 

fails to make a timely disclosure pursuant to paragraph 4.4; (xi) Physician engages in conduct 

that, in the sole discretion of Authority, is detrimental to patient care or to the reputation or 

operations of Authority and/or KMC; (xii) Physician breaches the confidentiality provisions of 
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this Agreement; (xiii) Physician dies; (xiv) Physician fails to follow Authority’s policies and 

procedures and other rules of conduct applicable to all employees of Authority, including 

without limitation, policies prohibiting sexual harassment; (xv) insubordination, flagrant 

tardiness, or interpersonal problems in the workplace with colleagues, patients or associates; or 

(xvi) Physician breaches any covenant set forth in paragraph 4.11. 

 

29. Effect of Termination. 

 

29.1 Payment Obligations.  In the event of termination of this Agreement for any 

reason, Authority shall have no further obligation to pay for any services rendered or expenses 

incurred by Physician after the effective date of the termination, and Physician shall be entitled 

to receive compensation for services satisfactorily rendered, calculated on a prorated basis up to 

the effective date of termination. 

  

 29.2 Vacate Premises.  Upon expiration or earlier termination of this Agreement, 

Physician shall immediately vacate KMC, removing at such time any and all personal property 

of Physician.  KMC may remove and store, at the expense of Physician, any personal property 

that Physician has not so removed. 

   

 29.3 No Interference.  Following the expiration or earlier termination of this 

Agreement, Physician shall not do anything or cause any person to do anything that might 

interfere with any efforts by Authority or KMC to contract with any other individual or entity for 

the provision of services or to interfere in any way with any relationship between KMC and any 

person who may replace Physician. 

 

 29.4 No Hearing Rights.  Termination of this Agreement by Authority or KMC for any 

reason shall not provide Physician the right to a fair hearing or the other rights more particularly 

set forth in the KMC Medical Staff Bylaws. 

 

30. Liability of Authority.  The liabilities or obligations of Authority with respect to its 

activities pursuant to this Agreement shall be the liabilities or obligations solely of Authority and 

shall not be or become the liabilities or obligations of the County of Kern or any other entity, 

including the state of California. 

 

[SIGNATURES FOLLOW ON NEXT PAGE] 

 

 



IN WITNESS TO THE FOREGOING, the parties have executed this Agreement as of 
the day and year first written above. 

PHYSICIAN 

By� 
Barkat Ali, M.D. 

KERN COUNTY HOSPITAL AUTHORITY 

By _________ _ 
Chairman 
Board of Governors 

APPROVED AS TO CONTENT: 

By _________ _ 
Scott Thygerson 
Chief Executive Officer 

APPROVED AS TO FORM: 
LEGAL SERVICES DEPARTMENT 

By _________ _ 
Vice President & General Counsel 
Kem County Hospital Authority 
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EXHIBIT “A” 

JOB DESCRIPTION 

Barkat Ali, M.D. 

Position Description: Reports to Chair, Department of Surgery; serves as full-time faculty in the 

Department; provides no fewer than eighty (80) hours of service per biweekly pay period; works 

collaboratively with clinic and surgery staff and hospital administration to ensure efficient 

workflow, adequacy of support equipment, and superior patient experience.   

Essential Functions: 

1. Clinical Responsibilities and Assignments:

• Provide hand and fresh fracture call coverage

• Provide orthopedic hand and general orthopedic services

• Supervise orthopedic Advanced Practice Provider(s) activity and competence

• KMC, Stockdale Highway, Q Street or other designated outpatient clinic sites – minimum

of three (3) full days per week, with two days focused on hand services and one (1) day

focused on plastic surgery cases

• Operating Room – minimum of two (2) full days per week at KMC or other KMC

designated sites (e.g., Kern Medical Surgery Center, LLC)

• Hand Call coverage – weekday coverage, Monday through Thursday, one (1) in four (4)

weekdays up to a maximum of 52 weekday call shifts required per year; weekend

coverage, one (1) in four (4) weekends up to a maximum of 13 weekends required per

year

• Coordinate with current plastic surgery faculty schedules and activities to provide service

and improve efficiency for plastic surgery clinical activities

• Conduct daily inpatient rounds as needed

2. Administrative Responsibilities:

• Provide service and improve efficiency for orthopedic clinic activities and surgical cases

• Provide service and improve efficiency for plastic surgery cases

• Assist in clinical and administrative integration efforts across KMC as appropriate for

hand and plastic surgery assisting with proper program planning, surgeon recruitment and

faculty development, resource allocation, analysis, communication and assessment

• Gather data through best practices and collaborate with other members of the Department

to recommend services that will increase productivity, minimize duplication of services,

increase workflow efficiency, and provide the highest quality of care to KMC patients

• Support the Department Chair for both orthopedic hand and plastic surgery to develop

monitoring tools to measure financial, access, quality and satisfaction outcomes for hand

and plastic surgery services

• Attend and actively participate in assigned Medical Staff and hospital committees

• Participate in clinical and administrative integration efforts across the hospital as

appropriate for the Department ensuring proper program planning, resource allocation,

analysis, communication, and assessment

• Participate in the preparation, monitoring, review, and performance of clinical activity in

the Department
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• Participate in the quality improvement and risk management activities, including peer

review and quality control functions as assigned to services in the Department

• Provide didactic teaching and resident physician and medical student education as

assigned and participate in setting goals and expectations for the surgery resident and

medical student rotations

• Complete medical records in a timely fashion and work to improve the quality, accuracy,

and completeness of documentation

• Work collaboratively with other clinical departments to develop a cohesive and

collaborative environment across departments with a focus of enhancing access to patient

care for inpatient and outpatient services

• Follow and comply with the Medical Staff Bylaws, Rules, Regulations, and policies and

Authority and KMC policies and procedures

3. Teaching Responsibilities:

• Assist with didactic curriculum and teaching conference activity for plastic surgery

• Assist in resident research and scholarly activity

Employment Standards: 

Completion of an accredited residency program in plastic surgery; one (1) year post-residency 

fellowship experience in hand surgery and microsurgical replantation and transplantation  

AND 

Possession of a current valid Physician’s and Surgeon’s Certificate issued by the state of 

California 

AND   

Certification by the American Board of Plastic Surgery in plastic surgery-general and surgery of 

the hand-subspecialty 

Knowledge of: The principles and practices of modern medicine; current techniques, 

procedures, and equipment applicable to hand and plastic surgery; principles of effective 

supervision and program development. 

[INTENTIONALLY LEFT BLANK] 
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EXHIBIT “B” 

AUTHORIZATION TO RELEASE INFORMATION 

[TO BE ATTACHED] 



AUTHORIZATION TO RELEASE INFORMATION 

I, the undersigned physician, hereby authorize Kem Medical Center (''KMC") and its duly 
authorized representatives to obtain infonnation from time to time about my professional 
education, training, licensure, credentials competence, ethics and character from any source 
having such infonnation. This infonnation may include, without limitation, peer review 
infonnation, DRG and RYU analyses, ancillary usage infonnation and other utilization and 
quality related data. 

I hereby release the Kem County Hospital Authority and KMC, its authorized representatives 
and any third parties from any liability for actions, recommendations, statements, reports, records 
or disclosures, including privileged and confidential infonnation, involving me that are made, 
requested, taken or received by KMC or its authorized representatives to, from or by any third 
parties in good faith and relating to or arising from my professional conduct, character and 
capabilities. 

I agree that this authorization to release infonnation shall remain effective until tennination of 
my employment by the Kem County Hospital Authority and KMC. A duplicate of this 
authorization may be relied upon to the same degree as the original by any third party providing 
infonnation pursuant to this request. 

Physician Date 
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
July 15, 2025 
 
Subject: Proposed Amendment No. 3 to Agreement 100-2023 with Mohammed A.S. Molla, M.D., for 
professional medical and administrative services as Joint Chair and Director of the Department of 
Psychiatry for Kern Medical and Kern County Behavioral Health and Recovery Services 
 
Recommended Action: Approve; Authorize the Chairman to sign 
 
Summary:   

 
Kern Medical requests your Board approve Amendment No. 3 to Agreement 100-2023 with Mohammed A.S. 
Molla, M.D., for professional medical and administrative services as Joint Chair and Director of Department of 
Psychiatry for Kern Medical and Kern Behavioral Health and Recovery Services, the county’s mental health 
department. 
 
Dr. Molla is a full-time contract employee in the Department of Psychiatry.  He has been a staple at Kern Medical 
since 2005, initially as a member of the core faculty in the Department. Dr. Molla is board certified in psychiatry-
general and child and adolescent psychiatry-subspecialty. His current Agreement is for a term of five years from 
August 16, 2023 through August 15, 2028. 
 
The proposed Amendment reflects the addition of excess inpatient clinical hours which allows the Authority to 
pay Physician an hourly rate of $173 per hour, less all applicable federal and state taxes and withholding 
requirements, for clinical hours worked in excess of 40 hours per week, excluding call coverage, until such time 
as vacant inpatient psychiatrist positions are filled. There are no other changes to the Agreement.  
 
Therefore, it is recommended that your Board approve the Amendment No. 3 to Agreement 100-2023 with 
Mohammed A.S. Molla, M.D., for professional medical and administrative services as Joint Chair and Director of 
the Department of Psychiatry for the period August 16, 2023 through August 15, 2028, adding payment of $173 
per hour for clinical hours in excess of 40 hours per week, and authorize the Chairman to sign.  
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AMENDMENT NO. 3 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT  EMPLOYEE 

(Kern County Hospital Authority – Mohammed A.S. Molla, M.D.) 

  

This Amendment No. 3 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2026, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Mohammed A.S. Molla, M.D. (“Physician”). 

 

RECITALS 

 

(a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Agt. 100-2023, dated August 16, 2023), Amendment No. 1 (Agt. 155-

2024, August 21, 2024), and Amendment No. 2 (Agt. 080-2025, dated July 16, 2025) 

(collectively, the “Agreement”), whereby Physician provides professional medical and 

administrative services in the Department of Psychiatry and teaching services to resident 

physicians employed by Authority; and   

 

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

  

 (c) The Agreement is amended effective July 15, 2026; 

  

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 5, Compensation Package, paragraph 5.13, Excess Inpatient Clinical Hours, shall 

be made part of the Agreement as follows: 

 

“5.13 Excess Inpatient Clinical Hours.  Authority shall pay Physician an hourly 

rate of $173 per hour, less all applicable federal and state taxes and withholding 

requirements, for clinical hours worked in excess of forty (40) hours per week, excluding 

call coverage, until such time as vacant inpatient psychiatrist positions are filled.”  

 

2. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 

 

3. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

4. This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which take together shall constitute one and the same instrument. 
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5. Except as provided herein, all other terms, conditions and covenants of the Agreement 

and any and all amendments thereto shall remain in full force and effect.   

  

[INTENTIONALLY LEFT BLANK]  
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IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 3 

as of the day and year first written above. 

 

PHYSICIAN 

 

 

By_______________________ 

    Mohammed A.S. Molla, M.D. 

     

KERN COUNTY HOSPITAL AUTHORITY 

 

 

By_______________________ 

    Chairman 

    Board of Governors 

 

APPROVED AS TO CONTENT: 

 

 

By_______________________ 

    Scott Thygerson 

    Chief Executive Officer 

 

APPROVED AS TO FORM: 

LEGAL SERVICES DEPARTMENT 

 

 

By_______________________ 

    Vice President & General Counsel 

    Kern County Hospital Authority 
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	BASIC TERMS AND CONDITIONS
	1. LICENSED SOFTWARE
	1.1 Licensed Software. Cerner grants to Client a non-exclusive, non-transferable, perpetual (unless otherwise specified in the Ordering Document), limited license to use the Licensed Software solely for Clients internal healthcare operations, includin...
	1.2 Support. For purposes of an Ordering Document, software Support consists of Cerner’s annual Support services Client may have ordered. If ordered, annual Support (including first year and all subsequent years) is provided under Oracle Health’s Soft...

	2. services
	2.1 Services.  Cerner agrees to provide the Services set forth in each Ordering Document. Cerner and third-party suppliers use a shared computing utility to deliver certain Services. Cerner and third-party suppliers may leverage a public cloud infrast...
	2.2 Data Security. Cerner has implemented reasonable security measures, systems, and procedures designed to protect against anticipated threats or hazards to the security or integrity of Client’s Confidential Information for Cerner Services. Cerner ag...
	2.3 Client Responsibilities. Client will not and will ensure that its Users do not: (i) sell, resell, lease, lend, or otherwise make available the Services in whole or in part to a third party; (ii) modify, adapt, translate, or make derivative works o...
	2.4 Suspension of Services. If there is any threat to the security of Cerner’s systems or the Services, in addition to any other rights and remedies (including termination rights), Cerner may, upon notice to Client, suspend the Services without liabil...

	3. third-party SOFTWARE, services, and equipment
	3.1 Pass-Through Provisions. Sublicensed Software, Third-Party Services, and Equipment will be provided under the applicable delivery and other pass-through terms required by the third-party supplier. The Ordering Document will identify applicable pas...

	4. PAYMENTS
	4.1 Payment. Client will pay all invoices within thirty (30) days from the invoice date.
	4.2 Reimbursable Expenses. Client agrees to reimburse Cerner for the following travel expenses incurred by Cerner in its performance of Services: (a) air travel, not to exceed the coach class rate; (b) auto rentals; (c) lodging and miscellaneous expen...

	5. WARRANTY, INDEMNITY, AND LIABILITY LIMITATION
	5.1 Functionality Warranty. Cerner warrants that, as long as Client (a) remains continuously on Support and (b) is operating a supported version of the Licensed Software, the Licensed Software will, in all material respects, perform the functions impl...
	5.2 Services Warranty. Cerner warrants that it will perform the Cerner Services (excluding professional services) using commercially reasonable care and skill and in all material respects in accordance with the applicable Solution Description.  If the...
	5.3 Professional Services Warranty. Cerner warrants that professional services will be provided in a professional manner. Client must notify Cerner of any warranty deficiencies within ninety (90) days from performance of the deficient professional ser...
	5.4 Disclaimer of All Other Warranties. Cerner makes no representations or warranties concerning the Equipment (except as otherwise set forth in an applicable Ordering Document), Sublicensed Software or Third-Party Services. THE FOREGOING WARRANTIES I...
	5.5 Cerner Indemnity. Cerner will defend, indemnify, and hold Client and its officers, directors, employees, and agents harmless from and against third-party claims, liabilities, obligations, judgments, and causes of actions (“Third-Party Claims”) and...
	5.6 Client Indemnity. Client will defend, indemnify, and hold Cerner and its officers, directors, employees, and agents harmless from and against Third-Party Claims and associated costs and expenses (including reasonable attorneys' fees) arising out o...
	5.7 Indemnification Process. To be indemnified, the party seeking indemnification must: (i) give the other party timely written notice of the Third-Party Claim (unless the other party already has notice of the Third-Party Claim); (ii) give the indemni...
	5.8 Data Breach Remedy. Cerner shall be responsible for third party claims resulting from a breach of unsecured Protected Health Information (“PHI”) or Personally Identifiable Information (“PII”), to the extent caused by Cerner’s failure to meet its p...
	5.9 Limitation of Liability. EXCEPT FOR INDEMNIFICATION OBLIGATIONS, PAYMENT OF FEES DUE UNDER THIS AGREEMENT, AND FOR CLIENT’S BREACH OF SECTION 1.1, NEITHER PARTY IS LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES BA...
	a. General Liability Cap. Notwithstanding any other provision herein, Cerner's maximum liability for any claim arising under this Agreement is limited to the amount paid by Client to Cerner for the Service giving rise to the claim during the 12 months...

	5.10 Force Majeure. Except for obligations to pay for Services performed and products delivered, neither party will be responsible for failing to perform due to causes beyond its reasonable control, including, but not limited to, failures by Cerner's ...
	5.11 Limitation on Actions. Neither party may bring any action arising out of any transaction (other than failures to pay) under this Agreement more than one year after the cause of action accrues.

	6. GENERAL PROVISIONS
	6.1 Termination of the Agreement. This Agreement remains effective until all ordering documents have expired or are terminated in accordance with this Agreement.
	A. Termination of Agreement. Either party may terminate this Agreement if the other party materially breaches this Agreement by sending a written notice specifying each breach with reasonable detail and this Agreement will be terminated, unless (i) th...
	B. Termination of Ordering Documents. Either party may terminate an Ordering Document if the other party materially breaches any provision of the Ordering Document (including any terms of this Agreement applicable to the Ordering Document) so long as ...
	C. Transition and Termination. If this Agreement expires or either party has a right to terminate this Agreement Cerner will, upon request by Client, provide reasonable assistance on a time-and-materials basis for up to 24 months after notice of termi...
	D. Non-appropriation. The continuation of this Agreement and the Ordering Documents is contingent upon the appropriation of funds by the Client under Cal.Const. Art.16 section 18(a) to fulfill the requirements of the contract. If the Client falls to a...

	6.2 Dispute Resolution. In the event of any dispute between the parties arising out of or relating to the Agreement or an Ordering Document, the parties will endeavor to resolve the dispute in accordance with this section. Either party may invoke this...
	6.3 Availability of Records. Until 4 years after the furnishing of services hereunder, Cerner will make available to the Secretary of the Department of Health and Human Services and the U.S. Comptroller General, or their representatives, its books, do...
	6.4 FDA. Client and Cerner agree to promptly notify the other party of, and cooperate fully in responding to, inquiries and inspections by the U.S. Food and Drug Administration (the “FDA”) and other regulatory bodies with respect to the Licensed Softw...
	6.5 Information Management Tools. You acknowledge and agree that (a) the Licensed Software and Services are administrative information management tools which contemplate and require the involvement of professional personnel, including medical personne...
	6.6 Intellectual Property. Cerner retains all right, title, and interest, including intellectual property rights and all other rights, in the Licensed Software, Services, and Work Product. Cerner grants to Client a non-exclusive, non-transferable lice...
	6.7 Confidentiality. Except as permitted under this Agreement or as otherwise necessary to perform its obligations hereunder, Cerner and Client will not, nor will they permit their respective employees, agents, attorneys, or independent contractors to...
	6.8 HIPAA. For Services requiring Cerner’s use or disclosure of “protected health information” as defined under HIPAA, the parties agree to comply with the Business Associate Provisions attached as Exhibit A, which is incorporated herein by reference.
	6.9 Access to Data. Cerner may use and disclose the Data for purposes permitted by HIPAA, and as necessary to perform and improve the Services or as agreed upon in an Ordering Document. Client agrees that Cerner may use and disclose performance and us...
	6.10 Notices. All notices, requests, demands, or other communications relating to the other party's failure to perform or which otherwise affect either party's rights under this Agreement will be deemed properly given when furnished by receipted hand-...
	6.11 Change of Product Line. Cerner may add, delete, or change the specifications with respect to products comprising Cerner's product line (but in no case reduce the overall functionality of same), and neither Client nor any third party will have a c...
	6.12 Governing Law. This Agreement will be governed by, construed, interpreted, and enforced in accordance with the laws of the State of California.
	6.13 Severability. This Agreement obligates the parties only to the extent that its provisions are lawful. Any provision prohibited by law will be ineffective (but only to the extent that, and in the locations where, the prohibition is applicable). Th...
	6.14 Assignment. Neither party may assign this Agreement or any Ordering Document, in whole or in part, without the prior written consent of the other party, except to an affiliate or pursuant to a merger, acquisition or the purchase of all or substan...
	6.15 Entire Agreement. This Agreement constitutes the entire agreement of the parties for the subject matter of the Agreement. This Agreement supersedes and terminates any prior and contemporaneous agreements, understandings, representations, claims, ...
	6.16 Survival. The following sections survive expiration or termination of this Agreement to the extent necessary to give them full force and effect: 1 (Licensed Software), with respect to Cerner proprietary rights; the obligations of the Business Ass...
	6.17 Waiver. Waivers of and consents to any term, condition, right or remedy under this Agreement must be in writing to be effective. No waiver or consent granted for one matter or incident will be a waiver or consent for any different or subsequent m...
	6.18 Purchase Orders. If Client submits its own form of purchase order to request products or Services from Cerner, any terms and conditions on the purchase order are of no force or effect and are superseded by this Agreement.
	6.19 Independent Contractor. Cerner is an independent contractor, and none of Cerner’s employees or agents will be deemed employees or agents of Client. None of the terms in this Agreement will be construed as creating a partnership, joint venture, ag...
	6.20 Allocation of Risk. The parties are both sophisticated entities. The prices paid, the warranties, warranty disclaimers, limitations of liability, remedy limitations, and all other provisions of this Agreement, were negotiated to reflect and suppo...
	6.21 Compliance with Laws. Each party agrees to comply with all applicable laws, rules, and regulations.

	7. DEFINITIONS
	7.1 Cerner Services means the services provided by Cerner and set forth in an Ordering Document.
	7.2 Communications Rule means the requirements set forth in 45 CFR § 170.403, Communications, of the 21st Century Cures Act.
	7.3 Confidential Information means all technical, business, financial, and other information that is disclosed by either party to the other, whether orally or in writing, any disputes between the parties, the terms of this Agreement, pricing, Services...
	7.4 Data means data that is collected, stored, or processed through Client’s use of the Licensed Software, Sublicensed Software, Equipment or Services.
	7.5 Documentation means the printed and on-line materials, including About pages, available on https://www.oracle.com/contracts that assist Users, as updated from time to time.
	7.6 Equipment means all equipment components provided by Cerner under an Ordering Document.
	7.7 Intended Purpose means the intended purpose or intended use of the Licensed Software and Cerner Services as described in the applicable About page in the Documentation.
	7.8 Licensed Software means the machine-readable form of software programs developed by Cerner and identified in an Ordering Document and all items of applicable Documentation. It also includes New Releases, as well as any Cerner-developed content. "L...
	7.9 New Release means the distinctly identified (e.g. Release HNAM.20XX.01), comprehensive collection of updates and enhancements to the Licensed Software that Cerner makes generally commercially available.
	7.10 Ordering Document means the document (such as a schedule or sales order) setting forth the items being purchased by Client, scope of use, pricing, payment terms, and any other relevant terms, which will be a part of and be governed by the terms a...
	7.11 Permitted Facility means an entity identified as such in an Ordering Document and for whom Client owns more than 50%.
	7.12 Protected Communications means those communications protected by the Communications Rule which include: (i) the usability, interoperability, or security of the Licensed Software or Cerner Services, (ii) relevant information regarding Users’ exper...
	7.13 Services mean the Cerner Services and Third-Party Services, as modified and enhanced from time to time.
	7.14 Solution Description means the document provided by Cerner describing the applicable Licensed Software or Service.
	7.15 Sublicensed Software means all third-party software and content listed on an Ordering Document.
	7.16 Support means Cerner’s ongoing effort to keep the Licensed Software in working order and to sustain the useful life of the Licensed Software, including New Releases.
	7.17 Third-Party Services means the services provided by a third party and described in an Ordering Document.
	7.18 User means an individual person to whom Client provides a unique password and sign-on ID for access to the Licensed Software or Services.
	7.19 Work Product means any documentation, techniques, methodologies, inventions, analysis frameworks, software, or procedures developed, conceived, or introduced by Cerner in the course of Cerner performing Services, whether acting alone or in conjun...

	EXHIBIT A
	BUSINESS ASSOCIATE provisions
	EXHIBIT B
	ORACLE HEALTH CLOUD ADDENDUM TO THE CERNER BUSINESS AGREEMENT
	1. USE OF THE CLOUD SERVICES
	2. SERVICE START, FEES AND PAYMENT
	3. INFORMATION MANAGEMENT TOOL; ARTIFICIAL INTELLIGENCE (AI) TOOLS FUNCTIONALITY
	4. DATA, CONSENT AND COMPLIANCE, AND REGULATIONS
	5. OWNERSHIP RIGHTS AND RESTRICTIONS
	6. NONDISCLOSURE AND PROTECTION OF YOUR CONTENT
	7. CLOUD SERVICES WARRANTY, DISCLAIMERS AND EXCLUSIVE REMEDIES
	8. LIMITATION OF LIABILITY FOR CLOUD SERVICES
	9. TERM AND TERMINATION
	10. THIRD PARTY CONTENT, SERVICES AND WEBSITES
	11. SERVICE MONITORING, ANALYSIS AND ORACLE PROVIDED SOFTWARE
	12. EXPORT
	13. NOTICE FOR CLOUD SERVICES
	14. ADDENDUM DEFINITIONS
	1.5.2 Oracle may notify You if You qualify for a research study in connection with the Oracle Learning Health Network, e.g., You may have a sufficient number of patients that satisfy the criteria for such study.  You hereby authorize Oracle to provide...



	07.15.26  23a Ordering Document FINAL.pdf
	Summary:
	Financial Impact
	Legacy Oracle America, Inc. Support
	New Oracle America, Inc. Products
	Maintenance Cost Comparison
	Professional Services
	Total Estimated Contract Value
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