
 

 
 
 
 

AGENDA 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 

Conference Room 1058 
Bakersfield, California 93306 

 
Regular Meeting 

Wednesday, March 15, 2023 
 

11:30 A.M. 
 
 

BOARD TO RECONVENE 
 
 Board Members: Alsop, Berjis, Bigler, Brar, McLaughlin, Pelz 

Roll Call: 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED 
WITH A "CA" ARE CONSIDERED TO BE ROUTINE AND NON-CONTROVERSIAL 
BY KERN COUNTY HOSPITAL AUTHORITY STAFF. THE "CA" REPRESENTS THE 
CONSENT AGENDA. CONSENT ITEMS WILL BE CONSIDERED FIRST AND MAY 
BE APPROVED BY ONE MOTION IF NO MEMBER OF THE BOARD OR AUDIENCE 
WISHES TO COMMENT OR ASK QUESTIONS. IF COMMENT OR DISCUSSION IS 
DESIRED BY ANYONE, THE ITEM WILL BE REMOVED FROM THE CONSENT 
AGENDA AND WILL BE CONSIDERED IN LISTED SEQUENCE WITH AN 
OPPORTUNITY FOR ANY MEMBER OF THE PUBLIC TO ADDRESS THE BOARD 
CONCERNING THE ITEM BEFORE ACTION IS TAKEN. 
 
STAFF RECOMMENDATION SHOWN IN CAPS 
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PUBLIC PRESENTATIONS 

 
1) This portion of the meeting is reserved for persons to address the Board on any matter not on 

this agenda but under the jurisdiction of the Board. Board members may respond briefly to 
statements made or questions posed. They may ask a question for clarification, make a referral 
to staff for factual information or request staff to report back to the Board at a later meeting. In 
addition, the Board may take action to direct the staff to place a matter of business on a future 
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR 
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU! 

 
BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

 
2) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  

 
RECOGNITION 

 
3) Presentation by the Chief Executive Officer recognizing Erica Easton, President, Kern Medical 

Center Foundation, for her dedication and service to the community and Kern Medical Center 
–  
MAKE PRESENTATION 
 

ITEMS FOR CONSIDERATION 
 
CA 
4) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on 

February 15, 2023 and special meeting on February 22, 2023 –  
APPROVE 

 
CA 
5) Proposed retroactive appointment of Amber L. Jones, D.O., as Program Director, Department 

of Surgery, Residency Training Program, effective May 1, 2022, for an initial appointment of 
six years – 

 MAKE APPOINTMENT 
 
CA 
6) Proposed Master Software and Services Agreement with 3M Health Information Systems, Inc., 

an independent contractor, containing nonstandard term and conditions, for coding and 
reimbursement software from August 28, 2023 through August 27, 2028, in an amount not to 
exceed $3,546,763 – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
7) Request to increase maximum payable to Agreement 010-2019 with Dell Financial Services, 

LLC, an independent contractor, by $30,456, from $850,187 to $880,643, plus tax and fees –  
 APPROVE 
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CA  
8) Proposed RMA Quote 2003223301983-02 with Presidio Networked Solutions Group, LLC, an 

independent contractor, for exchange of network infrastructure equipment under the terms and 
conditions of Master Services Agreement 053-2018, at no additional cost – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN; AUTHORIZE CHIEF EXECUTIVE OFFICER 
TO SIGN FOR RECEIPT OF DELIVERY 

 
CA 
9) Proposed Amendment No. 3 to the Master Service Agreement 30718 with JDM Solutions, Inc., 

an independent contractor, for professional consulting services related to the Cerner 
Millennium project, for the period November 21, 2018 through April 30, 2023, extending the 
term for one year through April 30, 2024, and increasing the maximum payable by $334,880, 
from $2,900,300 to $3,235,180, to cover the extended term –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
10) Proposed renewal and binding of all-risk property insurance through PRISM and earthquake 

coverage through Specialty Risk Underwriters and Evanston Insurance Company from March 
31, 2023 through March 31, 2024, with an option to finance the earthquake premium through 
Bank Direct Capital Finance, in an amount not to exceed $727,862 –  

 APPROVE; AUTHORIZE CHIEF EXECUTIVE OFFICER TO SIGN THE PREMIUM FINANCE 
AGREEMENT-PROMISSORY NOTE 

 
CA 
11) Proposed Resolution in the matter of revising the extension of excess medical professional 

liability coverage for Kern Medical Center employed and independent contractor physicians, 
effective March 15, 2023 – 

 APPROVE; ADOPT RESOLUTION 
 
CA 
12) Proposed acceptance of donation of travel and related expenses from Safety National and 

MedPro for one Kern Medical Center employee to attend “The 30th Annual California DWC 
Workers’ Compensation Education Conference” in Los Angeles, California, from March 23-24, 
2023 – 

 APPROVE; ADOPT RESOLUTION 
 
CA 
13) Proposed acceptance of donation of travel and related expenses from Safety National and 

MedPro for one Kern Medical Center employee to attend the “ASHRM Academy 2023” in Fort 
Lauderdale, Florida, from April 24-29, 2023 –  

 APPROVE; ADOPT RESOLUTION  
 
CA 
14) Proposed Certification of Medical Necessity for BD Alaris™ System Infusion Pump – 
 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
15) Proposed Quote 6900694186 with Getinge USA Sales, LLC, an independent contractor, 

containing nonstandard terms and conditions, for purchase of vascular grafts from March 15, 
2023 through March 14, 2026, in an amount not to exceed $60,000 – 
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
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CA 
16) Proposed Master Agreement with Protenus, Inc., an independent contractor, containing 

nonstandard terms and conditions, for access to Healthcare Analytics Platform from March 15, 
2023 through March 14, 2026, in an amount not to exceed $105,000 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
17) Proposed Agreement with James E. Thompson, Inc., doing business as JTS Construction, an 

independent contractor, for construction services related to relocation of the Nurse Staffing 
Office, effective March 15, 2023, in an amount not to exceed $96,800 – 

 MAKE FINDING PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER SECTIONS 
15301 AND 15061(b)(3) OF STATE CEQA GUIDELINES; APPROVE; AUTHORIZE 
CHAIRMAN TO SIGN; AUTHORIZE CHIEF EXECUTIVE OFFICER TO APPROVE ANY 
FUTURE CHANGE ORDERS IN AN AMOUNT NOT TO EXCEED 10% OF $88,000 

 
CA 
18) Proposed Amendment No. 1 to Agreement 10021 with Brian Sessions, doing business as 

Skycon Electric, an independent contractor, for electrical and maintenance repair services, for 
the period February 12, 2021 through February 11, 2024, extending the term, three years, from 
February 12, 2024 through February 11, 2027, increasing the maximum payable by $645,000, 
from $105,000 to $750,000, to cover the extended term – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
19) Proposed Amendment No. 4 to Agreement 07816 with Paul Dhanens Architect, Inc., an 

independent contractor, for architectural design services, for the period July 1, 2016 through 
June 30, 2023, extending the term for two years from July 1, 2023 through June 30, 2025 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
20) Proposed retroactive Transfer Agreement with Fresno Community Hospital and Medical 

Center, doing business as Community Medical Centers, an independent contractor, containing 
nonstandard terms and conditions, to effectuate patient transfers from February 27, 2023 
through February 26, 2026 – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
21) Proposed Amendment No. 4 to Agreement 873-2015 with Jeffrey G. Nalesnik, M.D., a contract 

employee, for professional medical and administrative services in the Department of Surgery, 
for the period January 1, 2016 through December 31, 2025, increasing the maximum vacation 
accrual from 280 hours to 320 hours, effective March 15, 2023 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
22) Proposed Agreement with Omni Family Health, an independent contractor, for professional 

medical services of Kern Medical Center physicians from March 15, 2023 through March 14, 
2028 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN  
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CA 
23) Proposed Agreement with Matthew M. Malerich, M.D., Incorporated, an independent 

contractor, for professional medical services in the Department of Surgery from April 9, 2023 
through April 8, 2025, in an amount not to exceed $1,200,000 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
24) Proposed Agreement with Desert Hand and Plastic Surgery PC, an independent contractor, 

for professional medical services in the Department of Surgery from April 9, 2023 through April 
8, 2025, in an amount not to exceed $1,200,000 – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN  
 
CA 
25) Proposed Agreement with Tarun Rustagi, M.D., a contract employee, for professional medical 

and administrative services in the Department of Medicine from March 16, 2023 through March 
15, 2024, in an amount not to exceed $1,340,000, plus applicable benefits – 
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 

 
CA 
26) Proposed Second Amendment to Agreement 074-2021 with Adventist Health Physicians 

Network, an independent contractor, for professional medical services of Kern Medical Center 
physicians, for the period January 1, 2022 through December 31, 2031, adding the specialties 
of endocrinology and gastroenterology and compensation for the professional services 
provided by Kern Medical Center physicians, effective March 16, 2023 –  
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 

27) Proposed Agreement with Pinnacle Women’s Health Group, Inc., an independent contractor, 
for purchase of the medical practice and business assets, in an amount not to exceed 
$1,339,000, effective March 15, 2023 –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
28) Proposed Agreement with Juan M. Lopez, M.D., a contract employee, for professional medical 

and administrative services in the Department of Obstetrics and Gynecology from March 15, 
2023 through March 14, 2028, in an amount not to exceed $3,250,000, plus applicable benefits 
– 
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 

 
29) Report on Kern Medical Center Accreditation Council Graduate Medical Education Institutional 

Self Study – 
 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
30) Kern County Hospital Authority Chief Financial Officer report –  
 RECEIVE AND FILE 
 
31) Kern County Hospital Authority Chief Executive Officer report –  
 RECEIVE AND FILE 
 
CA 
32) Monthly report on What’s Happening at Kern Medical Center –  
 RECEIVE AND FILE 
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CA 
33) Miscellaneous Correspondence as of February 28, 2023 – 
 RECEIVE AND FILE 
 
CA 
34) Claims and Lawsuits Filed as of February 28, 2023 –  
 RECEIVE AND FILE 
 
 
ADJOURN TO CLOSED SESSION 
 

CLOSED SESSION 
 
35) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855(j)(2)) –   
 
36) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521 
Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern Medical Surgery Center, LLC, and 
DOES 1-25, Defendants/ Respondents, Kern County Superior Court Case No. BCV-22-101782 
JEB –  

 
37) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521, 
Charging Party, v. Kern County Hospital Authority, Respondent, Public Employment Relations 
Board Case No. LA-CE-1580-M – 

 
38) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief 

Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service 
Employees International Union, Local 521 (Government Code Section 54957.6) –   

 
 
39) Request for Closed Session for the purpose of discussion or taking action on authority trade 

secrets (Health and Safety Code Section 101855(e)(1)) – 
 
40) PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: Chief Executive Officer 

(Government Code Section 54957) –     
 
 
RECONVENE FROM CLOSED SESSION 
 
 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 
 
ADJOURN TO WEDNESDAY, APRIL 19, 2023 AT 11:30 A.M. 
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SUPPORTING DOCUMENTATION FOR AGENDA ITEMS 

 
All agenda item supporting documentation is available for public review at Kern Medical Center in the 
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, 93306 during regular business 
hours, 8:00 a.m. – 5:00 p.m., Monday through Friday, following the posting of the agenda.  Any 
supporting documentation that relates to an agenda item for an open session of any regular meeting 
that is distributed after the agenda is posted and prior to the meeting will also be available for review 
at the same location.   

 
 

AMERICANS WITH DISABILITIES ACT 
(Government Code Section 54953.2) 

 
The Kern Medical Center Conference Room is accessible to persons with disabilities. Disabled 
individuals who need special assistance to attend or participate in a meeting of the Kern County 
Hospital Authority Board of Governors may request assistance at Kern Medical Center in the 
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, California, or by calling (661) 
326-2102. Every effort will be made to reasonably accommodate individuals with disabilities by making 
meeting material available in alternative formats. Requests for assistance should be made five (5) 
working days in advance of a meeting whenever possible. 
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33) MISCELLANEOUS CORRESPONDENCE AS OF FEBRUARY 28, 2023 – 
 

A) Correspondence dated February 21, 2023, received from Sydnee Galusha concerning 
questions and comments related to Agenda item 13 for the February 22, 2023 Board meeting 
 

34) CLAIMS AND LAWSUITS FILED AS OF FEBRUARY 28, 2023 –  
 RECEIVE AND FILE 
 

A) Claim in the matter of Charles Wallace Hanson 
B) Claim in the matter of Mary Jean Ybarra 
C) Claim in the matter of Zhibek Mia Zhaksylyk 
D) Claim in the matter of Billie Ray Cook, Jr. 
E) Claim in the matter of Stacy Anderson 
F) Claim in the matter of Trenzell Jamal Veasey 
G) Claim in the Sylvester Ray Allen 
H) Claim in the matter of Sheri Haffermann 
I) Claim in the matter of Brian Tilmon 



 
 
 
 
 

SUMMARY OF PROCEEDINGS 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 
Bakersfield, California 93306 

 
Regular Meeting 

Wednesday, February 15, 2023 
 
 

11:30 A.M. 
 
 

BOARD TO RECONVENE 
 
Board Members: Alsop, Berjis, Bigler, Brar, McLaughlin, Pelz 
Roll Call:  NO ACTION TAKEN 
  
 
NOTE: The vote is displayed in bold below each item. For example, Alsop-McLaughlin 
denotes Director Alsop made the motion and Director McLaughlin seconded the motion. 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH 
A “CA” ARE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION. 
 
BOARD ACTION SHOWN IN CAPS 
 

PUBLIC PRESENTATIONS 
 

1) This portion of the meeting is reserved for persons to address the Board on any matter 
not on this agenda but under the jurisdiction of the Board. Board members may respond 
briefly to statements made or questions posed. They may ask a question for 
clarification, make a referral to staff for factual information or request staff to report 
back to the Board at a later meeting. In addition, the Board may take action to direct 
the staff to place a matter of business on a future agenda. SPEAKERS ARE LIMITED 
TO TWO MINUTES. PLEASE STATE AND SPELL YOUR NAME BEFORE MAKING 
YOUR PRESENTATION. THANK YOU! 
NO ACTION TAKEN 
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BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

 
2) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  
NO ACTION TAKEN 
 

RECOGNITION 
 

3) Presentation by the Chief Executive Officer recognizing Emily Duran, Chief Executive Officer, 
Kern Health Systems, for her dedication and service to the community and Kern Medical Center 
–  
NO ACTION TAKEN 
 

ITEMS FOR CONSIDERATION 
 
CA 
4) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on January 

18, 2023 –  
NO ACTION TAKEN 

 
CA 
5) Proposed Amendment No. 5 to Agreement 078-2018 with Ray A Morgan Company, an 

independent contractor, for the period April 1, 2019 through March 31, 2024, for replacement 
equipment, at no additional cost – 
NO ACTION TAKEN 

 
CA 
6) Proposed Contract Supplement OPTY-708442 to Agreement 276-99 with Change Healthcare 

Technologies, LLC, an independent contractor, for data migration services from February 15, 
2023 through February 14, 2025, in an amount not to exceed $41,140 –  
NO ACTION TAKEN 

 
CA 
7) Proposed Quote 2023-1781675 with Schneider Electric IT Corp., an independent contractor, 

containing nonstandard terms and conditions, for on-site maintenance of data center chillers, 
effective February 15, 2023, in an amount not to exceed $3,500, plus applicable taxes – 
NO ACTION TAKEN 

 
CA 
8) Proposed Order Number 369983.1 with Nuance Communications, Inc., an independent 

contractor, for the purchase of dictation software for the Picture Archiving and Communication 
System (PACS), for a term of two years, in an amount not to exceed $2,500 –  
NO ACTION TAKEN 

 
CA  
9) Proposed Amended and Restated Credit Agreement with PNC Bank, National Association 

(PNC Bank) for a revolving line of credit, extending the maturity date of the Line of Credit to a 
date not later than March 1, 2024, amending and restating the previously approved Credit 
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Agreement and certain administrative amendments necessary to comply with PNC Bank 
current policies, provided that the Line of Credit shall otherwise be substantially on the same 
terms set out in the previously approved Credit Agreement, and providing further that the 
maximum available principal amount of credit provided under the Credit Agreement may not 
exceed $20,000,000 and that any indebtedness incurred thereunder at any time shall be 
secured only by personal property, substantially the same as the personal property described 
in the previously executed General Security and Pledge Agreement, in favor of PNC Bank , 
and delegating authority to certain officers –  
NO ACTION TAKEN 

 
CA 
10) Proposed Amendment No. 7 to Agreement 20119 with Juan M. Lopez, M.D., a contract 

employee, for professional medical and administrative services in the Department of Obstetrics 
and Gynecology, for the period July 1, 2019 through February 28, 2023, extending the term for 
one month from March 1, 2023 through February 31, 2023, and increasing the maximum 
payable by $40,000, from $1,660,000 to $1,700,000, to cover the extended term – 
NO ACTION TAKEN 

 
CA 
11) Proposed Amendment No. 1 to Agreement 19120 for Personal/Professional Services with 

Cofer & Oberlies, Inc., doing business as Open and Shut Enterprises, an independent 
contractor, for service and maintenance of commercial gate systems, for the period March 30, 
2020 through March 29, 2023, extending the term for three years from March 30, 2023 through 
March 29, 2026, at no additional cost – 
NO ACTION TAKEN 

 
CA 
12) Proposed Personal/Professional Services Agreement with Perspective Design Architects, Inc., 

doing business as PDA, Inc., an independent contractor, for architectural design services for 
budgeted construction projects, for the period February 15, 2023 through February 14, 2026, 
in an amount not to exceed $750,000 –  
NO ACTION TAKEN 

 
13) Presentation on Report of Independent Auditors from Moss Adams LLP regarding the audit of 

Kern Medical Center financial statements for the fiscal year ended June 30, 2022 –  
NO ACTION TAKEN 

 
CA 
14) Kern County Hospital Authority Chief Financial Officer report –  

NO ACTION TAKEN 
 
CA 
15) Kern County Hospital Authority Chief Executive Officer report –  

NO ACTION TAKEN 
 
CA 
16) Monthly report on What’s Happening at Kern Medical Center –  

NO ACTION TAKEN 
 
CA 
17) Miscellaneous Correspondence as of January 31, 2023 – 
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NO ACTION TAKEN 
 
CA 
18) Claims and Lawsuits Filed as of January 31, 2023 –  

NO ACTION TAKEN 
 
ADJOURNED TO CLOSED SESSION 
NO ACTION TAKEN 
 

CLOSED SESSION 
 
19) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855(j)(2)) – SEE RESULTS BELOW 
 
20) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Jihad Akil Hashim v. Kern County Hospital 
Authority, (A California Public Entity), and DOES 1 through 50, inclusive, Defendants, United 
States District Court, Eastern District of California, Case No. 1:21-cv-00773-JLT-CDB – SEE 
RESULTS BELOW 

 
21) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Maria Elena Lopez-Rodriguez v. Kern Medical 
Surgery Center, LLC (a California Limited Liability Company); Kern Medical Center Foundation 
(a California Corporation); Kern Medical Center (an organization form unknown); Kern County 
Hospital Authority (an organization form unknown; Marie Ruffin (an Individual); and DOES 3-
100, inclusive, Defendants, United States District Court, Eastern District of California, Case 
No. 1:20-cv-01187-ADA-CDB – SEE RESULTS BELOW 

 
22) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521 
Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern Medical Surgery Center, LLC, and 
DOES 1-25, Defendants/ Respondents, Kern County Superior Court Case No. BCV-22-101782 
JEB – SEE RESULTS BELOW 

 
23) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521, 
Charging Party, v. Kern County Hospital Authority, Respondent, Public Employment Relations 
Board Case No. LA-CE-1580-M – SEE RESULTS BELOW 

 
24) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief 

Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service 
Employees International Union, Local 521 (Government Code Section 54957.6) – SEE 
RESULTS BELOW  

 
25) PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: Chief Executive Officer 

(Government Code Section 54957) – SEE RESULTS BELOW    
 
 
RECONVENED FROM CLOSED SESSION 
NO ACTION TAKEN 
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REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 

Item No. 19 concerning Request for Closed Session regarding peer review of health 
practitioners (Health and Safety Code Section 101855(j)(2)) – NO ACTION TAKEN 
 

 
Item No. 20 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Jihad Akil Hashim v. 
Kern County Hospital Authority, (A California Public Entity), and DOES 1 through 50, 
inclusive, Defendants, United States District Court, Eastern District of California, Case No. 
1:21-cv-00773-JLT-CDB – NO ACTION TAKEN 

 
 
 Item No. 21 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 

LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Maria Elena Lopez-
Rodriguez v. Kern Medical Surgery Center, LLC (a California Limited Liability Company); Kern 
Medical Center Foundation (a California Corporation); Kern Medical Center (an organization 
form unknown); Kern County Hospital Authority (an organization form unknown; Marie Ruffin 
(an Individual); and DOES 3-100, inclusive, Defendants, United States District Court, Eastern 
District of California, Case No. 1:20-cv-01187-ADA-CDB – NO ACTION TAKEN 

 
Item No. 22 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521 Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern 
Medical Surgery Center, LLC, and DOES 1-25, Defendants/ Respondents, Kern County 
Superior Court Case No. BCV-22-101782 JEB – NO ACTION TAKEN 
 
Item No. 23 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521, Charging Party, v. Kern County Hospital Authority, 
Respondent, Public Employment Relations Board Case No. LA-CE-1580-M – NO ACTION 
TAKEN 
 
Item No. 24 concerning CONFERENCE WITH LABOR NEGOTIATORS – Agency designated 
representatives: Chief Executive Officer Scott Thygerson, and designated staff – Employee 
organizations: Service Employees International Union, Local 521 (Government Code Section 
54957.6) – NO ACTION TAKEN 
 
Item No. 25 concerning PUBLIC EMPLOYEE PERFORMANCE EVALUATION – Title: Chief 
Executive Officer (Government Code Section 54957) – NO ACTION TAKEN 
 

 
ADJOURNED TO WEDNESDAY, MARCH 15, 2023 AT 11:30 A.M. 
NO ACTION TAKEN 
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/s/ Mona A. Allen 

Authority Board Coordinator 
 
 
 
/s/ Russell E. Bigler 

Chairman, Board of Governors 
Kern County Hospital Authority 

 
 



 
 
 
 
 

SUMMARY OF PROCEEDINGS 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 
Bakersfield, California 93306 

 
Special Meeting 

Wednesday, February 22, 2023 
 
 

11:30 A.M. 
 
 

BOARD TO RECONVENED 
 
Board Members: Alsop, Berjis, Bigler, Brar, McLaughlin, Pelz 
Roll Call: 4 Present; 2 Absent - Bigler, McLaughlin 
 
NOTE: The vote is displayed in bold below each item. For example, Alsop-McLaughlin 
denotes Director Alsop made the motion and Director McLaughlin seconded the motion. 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH 
A “CA” ARE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION. 
 
BOARD ACTION SHOWN IN CAPS 
 

PUBLIC PRESENTATIONS 
 

1) This portion of the meeting is reserved for persons to address the Board on any matter 
not on this agenda but under the jurisdiction of the Board. Board members may respond 
briefly to statements made or questions posed. They may ask a question for 
clarification, make a referral to staff for factual information or request staff to report 
back to the Board at a later meeting. In addition, the Board may take action to direct 
the staff to place a matter of business on a future agenda. SPEAKERS ARE LIMITED 
TO TWO MINUTES. PLEASE STATE AND SPELL YOUR NAME BEFORE MAKING 
YOUR PRESENTATION. THANK YOU! 
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ASHLEY BAILEY, SURGICAL TECHNICIAN, HEARD REGARDING STAFF RETENTION AND 
SALARIES FOR SURGICAL TECHNICIANS; ANA CEJA, NURSE, ICU, HEARD REGARDING 
STAFF RETENTION AND TURNOVER; PATRICIA BALDIVA, CLINICAL SUPERVISOR, 
TELEMETRY, HEARD REGARDING STAFFING SHORTAGE, RESPECT AND PROPER 
RESOURCES; ALICE HAYES, EVS, HEARD REGARDING SALARIES AND WORKLOAD; ANA 
CARINA GONZALEZ, EMERGENCY DEPARTMENT, HEARD REGARDING STAFFING 
SHORTAGE, STAFF RETENTION AND TRAINING; LAUREN LOPEZ, BIOMEDICAL, HEARD 
REGARDING LOCATION OF POLICIES AND PROCEDURES, EQUIPMENT NEEDS AND 
SALARIES; MARTHA CHAN-DE-SANDOVAL, PCT, ICU/DOU, HEARD, REGARDING SALARIES, 
STAFFING, STAFF RETENTION AND PATIENT SAFETY 
 

BOARD MEMBER ANNOUNCEMENTS OR REPORTS 
 
2) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  
NO ONE HEARD 

 
RECOGNITION 

 
CA 
3) Presentation by the Chief Executive Officer recognizing Emily Duran, Chief Executive Officer, 

Kern Health Systems, for her dedication and service to the community and Kern Medical Center 
–  
MADE PRESENTATION 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
ITEMS FOR CONSIDERATION 

 
CA 
4) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on January 

18, 2023 –  
APPROVED 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
CA 
5) Proposed Amendment No. 5 to Agreement 078-2018 with Ray A Morgan Company, an 

independent contractor, for the period April 1, 2019 through March 31, 2024, for replacement 
equipment, at no additional cost – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 017-2023; AUTHORIZED 
CHIEF EXECUTIVE OFFICER TO SIGN FOR RECEIPT OF DELIVERY 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
CA 
6) Proposed Contract Supplement OPTY-708442 to Agreement 276-99 with Change Healthcare 

Technologies, LLC, an independent contractor, for data migration services from February 15, 
2023 through February 14, 2025, in an amount not to exceed $41,140 –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 018-2023 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
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CA 
7) Proposed Quote 2023-1781675 with Schneider Electric IT Corp., an independent contractor, 

containing nonstandard terms and conditions, for on-site maintenance of data center chillers, 
effective February 15, 2023, in an amount not to exceed $3,500, plus applicable taxes – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 019-2023; AUTHORIZED 
CHIEF EXECUTIVE OFFICER TO SIGN FOR RECEIPT OF DELIVERY 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
CA 
8) Proposed Order Number 369983.1 with Nuance Communications, Inc., an independent 

contractor, for the purchase of dictation software for the Picture Archiving and Communication 
System (PACS), for a term of two years, in an amount not to exceed $2,500 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 020-2023   
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
 

CA  
9) Proposed Amended and Restated Credit Agreement with PNC Bank, National Association 

(PNC Bank) for a revolving line of credit, extending the maturity date of the Line of Credit to a 
date not later than March 1, 2024, amending and restating the previously approved Credit 
Agreement and certain administrative amendments necessary to comply with PNC Bank 
current policies, provided that the Line of Credit shall otherwise be substantially on the same 
terms set out in the previously approved Credit Agreement, and providing further that the 
maximum available principal amount of credit provided under the Credit Agreement may not 
exceed $20,000,000 and that any indebtedness incurred thereunder at any time shall be 
secured only by personal property, substantially the same as the personal property described 
in the previously executed General Security and Pledge Agreement, in favor of PNC Bank , 
and delegating authority to certain officers –  

 APPROVED; ADOPTED RESOLUTION 2023-002; AUTHORIZED AND DIRECTED ANY 
TWO OF THE FOLLOWING OFFICERS (EACH, AN “AUTHORIZED OFFICER”) OF THE 
AUTHORITY, FOR AND IN THE NAME OF AND ON BEHALF OF THE AUTHORITY, TO 
EXECUTE AMENDED AND RESTATED CREDIT AGREEMENT 021-2023 AND AN 
AMENDMENT TO THE NOTE, OR A NEW NOTE IF THE AUTHORIZED OFFICERS 
DETERMINE THAT A NEW NOTE IS ADVISABLE, AS THE AUTHORIZED OFFICERS 
EXECUTING THE SAME, TOGETHER WITH THE VICE PRESIDENT & GENERAL 
COUNSEL OF THE AUTHORITY, SHALL APPROVE: CHAIR OF THIS BOARD, VICE-CHAIR 
OF THIS BOARD, CHIEF EXECUTIVE OFFICER OF THE AUTHORITY OR CHIEF 
FINANCIAL OFFICER OF THE AUTHORITY 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
CA 
10) Proposed Amendment No. 7 to Agreement 20119 with Juan M. Lopez, M.D., a contract 

employee, for professional medical and administrative services in the Department of Obstetrics 
and Gynecology, for the period July 1, 2019 through February 28, 2023, extending the term for 
one month from March 1, 2023 through February 31, 2023, and increasing the maximum 
payable by $40,000, from $1,660,000 to $1,700,000, to cover the extended term – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 022-2023  
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
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CA 
11) Proposed Amendment No. 1 to Agreement 19120 for Personal/Professional Services with 

Cofer & Oberlies, Inc., doing business as Open and Shut Enterprises, an independent 
contractor, for service and maintenance of commercial gate systems, for the period March 30, 
2020 through March 29, 2023, extending the term for three years from March 30, 2023 through 
March 29, 2026, at no additional cost – 
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 023-2023 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
CA 
12) Proposed Personal/Professional Services Agreement with Perspective Design Architects, Inc., 

doing business as PDA, Inc., an independent contractor, for architectural design services for 
budgeted construction projects, for the period February 15, 2023 through February 14, 2026, 
in an amount not to exceed $750,000 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 024-2023 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
13) Presentation on Report of Independent Auditors from Moss Adams LLP regarding the audit of 

Kern Medical Center financial statements for the fiscal year ended June 30, 2022 –  
 STELIAN DAMU, MOSS ADAMS LLP, HEARD REGARDING THE REPORT OF THE AUDIT 

OF KERN MEDICAL CENTER FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED 
JUNE 30, 2022; GILBERT GARCIA, COMMUNITY MEMBER AND SEIU MEMBER, HEARD 
REGARDING PAYMENTS TO CANTU MANAGEMENT GROUP, DEMANDS PLACED ON 
SEIU MEMBERS AND REQUEST TO HOLD MANAGEMENT ACCOUNTABLE; LAUREN 
LOPEZ, BIOMEDICAL, HEARD REGARDING PUBLIC ACCESS TO KERN COUNTY 
HOSPITAL AUTHORITY BOARD AGENDA AND RELATED ITEMS; RECEIVED AND FILED; 
REFERRED TO KERN COUNTY BOARD OF SUPERVISORS; CHIEF EXECUTIVE OFFICER 
SCOTT THYGERSON RESPONDED TO MS. LOPEZ’S QUESTION 
Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 

 
CA 
14) Kern County Hospital Authority Chief Financial Officer report –  
 RECEIVED AND FILED 

Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
 
CA 
15) Kern County Hospital Authority Chief Executive Officer report –  
 RECEIVED AND FILED 

Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
 
CA 
16) Monthly report on What’s Happening at Kern Medical Center –  
 RECEIVED AND FILED 

Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
 
CA 
17) Miscellaneous Correspondence as of January 31, 2023 – 
 RECEIVED AND FILED 

Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
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CA 
18) Claims and Lawsuits Filed as of January 31, 2023 –  
 RECEIVED AND FILED 

Pelz-Brar: 4 Ayes; 2 Absent - Bigler, McLaughlin 
 
ADJOURNED TO CLOSED SESSION 
Brar-Alsop 
 

CLOSED SESSION 
 
19) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855(j)(2)) – SEE RESULTS BELOW 
 
20) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Jihad Akil Hashim v. Kern County Hospital 
Authority, (A California Public Entity), and DOES 1 through 50, inclusive, Defendants, United 
States District Court, Eastern District of California, Case No. 1:21-cv-00773-JLT-CDB – SEE 
RESULTS BELOW 

 
21) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Maria Elena Lopez-Rodriguez v. Kern Medical 
Surgery Center, LLC (a California Limited Liability Company); Kern Medical Center Foundation 
(a California Corporation); Kern Medical Center (an organization form unknown); Kern County 
Hospital Authority (an organization form unknown; Marie Ruffin (an Individual); and DOES 3-
100, inclusive, Defendants, United States District Court, Eastern District of California, Case 
No. 1:20-cv-01187-ADA-CDB – SEE RESULTS BELOW 

 
22) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521 
Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern Medical Surgery Center, LLC, and 
DOES 1-25, Defendants/ Respondents, Kern County Superior Court Case No. BCV-22-101782 
JEB – SEE RESULTS BELOW 

 
23) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION (Government 

Code Section 54956.9(d)(1)) Name of case: Service Employees International Union, Local 521, 
Charging Party, v. Kern County Hospital Authority, Respondent, Public Employment Relations 
Board Case No. LA-CE-1580-M – SEE RESULTS BELOW 

 
24) CONFERENCE WITH LABOR NEGOTIATORS - Agency designated representatives: Chief 

Executive Officer Scott Thygerson, and designated staff - Employee organizations: Service 
Employees International Union, Local 521 (Government Code Section 54957.6) – SEE 
RESULTS BELOW  

 
25) PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: Chief Executive Officer 

(Government Code Section 54957) – SEE RESULTS BELOW    
 
 
RECONVENED FROM CLOSED SESSION 
Pelz-Alsop 
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REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 

Item No. 19 concerning Request for Closed Session regarding peer review of health 
practitioners (Health and Safety Code Section 101855(j)(2)) – HEARD; BY A UNANIMOUS 
VOTE OF THOSE DIRECTORS PRESENT (MOTION BY DIRECTOR ALSOP, SECOND BY 
DIRECTOR PELZ; 2 ABSENT - DIRECTORS BIGLER AND MCLAUGHLIN), THE BOARD 
APPROVED ALL PRACTITIONERS RECOMMENDED FOR INITIAL APPOINTMENT, 
REAPPOINTMENT, REQUEST CHANGE IN STAFF STATUS, VOLUNTARY RESIGNATION 
OF PRIVILEGES, AND AUTOMATIC TERMINATION OF PRIVILEGES; NO OTHER 
REPORTABLE ACTION TAKEN 

 
 Item No. 20 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 

LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Jihad Akil Hashim v. 
Kern County Hospital Authority, (A California Public Entity), and DOES 1 through 50, inclusive, 
Defendants, United States District Court, Eastern District of California, Case No. 1:21-cv-
00773-JLT-CDB – NOT HEARD 

 
 Item No. 21 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 

LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Maria Elena Lopez-
Rodriguez v. Kern Medical Surgery Center, LLC (a California Limited Liability Company); Kern 
Medical Center Foundation (a California Corporation); Kern Medical Center (an organization 
form unknown); Kern County Hospital Authority (an organization form unknown; Marie Ruffin 
(an Individual); and DOES 3-100, inclusive, Defendants, United States District Court, Eastern 
District of California, Case No. 1:20-cv-01187-ADA-CDB – NOT HEARD 

 
Item No. 22 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521 Plaintiff/Petitioner, v. Kern County Hospital Authority, Kern 
Medical Surgery Center, LLC, and DOES 1-25, Defendants/ Respondents, Kern County 
Superior Court Case No. BCV-22-101782 JEB – NOT HEARD 

 
Item No. 23 concerning CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521, Charging Party, v. Kern County Hospital Authority, Respondent, 
Public Employment Relations Board Case No. LA-CE-1580-M – NOT HEARD 

 
Item No. 24 concerning CONFERENCE WITH LABOR NEGOTIATORS – Agency designated 
representatives: Chief Executive Officer Scott Thygerson, and designated staff – Employee 
organizations: Service Employees International Union, Local 521 (Government Code Section 
54957.6) – HEARD; NO REPORTABLE ACTION TAKEN 

 
Item No. 25 concerning PUBLIC EMPLOYEE PERFORMANCE EVALUATION – Title: Chief 
Executive Officer (Government Code Section 54957) – NOT HEARD 

 
 
ADJOURNED TO WEDNESDAY, MARCH 15, 2023 AT 11:30 A.M. 
Brar 
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/s/ Mona A. Allen 

Authority Board Coordinator 
 
 
 
/s/ Russell E. Bigler 

Chairman, Board of Governors 
Kern County Hospital Authority 

 
 



 
 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY OPEN SESSION 

 
March 15, 2023 
 
Subject: Proposed retroactive appointment of Amber L. Jones, D.O., as Program Director, Department 
of Surgery, Residency Training Program, effective May 1, 2022 for an initial appointment of six years 
 
Recommended Action: Make Appointment 
 
Summary:  
Kern Medical represents the Sponsoring Institution (SI) for four accredited residency programs and 
three accredited fellowship programs.  In the past, Kern Medical also sponsored a General Surgery 
Residency Program that lost its accreditation by the Accreditation Council for Graduate Medical 
Education (ACGME) in June 2018.  Over the last several years, the Department of Surgery has identified 
new leadership and faculty to apply for a new residency program. 
 
ACGME Program Requirements for Graduate Medical Education in General Surgery provide a complete 
overview of all required personnel in the residency program.  Section II.A.1. states the following: 
 

There must be one faculty member appointed as program director with authority and 
accountability for the overall program, including compliance with all applicable program 
requirements. 
 

The ACGME further requires that the program director’s initial appointment should be for at least six 
years (Section II.A.1.c). 
 
The Department of Surgery has identified Dr. Amber Jones, an alumnus of the prior residency program 
to serve in the role of program director for the future residency.  Dr. Jones is board-certified in General 
Surgery, Trauma and Critical Care and has the prerequisite knowledge and skills to serve in this role. 
 
In preparing the application for the new residency program, the ACGME requires confirmation of an 
initial appointment of six years for the program director.  Therefore, it is recommended that your 
Board, on behalf of the Sponsoring Institution, retroactively appoint Dr. Amber Jones as program 
director of the general surgery residency training program, effective May 1, 2022, for an initial term of 
six years. 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject:  Proposed Master Software and Services Agreement with 3M Health Information Systems, 
Inc., an independent contractor for software pertaining to medical coding, billing and integration of the 
billing/coding system with the electronic health record.  
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Master Software and Services Agreement with 3M 
Health Information Systems, to provide coding and reimbursement software, for a term of five (5) years with a 
maximum payable not to exceed of $3,546,763.  
 
Medical billing coding is required for claims of medical service to be submitted for payment.  

• Encoders is software program that helps to guide the medical billing coder through the various coding 
conventions and rules to arrive at a correct diagnostic, procedural, or service code. The encoder and 
APR/DRG grouping software aids in accuracy, compliance, coding productivity, and reimbursement 
functions of the revenue cycle.  

• 360 Encompass provides a workflow for Clinical Documentation Improvement (CDI) that is designed to 
allow for Medicare and any Diagnosis Related Group payers to review with a concurrent review by the 
CDI/Registered Nurse.  
 

The Agreement contains non-standard terms and conditions that cannot be approved as to form by Counsel 
including but not limited to the inability to terminate without cause, liability is limited to the cost of the 
agreement, and is governed by non-California laws and venue. Efforts were made to negotiate these term that 
cannot be approved as to form to no avail.   

 
Although Counsel is unable to approve as to form, Kern Medical still recommends that your Board approve the 
Master Software and Services Agreement with 3M Health Information Systems, Inc. to provide for specialty 
coding and reimbursement software, for the period of August 28, 2023 to August 27, 2028, in an amount not to 
exceed $3,546,763 for the five (5) year term, and authorize the Chairman to sign.   
 
 
 



















































 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
March 15, 2023 
  
Subject:   Request an increase to the maximum payable attributed to True Lease Schedule No. 001-
6778724-001 to Master Lease Schedule No. 57662-50680 with Dell Financial Services, LLC (KCHA Agt. 
010-2019) approved on 02/20/2019 
 
Recommended Action:  Approve 
 
Summary: 
 
The True Lease Schedule with Dell Financial Services, LLC., contained the final leasing schedule for the financing 
of desktop computers, required for the Cerner Millennium Electronic Health Record project, and initiated an 
industry standard 4-year technology lifecycle program for Kern Medical. 
 
Due to an error on the True Lease Schedule, the maximum payable was calculated at $850,186.56 plus taxes and 
fees, however that amount is inconsistent with the total monthly payments of $18,342.70 over the approved 48 
months. The maximum payable should have been calculated at $880,643, plus taxes and fees.  
 
Therefore, it is recommended that your Board approve the requested increase to the maximum payable of the 
approved True Lease Schedule with Dell Financial Services, LLC, by $30,456 for the True Lease Schedule, 
effective May 1, 2019 through May 22, 2023.  
 
 
 
 
 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject:  Proposed RMA Quote 2003223301983-02 with Presidio Networked Solutions Group, LLC for 
the exchange of network infrastructure equipment to support core network services under the terms 
and conditions of the Master Services Agreement (053-2018)  
 
Recommended Action:  Approve; Authorize Chairman to sign and authorize the Chief Executive Officer 
to accept delivery. 
 
 
Summary:   
 
Kern Medical requests your Board approve the Quote with Presidio Networked Solutions Group, LLC (Presidio) 
for the return and replacement of network switches to replace the end of life or in the support of the network 
switches purchased in 2017. Due to unforeseen manufacturer technical issues, the original network switches 
purchased under Quote #2003222207515-07 are not able to be deployed into Kern Medical’s network 
environment and must be returned and replaced with a model that will work. There are no additional costs 
associated with this revised proposed quote, all costs were approved under Quote#2003222207515-07.  

 
The original purchase price for the CISCO MERAKI Network Switches in Quote #2003222207515-07 was 
$1,963,371 plus taxes and fees which included the cost of the switches listed in this proposed Quote. 
 

Solution Description One Time Fee Term Estimated Taxes 
and Fees 

Total 

Meraki Enterprise Agreement (licenses) 
and  
Meraki 48GE L3 POE + Switches 

$1,963,371 60 months $196,337 $2,159,708 

 
 
Therefore, it is recommended that your Board approve the proposed Quote 2003223301983-02 with Presidio 
Networked Solutions Group, LLC, authorize the Chairman to sign, and authorize the Chief Executive Officer to 
accept delivery. 
 
 





 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
March 15, 2023 
  
Subject:  Proposed Amendment No. 3 to the Master Service Agreement #30718 with JDM Solutions 
Inc. 
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary: 
 
The proposed Amendment No. 3 for continued professional services with JDM Solutions Inc. is required to meet 
the Kern Medical data and reporting operational requirements.  
 
The proposed Amendment provides for continued staffing of consultants who can (1) Develop the Data 
Intelligence program that supports the Hospital Authority leveraging data analytics support and tools which feed 
the Population Health, HealtheRegistries, HealtheCare and Interoperability programs; (2) Implement and 
support Data Governance that maintains data integrity across legacy and core systems; (3) Develop quick access 
to reporting and dashboards for Kern Medical leadership through Tableau as the Kern Medical real time data 
tool.  Also, JDM provides a cost reduction strategy reducing expensive CCL report writing consultants and 
building more intuitive dashboard data; and (4) Provide data tools for process improvement through data 
quality 
 

Previous Agreements Purpose of Amendment Variance 
Original Agreement, dated 
November 21, 2018 

Agreement with JDM Solutions Inc. to provide consultants to 
develop the Data Intelligence program to support the 
Hospital Authority 

$249,500 

Amendment No. 1, dated July 
17, 2019 

Amendment to provide continued staffing of consultants  
 

 

$1,289,600 

Amendment No. 2, dated May 
19, 2021 

Amendment 2 provided continued staffing of consultants  

 

$1,361,200 

Proposed Amendment No. 3 Amendment 3 will provide continued staffing of consultants  

       

$334,880 

 
Therefore, it is recommended that your Board approve the proposed Amendment No. 3 to the Master Service 
Agreement with JDM Solutions, Inc., extending the term by one (1) year for the period May 1, 2023 through 
April 30, 2024, effective March 15, 2023, increasing the maximum payable by $334,880 from $2,900,300 to 
$3,235,180 for the professional fees and travel expenses, and authorize the Chairman to sign. 









EXHIBIT A-3 

RATE SCHEDULE 

This exhibit is an addendum to the Master Services Agreement that was signed August 2018, 
between JDM Solutions Inc. ("Provider") and Kern County Hospital Authority ("Client"). 

FEE SCHEDULE: 

Data Intelligence Backfill (Jai Mclane) 

Kyle Backfill (Russ Stimpson) 

TOTAL 

Total Cost per year 

Total contract price (1 year) 

JDM Solutions INC. - MSA 071410 

Hour/wk. Yearly amount 

40 199,680.00 

40 

80 

$334,880.00 

- 4 -



EXHIBIT B-3 

Statement of Work/Work Order 

This exhibit is an addendum to the Master Services Agreement that was signed August 2018, 
between JDM Solutions Inc. ("Provider") and Kern County Hospital Authority ("Client"). 

WORK ORDER #:202301KERNBACKFILL 

WORK ORDER SUBMISSION DATE: February 1st, 2023 

WORK ORDER EXPECTED START DATE: March 15th, 2023 

PLACE OF PERFORMANCE: ONSITE & REMOTE 

EXPECTED DURATION: 1 year 

OBJECTIVE: 

• Support Manager duties as defined in job description
o Manage data intelligence team

■ Data Infrastructure strategy
■ Regulatory strategy
■ Data Governance strategy
■ Data and reporting strategy
■ Kern EDW strategy

• Support Data reporting duties as defined in job description
o Support users operational need of data question
o Support project with data need
o Support master data processes

■ MPI
■ Provider
■ Reference tables

o Support business with ticket needs (Average 50/data ticket per month)

JDM Solutions INC. - MSA 071410 
- 5 -



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
SUBJECT: Proposed renewal and binding of all-risk property insurance through PRISM and earthquake 
coverage through Specialty Risk Underwriters and Evanston Insurance Company  
 
RECOMMENDED ACTION: Approve renewal and binding of all-risk property insurance and earthquake 
coverage from March 31, 2023 through March 31, 2024, in an amount not to exceed $727,862, which 
includes administrative and financing fees; and Authorize the Chief Executive Officer to sign the 
Premium Finance Agreement with Bank Direct Capital Finance 
 
SUMMARY: The Authority requests your Board approve the renewal and binding of the following 
insurance coverages for the period March 31, 2023 through March 31, 2024: 
 

• Property 
• Earthquake 

 
Property 
The Authority recommends renewing property coverage through PRISM for all-risk coverage protecting 
buildings, contents, equipment, business interruption and flood.  

 
• Insurance Carriers: Various Carriers within Tower I of the PRISM Program 
• A.M. Best Rating: Pursuant to PRISM’s minimum financial rating specifications  
• Term: March 31, 2023 – March 31, 2024 
• Coverage: Provides the Authority and its named-insureds with all-risk property coverage, 

through various carriers in a group policy procured and through a Joint Powers Authority, to 
include buildings, contents, equipment, business interruption and flood   

• Limits: $600,000,000 per Occurrence All Risk; $200,000,000 per Occurrence and Annual 
Aggregate Flood 

• Retention (SIR): $100,000 
• Annual Premium: $314,000 (Not yet finalized; refer to included summary)  

 
Earthquake 
The Authority recommends renewing earth movement coverage through Specialty Risk Underwriters 
and Evanston Insurance Company for coverage protecting buildings, contents, equipment and business 
interruption against the peril of earthquake.  
 

• Insurance Carriers: Specialty Risk Underwriters (with Lloyd’s syndicates and other insurers) and 
Evanston Insurance Company 

 



Members, Board of Governors 
March 15, 2023 
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• A.M. Best Rating:  
o Specialty Risk Underwriters, All syndicates and other insurers with a minimum of (A- 

(Excellent) IX) 
o Evanston Insurance Company (A (Excellent) XV)  

• Term: March 31, 2023 – March 31, 2024 
• Coverage: Provides the Authority and its named-insureds with dedicated limits of coverage 

against the peril of earthquake, through various underwriters/syndicates and insurance 
companies for buildings, contents, equipment, and business interruption   

• Limit: $25,000,000 per Occurrence and Annual Aggregate 
• Retention (SIR): 5% per unit / $100,000 minimum 
• Annual Premium: $397,721  

 
Total Annual Premiums: $711,721 (as recommended) 
 
Summary Regarding Variance in Property Premiums: 
 
The Authority presently insures its property, including contents, via a member-directed insurance risk 
sharing pool administered by Public Risk, Innovation, Solutions, and Management (PRISM).  PRISM, a 
Joint Powers Authority, provides to its members an ultra-competitively priced all-risk policy, including 
business interruption. Coverage is for damage to real and personal property from all risk perils, 
including flood.   
 
For the renewing term starting March 31, 2023, the combined cost for all-risk property coverage 
(excluding earthquake) has yet to be finalized due to a continuing volatile and hard market.  However, 
the latest premium estimate (version 2) provided by PRISM to the Authority reflects a preliminary not-
to-exceed premium of $314,000 versus last year’s final premium of $251,322.  This represents an 
increase of up to $62,678 with a final premium allocation to be determined and disclosed by PRISM 
following its March board meeting, which occurs after your Board’s March 15 meeting.  This represents 
an increase of up to 25% over the prior year with rates expected to continue rising in each subsequent 
renewal for the foreseeable future.  This situation is not unique to the Authority and is a direct result 
of.   
 
Summary Regarding Variance in Earthquake Premiums: 
 
For the term renewing March 31, 2023, Specialty Risk Underwriters and Evanston, the incumbent 
carrier/underwriter, has offered to renew the policy with the same policy limits as expiring with a 
nominal increase in premium and no material changes.  This was primarily the result of an increase in 
general rates versus trended property and business interruption values.  The renewing policy period, 
when compared to the expiring period, represents an increase of 13% for a total of $44,228 over last 
year. 

 
Premium Financing 
PRISM provides in-house premium financing for the property insurance coverage referenced above.  
Financing rates have substantially increased from 1.2% to 4.5%.  Despite this, the rate remains 
competitive. 



Members, Board of Governors 
March 15, 2023 
Page 3 of 3 
 

 

 
Following negotiations, Bank Direct Capital Finance has agreed to offer premium financing for the 
earthquake policy at 5.26%, a rate higher than the previous 2.5%, and while still rather competitive, 
the increase is due to substantial increases in federal borrowing rates. 
 
The Authority recommends financing the referenced premiums as follows: 
 
1. PRISM will provide in-house financing of the property coverage for an additional fee of up to 

$6,504 (or less, depending on the final premium allocation) with the cost of coverage and 
financing split between 12 equal monthly payments; and 

 
2. Bank Direct Capital Finance will finance the earthquake coverage.  Financing terms include 12 

equal monthly payments of $33,947, which includes finance charges at a rate of 5.26% (up to 
$9,637), with total payments not to exceed $407,358, as set forth below: 

 
  Total Premium     $397,921   
  1st Month (Cash Down Payment) $33,946 
  
  Amount Financed     $363,774 
  Finance charges (5.26%)    $9,637 
 
  Total Payments    $407,358 
  (Excluding Cash Down Payment/1st Month) 
 
3. Financing through Bank Direct Capital Finance requires the signing of a separate Premium 

Finance Agreement. 
 
Attached for your ease of reference is a Summary of Changes Per Policy Year from July 1, 2020 to the 
present. 
 
Therefore, it is recommended that your Board approve the renewal and binding of property and 
earthquake insurance coverage from March 31, 2023 through March 31, 2024, with the option to 
finance property premiums through PRISM and earthquake premiums through Bank Direct Capital 
Finance, in an amount not to exceed $727,862, which includes all administrative and finance fees; and 
authorize the Chief Executive Officer to sign the Premium Finance Agreement with Bank Direct Capital 
Finance. 



PREMIUM FINANCE AGREEMENT-PROMISSORY NOTE 
660 Newport Center Drive, Suite 1050 Newport Beach, California 92660

Phone 877-226-5456  www.bankdirectcapital.com
Agent/Broker/Producer (Name and Address) Insured  (Name and Address as shown on the policy(ies) including all 

insureds covered by the policies below) 

Creditor:  AFCO Acceptance Corporation   Federal Truth In Lending Disclosures 
(A) Total

Premiums
(B) Down
Payment

(C) Amount Financed
(The amount of credit
provided to you or on

your behalf) 

(D) FINANCE CHARGE
(The dollar amount the

credit will cost you) 

(E) Total of Payments
(The amount you will have paid 

after you have made all 
payments as scheduled) 

(F) ANNUAL
PERCENTAGE RATE  

(The cost of your credit 
as a yearly rate) 

* 
Your PAYMENT SCHEDULE will be: *Includes a minimum

finance charge of $25.00
If the borrower under this Agreement is a 
consumer, you will receive an Itemization of  

No. of Payments Amount of Payments When Payments are Due the Amount Financed. 

Security: You are giving a security interest in any and all unearned or return premium(s) and dividends which may become due under the policy(ies) being purchased. 
Late Charge: You will be charged 5% of the payment, subject to a minimum charge of $1.00 on any payment received more than 10 days after the due date.  
Prepayment: If you voluntarily prepay in full prior to the last installment due date you will not be charged a prepayment fee and you may be entitled to a refund of part of 
the finance charge in the manner provided by Section 18637 of the Financial Code. 
See Above and on the last page of this document for any additional information about non-payment default, any repayment in full before the scheduled date, and 
prepayment refunds and penalties.

SCHEDULE OF POLICIES 
Policy Prefix and 

Numbers 
Effective Date of 

Policy/Inst. 
Name of Insurance Company and Address of General or policy 

Issuing Agent or Intermediary 
Type of 

Coverage 
Months 
Covered 

Premium $ 

In consideration of the payment(s) to be made by AFCO ACCEPTANCE CORPORATION (“AFCO”) to the above insurance company(ies) (“Insurer(s)”), either directly or through 
your or their agents, representatives, or producer, the above-named insured (“Insured”) (jointly and severally if more than one): 
1) PROMISE OF PAYMENT:  Promises to pay to the order of AFCO at the above address or any address AFCO may designate, the Total of Payments in accordance with the
Payment Schedule set forth in the above Truth-in-Lending Disclosures as well as any other sums due pursuant to this Agreement.  No additional authority, acts, approvals or
licenses are or will be necessary as a prerequisite to the enforceability of this Agreement. AFCO may, at its option, pay loan proceeds to any agent, broker, general agent, 
managing general agent or insurer set forth herein. Payments to AFCO are deemed made only upon receipt in good funds. Checks are accepted, subject to collection
(2) SECURITY INTEREST AND POWER OF ATTORNEY:  Irrevocably appoints AFCO as Attorney-In-Fact with full authority to affect cancellation of the policies covered hereby or
any substitution, rewrite or renewal thereof in accordance with the provisions herein, to receive all sums assigned to AFCO or in which it has granted AFCO a security interest.
AFCO may execute and deliver on behalf of the Insured all documents, forms and notices relating to the policies covered hereby in furtherance of this Agreement.  The Power 
of Attorney is coupled with an interest and the powers given herein may be exercised by the Attorney-In-Fact, or its successors and assigns.
(3) RECEIPT OF AGREEMENT AND PRIVACY NOTICE:  Acknowledges that it has received a copy of all pages of this Agreement and if the borrower is a consumer, the Insured 
acknowledges that he has received a copy of AFCO’s Privacy Statement.
NOTICE:  1. DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT OR IF IT CONTAINS ANY BLANK SPACE.  2.  YOU ARE ENTITLED TO A COMPLETELY FILLED-IN COPY OF THIS 
AGREEMENT.  3.  UNDER THE LAW, YOU HAVE THE RIGHT TO PAY OFF IN ADVANCE THE FULL AMOUNT AND UNDER CERTAIN CONDITIONS TO OBTAIN A PARTIAL REFUND 
OF THE SERVICE CHARGE. 

INSURED AGREES TO THE TERMS SET FORTH ABOVE AND ON ALL PAGES OF THIS AGREEMENT 

____________________________ ______ _____________________________________________________ ___________ _________ 
INSURED’S NAME SIGNATURE OF THE INSURED OR AUTHORIZED REPRESENTATIVE TITLE DATE 

__________________________________ _____________________________________________________ ___________ _________ 
INSURED’S NAME SIGNATURE OF THE INSURED OR AUTHORIZED REPRESENTATIVE TITLE DATE 

AGENT/BROKER/PRODUCER WARRANTIES AND REPRESENTATIONS 
The undersigned warrants and agrees:  1. The policies listed in the Schedule of Policies are in full force and effect, and the information and the premiums are correct.  2.  The 
Insured has received a copy of this Agreement, has authorized this transaction and recognizes the security interest assigned herein.  3.  To hold in trust for AFCO any payments 
made or credited to the Insured through or to the undersigned, directly or indirectly, actually or constructively by the insurance companies, their representatives or AFCO and 
to pay the monies as well as any unearned commissions to AFCO upon demand to satisfy the outstanding indebtedness of the Insured.  4.  Any lien the undersigned has or may 
acquire in the return premiums arising out of the listed insurance policies is subordinate to AFCO’s lien or security interest therein.  5.  The policies comply with AFCO’s eligibility 
requirements.  6.  No audit or reporting form policies, policies subject to retrospective rating or minimum earned premium are included.  7.  The deposit or provision premiums 
are not less than anticipated premiums to be earned for the full term of the policies.  8.  The policies can be cancelled by the Insured and the unearned premiums will be 
computed on the standard short-rate or pro-rata table.  9.  A proceeding in bankruptcy, receivership, or insolvency has not been instituted by or against the named Insured 
borrower. 10.  That it has received the down payment and any other sums due as required by the Agreement and is holding same or they are attached to this Agreement. 11. 
No additional authority, acts, approvals or licenses are or will be necessary as a prerequisite to the enforceability of this Agreement. 12. AFCO will rely upon these representations 
in determining whether to accept this Agreement. 
THE UNDERSIGNED FURTHER WARRANTS THAT IT HAS RECEIVED THE DOWN PAYMENT AND ANY OTHER SUMS DUE AS REQUIRED BY THE AGREEMENT AND IS HOLDING 
SAME OR THEY ARE ATTACHED TO THIS AGREEMENT  

______________________ _____________________________ ____________________________ ______________________ 
AGENT OR BROKER SIGNATURE OF AGENT OR BROKER TITLE DATE 

FOR INFORMATION CONTACT THE DEPARTMENT OF FINANCIAL INSTITUTIONS, STATE OF CALIFORNIA 

Quote Number

Telephone Number:  Telephone Number:  Agency Code:

On the    day of the month, beginning  

Ref. Tax/Fee:

Non-Ref. Tax/Fee:

Audit=
Min Ernd=

AddCxlDays=

CA-11-2022

Insured acknowledges that upon satisfactory completion of this Agreement the undersigned Agent 
will receive from AFCO ____     _        _for the origination and administration of this Agreement.

/insuredFullName/ /insuredSignature/ /insuredTitle/ /insuredDate/

/agentFullName/ /agentSignature/ /agentTitle/ /agentDate/

1

2457998.1

Alliant Insurance Services, Inc. - San Francisco (Mission)
560 Mission Street, 6th Floor
San Francisco, CA 94105

Kern County Hospital Authority
1700 Mount Vernon Ave
Bakersfield, CA 93306

925-287-7263 ALLIANT-W07 661-326-2000

$397,720.72

4/30/2023
11

Monthly

30th

$363,774.24 $9,637.04 $373,411.28$33,946.48

$33,946.48

5.26%

3/31/2023 Underwriters Lloyds London (IL)
Amwins
725 S Figueroa St 19th Fl Los Angeles, CA 90017

12 $230,978.00TBD

N
35%

10

DIFFERENCE IN 
CONDITIONS

$7,361.00

$500.00$0.00

Scott Thygerson Chief Executive Officer
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Highlight
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(4) ASSIGNMENT OF SECURITY INTEREST AND POWER OF ATTORNEY: The Insured assigns and hereby gives a security interest to AFCO as collateral for the total amount payable
in this Agreement and any other past, present or future extension of credit: (a) any and all unearned premiums or dividends which may become payable for any reason under
all insurance policies financed by AFCO, (b) loss payments which reduce the unearned premiums, subject to any mortgagee or loss payee interests and (c) any interest in any
state guarantee fund relating to any financed policy. If any circumstances exist in which all premiums related to any policy could become fully earned in the event of any loss,
AFCO shall be named a loss-payee with respect to such policy. AFCO at its option may enforce payment of this debt without recourse to the security given to AFCO. The Insured 
irrevocably appoints AFCO as its attorney in fact with full authority to (i) cancel all insurance financed by AFCO for the reason set forth in paragraph 13, whether pursuant to
this or any other agreement, (ii) receive all sums hereby assigned to AFCO and (iii) execute and deliver on the Insured's behalf all documents, instruments of payment, forms
and notices of any kind relating to the insurance in furtherance of this Agreement.
(5) WARRANTY OF ACCURACY: The Insured (i) warrants that all listed insurance policies have been issued to it and are in full force and effect and that it has not and will not
assign any interest in the policies except for the interest of mortgagees and loss payees;  (ii) authorizes AFCO to insert or correct on this Agreement, if omitted or incorrect, the
insurer's name, the policy numbers, and the due date of the first installment and to correct any obvious errors; and (iii) authorizes AFCO to correct or remedy any error or
omission in the completion of this Agreement. In the event of any such change, correction or insertion, or of any change in Blocks (A) thru (F), or in the Federal Truth-In-Lending
Disclosures or in the Itemization of the Amount Financed Disclosures the Insured will be notified at the address shown hereon.
(6) REPRESENTATION OF SOLVENCY: The Insured represents that it is not insolvent or the subject of any insolvency proceeding.
(7) ADDITIONAL PREMIUMS: The money paid by AFCO is only for the premium as determined at the time the insurance policy is issued. AFCO's payment shall not be applied by
the insurance company to pay for any additional premiums owed by the Insured resulting from any type of misclassification of the risk. The Insured shall pay to the insurer any
additional premiums or any other sums that become due for any reason.  The Insured agrees that, in the event the total premiums are greater than that shown hereon, or if
the Insured requests additional premiums be added or additional premiums financed, this Agreement may be amended to reflect the actual premiums and the Insured will
either (i) pay the difference in premium due or (ii) pay any required additional down payment and any additional finance charge permitted by law.  In such event AFCO will
forward the Insured a revision notice showing all information required by law. If AFCO assigns the same account number to any additional extension or extensions of credit, (i)
this Agreement and any agreement or agreements identified by such account number shall be deemed to comprise a single and indivisible loan transaction, (ii) any default with
respect to any component of such transaction shall be deemed a default with respect to all components of such transaction and (iii) any unearned premiums relating to any
component of such transaction may be collected and applied by AFCO to the totality of such transaction.
(8) SPECIAL INSURANCE POLICIES: If the insurance policy is auditable or is a reporting form policy or is subject to retrospective rating, then the Insured promises to pay to the
insurance company the earned premium computed in accordance with the policy provisions which is in excess of the amount of premium advanced by AFCO which the insurance
company retains.
(9) FIRST NAMED INSURED: If the insurance policy provides that the first named insured in the policy shall be responsible for payment of premiums and shall act on behalf of all
other insureds regarding the policy, then the same shall apply to this Agreement and the Insured represents that it is authorized to sign on behalf of all insureds. If not, then all 
insureds' names must be shown on this Agreement unless a separate agreement appoints an insured to act for the others.
(10) FINANCE CHARGE: The finance charge shown in Block D begins to accrue as of the earliest policy effective date and that the rate of charge for a loan not exceeding $2,499.99 
shall not exceed: (a) 2% per month on the part of the unpaid principal balance not exceeding $1000; 1% per month of any remainder of such unpaid balance in excess of $1000; 
or (b) 1.6% per month of the unpaid principal balance.  All other rates of charge shall be agreed upon by the parties to the contact.
(11) AGREEMENT BECOMES A CONTRACT: This Agreement becomes a binding contract when AFCO mails the Insured its written acceptance and is not a contract until such time.
The Insured agrees that (i) this Agreement may be transmitted by facsimile, E-mail or other electronic means to AFCO, (ii) any such transmitted Agreement shall be deemed a
fully enforceable duplicate original document and (iii) such Agreement, when accepted by AFCO, shall constitute a valid and enforceable contract.
(12) DEFAULT AND DISHONORED CHECK CHARGES: If the Insured is late in making a loan payment to AFCO by more than the number of days specified by law  the Insured will
pay to AFCO a delinquency charge equal to the maximum charge permitted by law. If a check is dishonored, AFCO may re-present the check electronically and collect a service
fee not to exceed the lesser of $25 or the amount permitted by law.
(13) CANCELLATION: AFCO may cancel all insurance policies financed by AFCO after giving statutory notice and the full balance due to AFCO shall be immediately payable if the 
Insured does not pay any installment according to the terms of this or any other Agreement with AFCO. Payment of unearned premiums shall not be deemed to be payment of
installments to AFCO, in full or in part.
(14) CANCELLATION CHARGES: If AFCO cancels any insurance policy in accordance with the terms of this Agreement the Insured will pay AFCO a cancellation charge, if permitted,
up to the limit specified by law.
(15) MONEY RECEIVED AFTER NOTICE OF CANCELLATION: Any payments made to AFCO after mailing of AFCO's Notice of Cancellation may be credited to the Insured's account
without affecting the acceleration of this Agreement and without any liability or obligation to request reinstatement of a canceled policy. In the event that AFCO requests, on
the Insured's behalf, reinstatement of the policy, such request does not guarantee that coverage will be reinstated.  Any money AFCO receives from an insurance company shall
be credited to the amount due AFCO with any surplus paid over to whomever itis entitled.  No refund of less than $1.00 shall be made.  In case of a deficiency, the Insured shall
remain liable and pay the same with interest as set forth above.
(16) ATTORNEY FEES - COLLECTION EXPENSE: If, for collection, this Agreement is referred to an attorney and/or other party who is not a salaried employee of AFCO, the Insured 
agrees to pay any reasonable attorney fees and costs as well as other reasonable collection expenses, as permitted by law or granted by the court.
(17) PREPAYMENT AND REFUND CREDITS: The Insured may voluntarily prepay the full amount due and may be entitled to receive a partial refund of the FINANCE CHARGE in 
accordance with Section 18629 of the Financial Code.  If payment in full is made during the first three months and 15 days after the earliest policy effective date as shown on
the front of the contract, AFCO will compute a finance charge by multiplying the agreed rate of charge as stated at the end of this Agreement by the unpaid principal balances
for the number of days from the earliest policy effective date to the date of prepayment in full.  AFCO will apply each payment made by the Insured, first to finance charge and
then to principal.  PR will then subtract this actual finance charge from the finance charge shown in Box D of the contract to obtain the refund credit.  If prepayment in full is
made more than three months and 15 days after the earliest policy effective date, the refund credit will be computed by the Rule of 78s method.
If payment of the unpaid balance is accelerated for any reason, AFCO will make the same refund or credit as would be required if the loan was paid in full on the date of
acceleration.  The unpaid balance remaining after subtracting the refund or credit will be treated as the unpaid balance and thereafter the unpaid balance of the loan shall bear
charges at the agreed rate of charge of the end of this Agreement, until PR is actually paid in full, notwithstanding any cancellation of coverage.  If AFCO issues a Notice of
Cancellation, AFCO may recalculate the total finance charge payable pursuant to this Agreement, and the Insured agrees to pay interest on the Amount Financed set forth
herein, from the first effective date of coverage, at the highest lawful rate of interest.
(18) INSURANCE AGENT OR BROKER: The insurance agent or broker named in this Agreement is the Insured's agent, not AFCO's and AFCO is not legally bound by anything the
agent or broker represents to the Insured orally or in writing. AFCO has not participated in the choice, placement, acquisition or underwriting of any financed insurance. Any 
disclosures made by the agent are made in its capacity as the Insured's agent and AFCO makes no representations with respect to the accuracy of any such disclosures.
(19) NOT A CONDITION OF OBTAINING INSURANCE: This Agreement is not required as a condition of obtaining insurance coverage.
(20) SUCCESSORS AND ASSIGNS: All legal rights given to AFCO shall benefit AFCO's successors and assigns. The Insured will not assign this Agreement and/or the policies without
AFCO's written consent except for the interest of mortgagees and loss payees.
(21) LIMITATION OF LIABILITY - CLAIMS AGAINST AFCO: The Insured hereby irrevocably waives and releases AFCO from any claims, lawsuits and causes of action which may be 
related to any prior loans and/or to any act or failure to act prior to the time that this Agreement becomes a binding contract, pursuant to paragraph 11. AFCO's liability for
breach of any of the terms of this Agreement or the wrongful exercise of any of its powers shall be limited to the amount of the principal balance outstanding, except in the
event of gross negligence or willful misconduct. Any claims against AFCO shall be litigated exclusively in the Supreme Court of the State of New York, County of New York.
(22) DISCLOSURE: The insurance company or companies and their agents, any intermediaries and the insurance agent or broker named in this Agreement and their successors
are authorized and directed to provide AFCO with full and complete information regarding all financed insurance policy or policies, including, without limitation, the status and
calculation of unearned premiums. 
(23) ENTIRE DOCUMENT - GOVERNING LAW - ENFORCEMENT VENUE: This document is the entire agreement between AFCO and the Insured and can only be changed in a 
writing signed by both parties except as stated in paragraph (5). The laws of the state indicated in the Insured's address as set forth herein will govern this Agreement.  AFCO 
may, at its option, prosecute any action to enforce its rights hereunder in the Supreme Court of the State of New York, County of New York, and the Insured (i) waives any
objection to such venue and (ii) will honor any order issued by or judgment entered in such Court.
(24) WAIVER OF SOVEREIGN IMMUNITY: The Insured hereby certifies that it is empowered to enter into this Agreement without any restrictions and that the individual signing
it has been fully empowered to do so. To the extent that the Insured either possesses or claims sovereign immunity for any reason, such sovereign immunity is expressly waived
and the Insured agrees to be subject to the jurisdiction of the laws and courts set forth in the preceding paragraphs.

CA  2021 
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ADDENDUM TO PREMIUM FINANCE AGREEMENT – PROMISSORY NOTE 

SCHEDULE  OF POLICIES 

Policy Prefix 
and Numbers 

Effective Date of 
Policy/Inst. 

Name of Insurance Company and Address of General or policy 
Issuing Agent or Intermediary 

Type of 
Coverage 

Months 
Covered 

Premium $ 

Audit= 
Min Ernd= 

AddCxlDays= 

 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 
 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 
 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 
 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 

 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 
 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 
 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 
 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

Audit= 
Min Ernd= 

AddCxlDays= 

 Ref. Tax/Fee: 
 Non-Ref. Tax/Fee: 

3

3/31/2023
Evanston Insurance Company
Amwins
725 S Figueroa St 19th Fl Los Angeles, CA 90017

12 $153,985.00TBD DIFFERENCE IN 
CONDITIONS

$4,896.72

$0.00

N
25%
10



150 North Field Drive, Suite 190, Lake Forest, IL. 60045 
P: 877.226.5456      F: 877-226-5297 

payments@bankdirectcapital.com 

ACH Debit Authorization Form-11-2021 

Recurring ACH Debit Authorization Form 

Please complete this fillable digital form to have your payments automatically debited from your account listed below. Email 

the completed form to your Agent/Broker with your signed PFA. Or email directly to BankDirect Capital Finance ("BDCF") 
at payments@bankdirectcapital.com. If you need to print this form, please fax to 877.226.5297. 

Name:  ______________________________________________________________ 

Address: ______________________________________________________________

Phone:  ______________________________________________________________ 

BDCF Quote or Account #  ______________________________________________________________ 

________________________________ 

BY: _________________________________ 

Authorized Signatory of Account Holder 

_______________________ ___________ 

 Printed Name & Title Date 

Account Holder Name: 

Bank Name: 

Account Type:

Routing Number: 

Account Number: 

Account Holder Email Address: 

Address:  ______________________________________________________________

Checking Savings

PLEASE ATTACH A VOIDED CHECK FOR ACCOUNT VERIFICATION & CONFIRMATION PURPOSES. It is agreed that you 
hereby authorize BankDirect to initiate an automatic debit to the financial account indicated (and authorize said financial institution to honor 
such debit) for any and all installments due under the BankDirect quote or account number listed above.  It is further agreed that any additional fees, 
including but not limited to, late fees, non-sufficient funds fees and cancellations fee, will also be charged and debited from the indicated account should 
they accrue during the term of the loan.  The debited installment amount is subject to change in the event of the financing of an additional premium or 
the crediting of an endorsement refund to the original PFA which has been processed to your existing account.  You further understand, agree and 
affirm that: (1) the information you have provided above is correct and accurate; (2) you are authorized to enter into this agreement and are the signer on 
the above account; (3) funds will be available to cover the amount of the existing obligation on the payment due date or the business day prior to the due 

date should the due date fall on a weekend or holiday; (4) this authorization will remain in full force and effect until either (a) you request 

termination of this agreement by providing BankDirect written notice of the desire to terminate automatic ACH debit fifteen (15) days prior to 

desired termination date at the address or email below and/or (b) you receive written notification from BankDirect of termination resulting 
from the rejection of an ACH debit due to NSF or a closed account.  BankDirect reserves the right to remove this ACH Debit Authorization at its 
sole discretion should an ACH debit be returned as unpaid for any reason, but BankDirect reserves its right to reestablish future ACH debits 
based on this authorization unless this authorization has been terminated as outlined above; (5) You may authorize changes to the bank account 
to be debited, authorize the extension of this document to additional BankDirect accounts or quotes, and authorize its use to ACH debit for the Down 
Payment on the indicated quote or account or any subsequent authorized quote or account, provided that authorization is granted in writing (an 
email request is deemed an acceptable notification in writing).  You are authorizing BankDirect to act upon such request, without the necessity of an 
additional ACH Debit Authorization form; (6) Please check below if you wish for BankDirect to initiate an ACH Debit for the Down 
Payment on your quote/account.  Do not provide this authorization if you have or intend to send the Down Payment directly to your 
authorized Insurance Agent.  You hereby grant to your authorized Insurance Agent a limited attorney-in-fact to authorize BankDirect to initiate an 
ACH Debit for your Down Payment, either through use of the check box below or with their written instruction to BankDirect (an email request from 
your Insurance Agent to BankDirect is deemed an acceptable notification in writing). 
**************************************************************************************************************************

I  INCLUDE DOWN PAYMENT.  By checking this box, you authorize BankDirect to initiate an ACH debit for your down payment and you are 
 confirming you have not issued, nor do you intend to issue, the down payment directly to your authorized Insurance Agent. 

**************************************************************************************************************************
Authorized & Agreed to by: 

*
*
*

*
*
*

________________________________ 

________________________________ 

________________________________ 

________________________________ 
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Kern County Hospital Authority

1700 Mount Vernon Ave
Bakersfield, CA 93306

661-326-2000

2457998.1

mailto:payments@bankdirectcapital.com


Line of Coverage FY 20/21 FY 21/22 FY 22/23 FY 23/24
% Change from
22/23 to 23/24

1 Property 170,448$        221,226$        251,322$        314,000$        24.94%
2 Earthquake 294,970$        329,573$        353,493$        397,721$        12.51%

Total 465,418$      550,799$      604,815$      711,721$      Average %
18.73%

1 Property In FY 20/21, KCHA opted not to include the peril of earthquake within the property 
policy due to a significant increase in costs, the inability to choose alternate coverage
amounts nor an option for dedicated vs. shared limits.
For FY 21/22, the incumbent carrier eliminated Communicable Disease Coverage in 
response to the present pandemic as well as reduced coverage for acts of terror from 
$200M to $100M.  
For FY 22/23, no substantial or material changes have been made to the renewing
policy when compared to the expiring.
For FY 23/24, no substantial or material changes have been made to the renewing
policy when compared to the expiring.
Premium shown above is represented as PRISM's 'Not to Exceed'

2 Earthquake In FY 20/21, KCHA opted to purchase a stand-alone earthquake policy with dedicated
limits of $25M resulting in a reduced annual premium.
For FY 21/22, the incumbent carrier, Specialty Risk Underwriters, has declined to write
or offer the same policy limits of $25M.  Instead, Specialty Risk Underwriters has offered
to write $15M at an increased premium per dollar of coverage.  Alliant, KCHA's broker,
sourced another carrier, Evanston Insurance Company, for the remaining $10M in
coverage for a total combined limit of $25M.
For FY 22/23, the incumbent carrier, both Specialty Risk Underwriters and Evanston
have agreed to renew the same coverages, with no material changes, for a nominal 
change in premium due in large part to an increase in total insured values.
For FY 23/24, both existing carriers have agreed to renew the same coverages, with no
material changes.

Beginning FY 20/21, property and earthquake coverage was presented to the Board separately from the annual
renewal of all other coverages.  This was partly due to all other coverages renewing on 07/01/2021 but primarily 
due to the placement of earthquake separately with a standalone carrier as opposed to a covered peril within 
the property policy.

Summary of Significant Changes Per Policy Year



 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 
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BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
March 15, 2023 
 
Subject: Proposed Resolution Revising the Extension of Excess Medical Professional Liability 
Coverage to Kern Medical Employed and Independent Contractor Physicians 

  
Recommended Action: Approve; Adopt Resolution 

  
Summary: 
 
Kern County Hospital Authority provides professional liability coverage in the form of indemnification for 
all claims relating to the professional medical services rendered on behalf of the Authority; provided, 
however, that the indemnification does not extend to any services rendered at any location other than 
Kern Medical Center and its affiliated practice sites without approval of your Board. Effective July 1, 
2022, the Authority has self-insured the first $2,000,000 per medical incident or occurrence and has 
purchased umbrella coverage of $25,000,000 in excess of the self-insured retention through MagMutual 
Insurance Company. 
 
On September 21, 2022, your Board adopted Resolution No. 2021-019, which revised the extension of 
excess professional liability coverage to Kern Medical employed and independent contractor physicians 
at specific authorized off-site locations.  Kern Medical is recommending that Empire Eye and Laser 
Center (“Empire”) be added to the list of authorized off-site locations to facilitate the provision of 
ophthalmologic services to Kern Medical Center patients. 
 
Extending excess medical professional liability coverage to employed and independent contractor 
physicians at this additional off-site location will enable our physicians to generate additional revenue 
for Kern Medical Center and will provide Kern Medical Center the opportunity to care for patients and 
continue to build its reputation as a hospital of excellence. There is no added cost to the Authority’s 
medical professional liability program to extend the requested coverage. 
 
The Authority will administer/submit claims, if any, in excess of the $2,000,000 self-insured retention to 
CNA, the Authority’s excess medical professional liability carrier. 
 
Therefore, it is recommended that your Board approve the recommendation and adopt the attached 
resolution revising the extension of excess medical professional liability coverage for employed and 
independent contractor physicians, when providing professional medical services on behalf of Kern 
Medical Center at the facilities listed in the resolution, effective March 15, 2023. 



BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

_________________ 
 
 
In the matter of:                   Resolution No. 2023-___ 
 
REVISED EXTENSION OF EXCESS MEDICAL 
PROFESSIONAL LIABILITY COVERAGE 
FOR KERN COUNTY HOSPITAL AUTHORITY 
EMPLOYED AND INDEPENDENT  
CONTRACTOR PHYSICIANS 
_____________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director __________, 
seconded by Director __________, was duly and regularly adopted by the Board of 
Governors of the Kern County Hospital Authority at an official meeting thereof on the 15th 
day of March, 2023, by the following vote, and that a copy of the Resolution has been 
delivered to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
                  MONA A. ALLEN  

                 Authority Board Coordinator 
  Kern County Hospital Authority  

          
 
                ____________________________ 
                Mona A. Allen             
 
             

 
RESOLUTION 

 
Section 1.  WHEREAS: 

   
(a) The Kern County Hospital Authority (“Authority”) provides professional 

liability coverage in the form of indemnification for all claims relating to the services 
rendered on behalf of the Authority; provided, however, that the indemnification does not 
extend to any services rendered at any location other than Kern Medical Center and its 
affiliated clinics without approval of the Board of Governors; and  
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(b) On June 22, 2016, the Board of Governors adopted Resolution No. 2016-
012, which extended excess professional liability coverage to Kern Medical Center 
employed and independent contractor physicians at specific authorized off-site locations; 
and 
  

(c) On September 21, 2016, the Board of Governors adopted Resolution No. 
2016-018, which revised the extension of excess professional liability coverage to include 
Millennium Surgery Center, Physicians Plaza Surgical Center, Northwest Surgery Center, 
and Southwest Surgical Center to the list of authorized off-site locations; and 

 
 (d) On March 21, 2018, the Board of Governors adopted Resolution No. 2018-
004, which revised the extension of excess professional liability coverage to include 
Southern California Orthopedic Institute, Bakersfield Specialists Surgical Center, LLC, 
and Kern Medical Surgery Center, LLC to the list of authorized off-site locations; and 
  

(e) On August 21, 2019, the Board of Governors adopted Resolution No. 2019-
010, which revised the extension of excess professional liability coverage to include 
DaVita Casa Del Rio Ht at Home, DaVita Bakersfield Dialysis Center, and DaVita 
Northeast Dialysis to the list of authorized off-site locations; and 

 
(f) On January 20, 2021, the Board of Governors adopted Resolution No. 

2021-002, which revised the extension of excess professional liability coverage to include 
Omni Family Health to the list of authorized off-site locations; and 

 
(g) On September 21, 2022, the Board of Governors adopted Resolution No. 

2022-019, which revised the extension of excess professional liability coverage to include 
Adventist Health Physicians Network to the list of authorized off-site locations; and 

 
(h) Kern Medical Center is recommending that Empire Eye and Laser Center, 

Inc., located at 4105 Empire Drive, Bakersfield, California 93309, be added to the list of 
authorized off-site locations to facilitate the provision of ophthalmologic services to Kern 
Medical Center patients; and 

 
(i) Extending excess medical professional liability coverage to employed and 

independent contractor physicians at this additional off-site location will enable the 
physicians to generate additional revenue for Kern Medical Center and will provide Kern 
Medical Center the opportunity to care for patients and continue to build its reputation as a 
hospital of excellence; and 
  

(j) The Authority has self-insured the first $2,000,000 per medical incident or 
occurrence and has purchased umbrella coverage of $25,000,000 in excess of the self-
insured retention, effective July 1, 2022; and 

 
 (k) There is no added cost to the Authority’s medical professional liability 
program to extend the requested coverage to this off-site location; and 
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 (l) The Authority will administer/submit claims, if any, in excess of the self-
insured retention to MagMutual Insurance Company, the Authority’s excess medical 
professional liability carrier. 
 
 Section 2.  NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 
Governors of the Kern County Hospital Authority, as follows: 
 

1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
 

2. This Board finds the best interests of the Authority shall be served by 
extending excess medical professional liability coverage to Kern Medical Center employed 
and independent contractor physicians at the following authorized off-site locations: 

 
  (a) Comprehensive Blood and Cancer Center; 
  (b) Mercy Hospital; 
  (c) Bakersfield Memorial Hospital; 
  (d) Adventist Health Bakersfield; 
  (e) Bakersfield Heart Hospital; 
  (f) Millennium Surgery Center; 
  (g) Physicians Plaza Surgical Center; 
  (h) Northwest Surgery Center; 
  (i) Southwest Surgery Center; 
  (j) Bahamas Surgery Center; 
  (k) Clinica Sierra Vista; 
  (l) Southern California Orthopedic Institute;  
  (m) Bakersfield Specialists Surgical Center, LLC; 
  (n) Kern Medical Surgery Center, LLC; 

(o) Kern County owned and operated correctional facilities; 
(p) Kern County Behavioral Health and Recovery Services;  
(q) DaVita Casa Del Rio Ht at Home; 
(r) DaVita Bakersfield Dialysis Center; 
(s) DaVita Northeast Dialysis; 
(t) Omni Family Health;  

  (u) Adventist Health Physicians Network;  
(v) Empire Eye and Laser Center, Inc.; and 
(w) Facilities owned or leased and operated by the Authority. 

 
3. The provisions of this Resolution shall be effective, in force, and operative 

as of the 15th day of March, 2023. 
 
4. Resolution No. 2021-019, adopted by the Board of Governors on September 

21, 2022, is hereby repealed and superseded by this Resolution. 
 
5. The Authority Board Coordinator shall provide copies of this Resolution to 

the following: 
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  Kern Medical Center 
  Chief Executive Officer 
  Chief Financial Officer 
  Chief Medical Officer 
  Chief Ambulatory and Outreach Officer 
  Vice President, Strategic Development 
  Legal Services Department 
  Workers’ Compensation & Liability Manager 
  MagMutual Insurance Company 
  Alliant Insurance Services, Inc. 
   



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject:  Proposed acceptance of donation of travel and related expenses from Safety National and 
MedPro for “The 30th Annual California DWC Workers’ Compensation Educational Conference” 
 
Recommended Action:  Approve; Adopt Resolution  
 
Summary:  
 
The Authority’s conflict of interest policy prohibits employees from receiving or accepting money or any other 
consideration from anyone other than the Authority for the performance of an act which the employee would 
be required or expected to render in the regular course of his or her employment. 
 
Safety National covers the Authority’s workers’ compensation program; MedPro provides Hospital Professional 
Excess Liability insurance to the Authority.  Safety National and MedPro have offered to donate to the Authority 
all travel and related expenses for one Kern Medical employee to attend “The 30th Annual California DWC 
Workers’ Compensation Educational Conference” in Los Angeles, California, from March 23-24, 2023.  This 
training session is necessary in connection with official Authority business.    
  
Therefore, Kern Medical recommends your Board adopt the attached proposed resolution to accept the travel 
donation from Safety National and MedPro for travel and related expenses and authorize the Chief Executive 
Officer to designate one employee to attend this important conference. 
 
 



BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

 
_________________ 

 
In the matter of:                       Resolution No. 2023-___ 
 
ACCEPTANCE OF DONATION OF TRAVEL 
AND RELATED EXPENSES FROM SAFETY 
NATIONAL AND MEDPRO FOR “THE 30TH 
ANNUAL CALIFORNIA DWC WORKERS’  
COMPENSATION EDUCATIONAL 
CONFERENCE”  
__________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director __________, 
seconded by Director __________, was duly and regularly adopted by the Board of 
Governors of the Kern County Hospital Authority at an official meeting thereof on the 15th 
day of March, 2023, by the following vote, and that a copy of the Resolution has been 
delivered to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
                  MONA A. ALLEN  

                 Authority Board Coordinator 
  Kern County Hospital Authority  

          
 
                ____________________________ 
                Mona A. Allen             
             

 
RESOLUTION 

 
Section 1.  WHEREAS: 

   
(a) The conflict of interest policy for the Kern County Hospital Authority 

(“Authority”) prohibits Authority employees from receiving or accepting money or any 
other consideration from anyone other than the Authority for the performance of an act 
which the employee would be required or expected to render in the regular course of his or 
her employment; and 
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(b) Safety National provides coverage for the Authority’s self-insured workers’ 
compensation program; and 

 
(c) MedPro provides Hospital Professional Excess Liability insurance to the 

Authority; and 
 
(d) Safety National and MedPro have offered to donate to the Authority all 

travel and related expenses for one Authority employee to attend “The 30th Annual 
California DWC Workers’ Compensation Educational Conference” in Los Angeles, 
California, from March 23-24, 2023; and   

 
(e) The training session is necessary in connection with official Authority 

business; and  
  
(f) The Authority desires to obtain the donation of travel and related expenses 

from Safety National and MedPro to the Authority and will retain full control over the use 
of the donation; and  
  

(g) Neither Safety National nor MedPro has made any restrictions as to how the 
donation may be used.  
 
 Section 2.  NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 
Governors of the Kern County Hospital Authority, as follows: 
 

1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
 

2. This Board hereby accepts from Safety National and MedPro the donation 
of travel and related expenses to cover all costs for one Authority employee to travel to Los 
Angeles, California, to attend “The 30th Annual California DWC Workers’ Compensation 
Educational Conference” from March 23-24, 2023.   

  
3. This Board authorizes the Chief Executive Officer to designate one 

Authority employee to attend “The 30th Annual California DWC Workers’ Compensation 
Educational Conference” in Los Angeles, California, from March 23-24, 2023.   
  

4. The Authority Board Coordinator shall provide copies of this Resolution to 
the following: 

 
  Chief Financial Officer 
  Legal Services Department 
  Human Resources Department 
   



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject: Proposed acceptance of donation of travel and related expenses from Safety National and 
MedPro for ASHRM Academy 2023 
 
Recommended Action: Approve; Adopt Resolution  
 
Summary:  
 
The Authority’s conflict of interest policy prohibits employees from receiving or accepting money or any other 
consideration from anyone other than the Authority for the performance of an act which the employee would 
be required or expected to render in the regular course of his or her employment. 
 
Safety National covers the Authority’s workers’ compensation program; MedPro provides Hospital Professional 
Excess Liability insurance to the Authority.  Safety National and MedPro have offered to donate to the Authority 
all travel and related expenses for one Kern Medical employee to attend ASHRM Academy 2023, sponsored by 
the American Society for Health Care Risk Management, in Fort Lauderdale, Florida, from April 24-29, 2023.  This 
training session is necessary in connection with official Authority business. 
  
Kern Medical recommends your Board adopt the attached proposed resolution to accept the travel donation 
from Safety National and MedPro for travel and related expenses and authorize the Chief Executive Officer to 
designate one employee to attend this important conference. 
 
 



BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

_________________ 
 
 
In the matter of:                       Resolution No. 2023-___ 
 
ACCEPTANCE OF DONATION OF TRAVEL 
AND RELATED EXPENSES FROM SAFETY  
NATIONAL AND MEDPRO FOR ASHRM  
ACADEMY 2023 
_____________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director __________, 
seconded by Director __________, was duly and regularly adopted by the Board of 
Governors of the Kern County Hospital Authority at an official meeting thereof on the 15th 
day of March, 2023, by the following vote, and that a copy of the Resolution has been 
delivered to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
                  MONA A. ALLEN  

                 Authority Board Coordinator 
  Kern County Hospital Authority  

          
 
                ____________________________ 
                Mona A. Allen             
 
             

 
RESOLUTION 

 
Section 1.  WHEREAS: 

   
(a) The conflict of interest policy for the Kern County Hospital Authority 

(“Authority”) prohibits Authority employees from receiving or accepting money or any 
other consideration from anyone other than the Authority for the performance of an act 
which the employee would be required or expected to render in the regular course of his or 
her employment; and 
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(b) Safety National provides coverage for the Authority’s workers’ 
compensation program; and 

 
(c) MedPro provides Hospital Professional Excess Liability insurance to the 

Authority; and 
 
(d) Safety National and MedPro have offered to donate to the Authority all 

travel and related expenses for one Authority employee to attend ASHRM Academy 2023, 
sponsored by the American Society for Health Care Risk Management, in Fort Lauderdale, 
Florida, from April 24-29, 2023; and   

 
(e) The training session is necessary in connection with official Authority 

business; and  
  
(f) The Authority desires to obtain the donation of travel and related expenses 

from Safety National and MedPro to the Authority and will retain full control over the use 
of the donation; and  
  

(g) Neither Safety National nor MedPro has made any restrictions as to how the 
donation may be used.  
 
 Section 2.  NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 
Governors of the Kern County Hospital Authority, as follows: 
 

1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
 

2. This Board hereby accepts from Safety National and MedPro the donation 
of travel and related expenses to cover all costs for one Authority employee to travel to 
Fort Lauderdale, Florida, to attend ASHRM Academy 2023 from April 24-29, 2023.   

  
3. This Board authorizes the Chief Executive Officer to designate one 

Authority employee to attend ASHRM Academy 2023 in Fort Lauderdale, Florida, from 
April 24-29, 2023.   
  

4. The Authority Board Coordinator shall provide copies of this Resolution to 
the following: 

 
  Chief Financial Officer 
  Legal Services Department 
  Human Resources Department 
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BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
 March 15, 2023 

 
Subject: Proposed Certification of Medical Necessity for BD Alaris™ System Infusion Pump  
 
Recommended Action: Approve; Authorize Chairman to sign  
 
Summary: 
 
Kern Medical requests that your Board approve the attached Certification of Medical Necessity related 
to the BD Alaris™ System Infusion Pump (“Alaris”) required by Alaris to be signed and returned by March 
31, 2023.  Your Board approved a similar Certification of Medical Necessity on January 18, 2021 and 
January 18, 2023, acknowledging receipt of four recall notifications issued specific to Alaris infusion 
pumps. Failure to sign the Certification will prevent Kern Medical from purchasing critically needed 
infusion pumps, which are necessary to provide patient care.  
 
Alaris has been mandated by the FDA to obtain an authorized signature on the Certification to confirm 
that Kern Medical is aware of the Alaris remediation plan for recalled infusion pumps. Alaris has 
submitted notice to the FDA, which includes modifications to the infusion pumps, including updated 
features and remediation intended to address the issues identified in the recalls. However, this device 
has not yet been cleared by the FDA, and such a determination may take over a year to make. As such, 
Alaris currently provides limited distribution of the infusion pumps and software updates to existing 
customers upon certification of medical need.  
 
Kern Medical has evaluated the benefits and risks associated with the affected products and has 
determined that the need to provide uninterrupted patient care outweighs the remote risks of any 
pump failure.  This conclusion is based on the fact that software updates have been, and will continue to 
be, made to the pumps owned by Kern Medical.  Kern Medical currently owns 263 of the infusion pumps 
with no indication of any issues, including past problems or failures. 
 
Therefore, it is recommended that your Board approve the Certification of Medical Necessity and 
authorize the Chairman to sign.  



Dear Valued BD Alaris™ System Customer:
 
 
 
In conjunction with voluntary U.S. recalls of the Alaris™ System, BD has been in discussions with the
FDA about a number of modifications to the Alaris™ System since its last 510(k) clearance. Based on
these discussions, BD submitted a 510(k) notice for the Alaris™ System for agency review.  This device
has not been cleared by FDA, and any FDA determination regarding the device may take several
months to over a year and may not result in a cleared product.
 
BD takes our responsibility to our customers and patients very seriously. We stand behind the safety
and clinical benefits of the Alaris™ System. As noted in BD’s recall notifications, we have assessed the
potential risks associated with the Alaris™ System and determined that it can continue to be used in
accordance with the Alaris™ System with Guardrails™ Suite MX User Manual, User Manual Addendum,
Service Addendum and the recall notifications until they are serviced by BD with an upcoming software
release and affected hardware is replaced.
 
Until we receive a new 510(k) clearance, we have suspended the distribution of the Alaris™ System
except for limited distribution to existing customers upon certification of medical need.  In addition,
after consultation with FDA, BD is releasing the Alaris™ System software v12.1.3 through certification
of medical need to remediate the issues in the February 4, 2020 software-related recall letter.
 
The attached certificate of medical necessity confirms that your facility is aware of the recall
notifications and that the 510(k) submission for the Alaris™ System with software v12.1.3 has not been
cleared by FDA.  It further confirms that your facility has evaluated the benefits and risks associated
with the affected products and has immediate medical needs that require shipment of infusion pumps
that are subject to the recall to ensure uninterrupted patient care or to initiate remediation to Alaris™
System software v12.1.3, which addresses the issues outlined in the February 4, 2020 software-related
recall letter.
 
The certificate should be completed by a Senior Hospital Administrator or Clinician with decision
making capacity and returned to your BD Alaris™ Account Executive.  BD Medical Affairs will review
each certificate to verify medical necessity and will reach out directly to the authorized approver with
any additional questions.
 
If you have additional questions for the BD Medical Affairs team, please do not hesitate to contact
them at AlarisMedicalAffairs@bd.com.

Idal Beer, MD
 

Vice President of Medical Affairs for
 

Medication Management Solutions
 

2022 BD.  BD, the BD Logo and Alaris are trademarks of Becton, Dickinson and Company.  BD-61718
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 CERTIFICATE OF MEDICAL NECESSITY 
 BD Alaris™ System Infusion Pump

 
On February 4, June 30, and August 4, 2020, BD initiated recalls of the Alaris™ System that addressed
specific software and hardware issues.  The associated Customer Recall Notifications included important
actions that users should implement to help mitigate the potential risks.  The issues outlined in these recalls
have been associated with serious injury and death.  BD has assessed the potential risks with the issues
outlined in the recall letter and determined that affected products can continue to be used in accordance
with the Alaris™ System with Guardrails™ Suite MX User Manual, User Manual Addendum, Service Bulletins,
and the Customer Recall Notification letters until they are serviced by BD with an upcoming software release
and affected hardware is replaced.  
 

The U.S. Food and Drug Administration (FDA) has classified the February 4, June 30, and August 4 recalls,
with the exception of the Dim Segment issue from the August 4 recall notification letter, as Class I recalls.
The Dim Segment issue was classified as a Class II recall. FDA’s classification of these recalls can be found on
FDA’s website at https://www.fda.gov/medical-devices/medical-device-recalls/2020- medical-device-recalls.
  

In addition, on October 23, 2020, BD initiated a voluntary field correction involving certain plastic cases and
handle parts that when cleaned with non-recommended chemicals or methods may result in cracks or
damage over time and reduce the durability of these parts.  BD has determined that this situation is not likely
to cause adverse health consequences.
 
BD is committed to providing safe and secure products to our customers given their important benefits to
patient health. As such, BD submitted a 510(k) notice for the Alaris™ System, which includes all
modifications to the Alaris™ System since its last 510(k) clearance, implements updated features, and
includes remediations intended to address the issues identified in the recalls referenced above. Although the
510(k) is under review, this device has not been cleared by FDA.
 
Until we receive a new 510(k) clearance, we have suspended the distribution of the Alaris™ System except
for limited distribution to existing customers upon certification of medical need. In addition, after consultation
with FDA, BD is releasing the Alaris™ System software v12.1.3 through certification of medical need to
remediate the issues in the February 4, 2020 software-related recall letter. Until we can release additional
recall remediations, the following hardware issues from the June 30, August 4, and October 23, 2020, recalls
will remain open on devices upgraded to software v12.1.3:

 
• Dim Segment. The LED display on the affected module may have some segments that appear dim,

and therefore, the number may not be clearly displayed. (June 30,2020)
 
• PC Unit Keypad. Affected BD Alaris™ PC unit keypad may have one or more keys that become

unresponsive or stuck (i.e., constantly pressed state) due to fluid ingress. (August 4, 2020)
 
• Syringe or PCA Module Syringe Barrel Clamp. Excessive force when extending and rotating the

syringe barrel clamp either clockwise or counterclockwise can damage the internal mechanism of
the syringe barrel clamp. Damage to this mechanism on either the Alaris™ Syringe Module or
Alaris™ PCA Module may result in the Alaris PC unit displaying incorrect syringe types and/or sizes
or in display of a “Syringe not Recognized” prompt. (August 4, 2020)

 
• Exterior Plastic Parts.  Certain BD Alaris™ System plastic cases and handle parts, when cleaned

with non-recommended chemicals or methods, may develop cracks or damage over time, reducing
the durability of these parts.  These parts consist of the Syringe rear case and the PCA rear case,
left handle, and right handle. (October 23, 2020)

 

  Once completed, this document is considered a record that must be stored in accordance with company procedures.
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In addition, on November 15, 2022, BD initiated a voluntary field correction to address the potential that the
Pump Module Pivot Latch Screw may back out if the pivot latch screw is reused, improperly installed, or if an
unauthorized (third party part) Pivot Latch Screw is used.  BD has received complaints of death and serious
injury that may be attributable to a backed-out Pivot Latch Screw.
 
This certificate of medical necessity confirms that your facility is aware of the aforementioned recall
notifications and that the 510(k) submission for the Alaris™ System has not been cleared by FDA. It further
confirms that your facility has evaluated the benefits and risks associated with the requested products and
has immediate medical needs that require shipment of the infusion pumps that are the subject of these
recalls to ensure uninterrupted patient care or to initiate remediation to Alaris™ System software v12.1.3,
which addresses the issues outlined in the February 4, 2020 software-related recall letter.
 

Customer Name:
 

  KERN MEDICAL CENTER 
 

Address (end-user location):
 

  1700 MOUNT VERNON AVE 
 

City, State, Zip:
 

  BAKERSFIELD CA 93306-4018 
 

Transaction #:
 

  CPQ-12871  
 

Expiration Date:
 

   03/31/2023 
 

Model
Number

 

Product Description
 

Expansion Quantity
 

Replacement Quantity
 

8015
 

BD Alaris™ PC Unit
 

  

8100
 

BD Alaris™ Pump Module
 

  

8110
 

Syringe Module
 

  

8120
 

PCA Module
 

  

8300
 

EtCO2 Module
 

  

This Certificate of Medical Necessity shall expire if not completed and returned to BD by the date identified
above.

I certify that we have evaluated the benefits and risks associated with the requested products and conclude
the above-mentioned facility requires BD Alaris™ System infusion pumps and/or software remediation that
are medically necessary to ensure adequate and uninterrupted patient care to prevent harm, significant
illness or disability, to alleviate severe pain, and ultimately to protect life during peak demands or increase in
active number of beds due to the following reasons (check all that apply):

 

Increase in active beds due to 1) flu season; 2) other seasonal higher occupancy rates; or 3) emergent public
health events (e.g., coronavirus).  Please add as much detail as possible below:
 

 
 

 

Expansion of existing units (e.g., additional beds to ICUs) and new hospital wards or wings where infusion
system workflow compatibility and/or interoperability are essential to patient care.  Please add as much
detail as possible below:
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Replacement of aged devices with new devices including software v12.1.3. Please add as much detail as
possible below:

 
 

 

Other (Specify): 

 
 

By signing this Certificate of Medical Necessity, Customer confirms that within thirty (30) days of
purchase order acceptance by BD, Customer will schedule a start date for software remediation
of all installed Alaris System Equipment at the end user facility identified above, unless all
devices at the facility have already been remediated.  Such remediation will begin as soon as
possible, as mutually agreed between BD and the Customer.
 
Pursuant to the Authorized Signature below, Customer represents that the Alaris™ Equipment and/or the
software upgrades identified on this Certificate of Medical Necessity shall be placed in use at the end-user
location/address identified herein.
 
 
Authorized Signature: _______________________________________________________________________
 
Name (Print): ______________________________________________________________________________
 
Title: _____________________________________________________________________________________
 
Date: ________________Telephone #:___________________Email Address:____________________________
 

For BD only:  
 
Number of devices approved:
 
8015:________8100:________8110:________8120:________8300:________8600:________ 
 

Rationale:
___________________________________________________________________________________________
 
___________________________________________________________________________________________
 

Approved by: _____________________________________   (VP,  Medical Affairs MMS)   Date: ______________
 
 

 
 

  Once completed, this document is considered a record that must be stored in accordance with company procedures. 

  For internal use only.  This document contains confidential, proprietary information of BD or one of its affiliates.  It may not
  be copied or reproduced without prior written permission from BD. 
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Russell Bigler

Chairman, Board of Governors
661.326.2102 mona.allen@kernmedical.com



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 
 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
 March 15, 2023 

 
Subject: Proposed Quote #6900694186 for the purchase of Getinge Flixene Vascular Grafts 
from Getinge USA Sales, LLC 
 
Recommended Action: Approve; Authorize Chairman to sign  
 
Summary: 
 
Kern Medical requests that your Board approve Quote #6900694186 with Getinge USA Sales, 
LLC to purchase the necessary Flixene vascular grafts required to expand our Vascular Program.  
These grafts are a proprietary early cannulation design required for vascular cases and are not 
currently available in Kern Medical’s current product supply. 
 
The term of this Purchase Agreement is for three (3) years, effective March 15, 2023, with a 
total maximum payable not to exceed $60,000. 
 
The Purchase Agreement contains nonstandard terms and cannot be approved as to form by 
Counsel due to the vendor’s inability to accept Counsel’s edits.  The nonstandard terms include 
venue and law in New York and issues with confidentiality of public records. Efforts were made 
to negotiate these nonstandard terms to no avail.  Kern Medical believes the benefits outweigh 
the risk of moving forward with the Quote, despite the nonstandard terms. 
 
Therefore, it is recommended that your Board approve Quote #6900694186 with Getinge USA 
Sales, LLC, effective March 15, 2023 through March 14, 2026, with a maximum payable not to 
exceed $60,000, and authorize the Chairman to sign.  





Russell Bigler
Chairman, Board of Governors
March 15, 2023









 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
SUBJECT: Proposed Master Agreement with Protenus, Inc. for their Healthcare Compliance Analytics 
Platform containing Nonstandard Terms and Conditions 
 
Requested Action: Approve; Authorize Chairman to Sign 
 
Summary:  
 
Drug diversion is a significant risk to any health care organization. Kern Medical currently utilizes a manual 
approach to monitoring for diversion, however, in order to improve efficiencies and provide more timely 
identification of potential issues, Kern Medical is requesting your Board’s approval of this agreement with 
Protenus for their compliance analytics platform. The Protenus Healthcare Compliance Analytics Platform is a 
solution that detects privacy violations and drug diversion by interfacing between the automated drug 
dispensing system, time and attendance system and HR system in order to identify potential flags for diversion. 
This software will allow for improved operational efficiencies, allowing staff to focus on additional 
responsibilities. 
 
Kern Medical reviewed two additional vendors with similar pricing and functionality, however Protenus set itself 
apart with its ease of use and overall product design. KLAS research ranked Protenus first compared to the 
others viewed in its 2023 rankings. 
 
This agreement contains nonstandard terms which require your Board’s approval, specifically that there is no 
provision for termination for convenience. Efforts were made to negotiate these terms that cannot be approved 
as to form to no avail.   
 
Although Counsel is unable to approve as to form, Kern Medical still recommends that your Board approve the 
proposed Master Agreement with Protenus, Inc. for their Healthcare Compliance Analytics Platform, effective 
March 15, 2023 through March 14, 2026, in an amount not to exceed $105,000 over the three-year term of the 
agreement, and authorize the Chairman to sign. 
 
 





























Russell Bigler
Chairman, Board of Governors

contracts@kernmedical.com

March 15, 2023





























Any dispute between the Parties shall be brought before the Superior Court of Kern County, California, 
which shall have jurisdiction over all such claims. 

5.17 Waiver of Provisions. Any waiver of any terms and conditions hereof must be in writing 
and signed by the Parties hereto. A waiver of any of the terms and conditions hereof shall not be 
construed as a waiver of any other term or condition hereof. 

5.18 Assignment and Delegation. Neither this BAA nor any of the rights or duties under this 
BAA may be assigned or delegated by either Party hereto. 

5.19 Disclaimer. Neither Party represents or warrants that compliance by the other Party with 
this BAA, HIPAA, the HIPAA Rules, or the HITECH Act will be adequate or satisfactory for the other 
Party's own purposes. Each Party is solely responsible for its own decisions regarding the safeguarding 
of PHI. 

5.20 Certification. To the extent that Covered Entity determines that such examination is 
necessary to comply with Covered Entity's legal obligations pursuant to HIPAA relating to certification of 
its security practices, Covered Entity or its authorized agents or Consultants may, at Covered Entity's 
expense, examine Business Associate's facilities, systems, procedures, and records, as may be 
necessary for such agents or Consultants to certify to Covered Entity the extent to which Business 
Associate's security safeguards comply with HIPAA, the HIPAA Rules, the HITECH Act, or this BAA. 
Notwithstanding anything to the contrary set forth herein, Covered Entity agrees to accept Business 
Associate's SOC 2 Type 2 audit report, conducted and certified by an independent third party, in 
satisfaction of the requirements set forth herein. 

5.21 Counterparts. This BAA may be executed in any number of counterparts, each of which 
shall be deemed an original, but all of which together shall constitute one and the same agreement, 
binding on both Parties hereto. 

The Parties hereto have executed this BAA as of the Effective Date. 

COVERED ENTITY: 

The Kern County Hospital Authority 

Title: Chairman, Board of Governors 

Date: -------------

BUSINESS ASSOCIATE: 

Protenus, Inc. 

-✓-�f3�

Title: Teresa Rongione Burns, Privacy Officer 
Date: February 23, 2023 

APPROVED AS TO FORM 

KCHA Legal Services Department 

A. Mason

















Russell Bigler
Chairman, Board of Governors

contract@kernmedical.com





 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject:  Proposed Agreement with James E. Thompson, Inc., doing business as JTS Construction    
 
Recommended Action: Make finding the project is exempt from further CEQA review per sections 
15301, 15302 and 15061(b)(3) of state CEQA guidelines; Approve; Authorize Chairman to sign; 
Authorize the Chief Executive Officer to sign future change orders in an amount not to exceed 10% of 
the total contract price 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Agreement with James E. Thompson, Inc., doing 
business as JTS Construction (JTS Construction), to complete the necessary construction to relocate Nurse 
Staffing from the D Wing Lobby to room 3455.   
 
The Agreement is effective as of March 15, 2023 and construction is anticipated to be completed within 6 weeks 
(once construction commences) with a total maximum payable of $96,800, which includes future change orders 
of up to 10% of the original contract price of $88,000. 

 
Therefore, it is recommended that your Board make a finding that the project is exempt from further CEQA 
review per sections 15301, 15302 and 15061(b)(3) of state CEQA guidelines, approve the Agreement, authorize 
Chairman to sign, and authorize the Chief Executive Officer to sign future change orders in an amount not to 
exceed 10% of the total contract price. 
 
 



DOCUMENT 00500 

AGREEMENT 

Rev. 0 
April 12, 2014 

THIS AGREEMENT, dated this 15th day of March 2023, is by and between James E. Thompson, 
Inc. dba: JTS Construction whose place of business is located at 7001 McDivitt Drive, Suite B, with a 
mailing address P.O. Box 41765, Bakersfield, CA 93384 ("Contractor"), and the KERN COUNTY 
HOSPITAL AUTHORITY, a local unit of government (hereinafter "Owner and/or Authority"), acting under 
and by virtue of the authority vested in Owner by the laws of the State of California 

WHEREAS, in consideration for the promises and payment to be made and performed by 
Authority, and under the conditions expressed in the incorporated Bid Proposal (Bid), bonds and related 
papers, Contractor agrees to do all the work and furnish all the materials at the expense of Contractor 
(except such as the Specifications state will be furnished by Authority) necessary to construct and 
complete in a good and workmanlike manner to the satisfaction of the Chief Executive Officer for the Kern 
County Hospital Authority all the work shown and described in the plans and specifications for the project 
known as: 

Nurse Staffing Relocation 10086 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor 
and Owner agree as follows: 

ARTICLE 1 - SCOPE OF WORK OF THE CONTRACT 

1.01 Work of the Contract 

A Contractor shall complete all Work specified in the Contract Documents, in accordance with the 
quotation, and all other terms and conditions of the Contract Documents. 

1.02 Price for Completion of the Work 

A Owner shall pay Contractor the following Contract Sum eighty-eight thousand dollars 
($88,000.00) for completion of Work in accordance with Contract Documents as set forth in 
Contractor's Bid, attached hereto. 

ARTICLE 2 - COMMENCEMENT AND COMPLETION OF WORK 

2.01 Commencement of Work 

A Contractor shall commence Work on the date established in the Notice to Proceed 
(Commencement Date). 

B. Owner reserves the right to modify or alter the Commencement Date.

2.02 Completion of Work

A Contractor shall achieve Final Completion of the entire Work twenty-five (m Working Days
from the Commencement Date.

ARTICLE 3 - LIQUIDATED DAMAGES FOR DELAY IN COMPLETION OF WORK 

3.01 Liquidated Damage Amounts 

A As liquidated damages for delay Contractor shall pay Owner five hundred dollars ($500.00) for 
each Calendar Day that expires after the time specified herein for Contractor to achieve Final 
Completion of the entire Work, until achieved. 

Nurse Staffing Relocation 
Project No. 10086 

Agreement 
00500 - 1 



A.
B.

Rev. 0
April 12,2014

3.02 Scope of Liquidated Damages

Measures of Iiquidated damages shall apply cumulatively.
Limitations and stipulations regarding liquidated damages are set forth in Document 00700
(General Conditions).

ARTICLE 4. CONTRACT DOCUMENTS

4.01 Contract Documents consist of the following documents, including all changes, Addenda, and
Modifications thereto:

JTS Quotation dated February 7, 2023
Agreement
Construction Performance Bond
Constructlon Labor and Material Payment Bond
Guaranty
Release of Claims
General Conditions
Apprenticeship Programs
Supplementary Conclitions - lnsurance

4.02 There are no Contract Documents other than those listed above. The Contract Documents may
only be amended, modified or supplemented as provided in Document 00700 (General
Conditions).

ARTICLE 5 - LIABILITY OF AUTHORITY

5.01 The liabilities or obligations of Authority with respect to its acti,r'ities pursuant to this Agreement
shall be the liabilities or obligations solely of Authority and shall not be or become the liabilities or
obligations of the County of Kern or any other entity, including the State of California.

ARTICLE 6 - MISGELLANEOUS

6.01 Terms and abbreviations used in this Agreement are defined in Document 00700 (General
Conditions) and Section 01422 (Definitions) and will have the meaning indicated therein.

6.02 lt is understood and agreed that in no instance are the persons signing this Agreement for or on
behalf of Owner or acting as an employee, agent, or representalive of Owner, liable on this
Agreement or any of the Contract Documents, or upon any warranty of authority, or otheMise,
and it is further understood and agreed that liability of Owner is limited and confined to such
liability as authorized or imposed by the Contract Documents or applicable law.

6.02 ln entering into a public works contract or a subcontract to liupply goods, services or materials
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to
the awarding body all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. S15) or under the Cartwright Act (Chapter 2 (commencing
with $16700) ol Pad 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services or materials pursuant to the public works contract or the
subcontract. This assignment shall be made and become effective at the time Owner tenders
final payment to Contractor, without further acknowledgment by the parties.

6.03 This project is subject to prevailing wage laws. Copies of the general prevailing rates of per diem
wages for each craft, classification, or type of worker needed to execute the Contract, as
determined by Director of the State of California Department of lndustrial Relations, are deemed
included in the Contract Documents and on file at Owner's Office, and shall be made available to
any interested party on request. Pursuant to California Labor Code SS 1860 and 1861, In
accordance with the provisions of Section 3700 of the Labor Code, every contractor will be

Exhibit A
Document 00500
Document 00601
Document 00602
Document 00603
Document 00590
Document 00700
Document 00738
Document 00800

Nurse Staffing Relocation
Project No. 10086

Agreement
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Bond #107654153 
Premium: $792.00 

DOCUMENT 00601 

CONSTRUCTION PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

1.01 

1.02 

1.03 

1.04 

1.05 

1.06 

A. 

B. 

THAT WHEREAS, the KERN COUNTY HOSPITAL AUTHORITY (hereinafter "Owner"), a local 
unit of government, which owns and operates Kern Medical Center, has awarded to James E. 
Thompson, Inc., dba: JTS Construction as Principal, a contract dated the 15th day of March 
2023 (the "Contract"), in the amount of $88,000.00. The Contract is by this reference made a 
part hereof, for the work of the following project: 

Nurse Staffing Relocation 10086 

AND WHEREAS, Principal is required to furnish a bond in connection with the Contract, 
guaranteeing the faithful performance thereof; 

Travelers Casualty and Surety Company of America 
NOW, THEREFORE, we, the undersigned Principal and ___________ , an 
admitted California surety, as Surety are held and firmly bound unto Owner in the sum of 100% 
OF THE CONTRACT PRICE to be paid to Owner or its successors and assigns; for which 
payment, well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors, 
administrators, successors, or assigns approved by Owner, shall promptly and faithfully perform 
the covenants, conditions, and agreements of the Contract during the original term and any 
extensions thereof as may be granted by Owner, with or without notice to Surety, and during the 
period of any guarantees or warranties required under the Contract, and shall also promptly and 
faithfully perform all the covenants, conditions, and agreemen s of any alteration of the Contract 
made as therein provided, notice of which alterations to Surety being hereby waived, on 
Principal's part to be kept and performed at the time and in the manner therein specified, and in 
all respects according to their true intent and meaning, and shall indemnify, defend, protect, and 
hold harmless Owner as stipulated in the Contract, then this obligation shall become and be null 
and void; otherwise it shall be and remain in full force and effect. 

No extension of time, change, alteration, modification, or addition to the Contract, or of the work 
required thereunder, or work or actions by Owner to mitigate! the damages resulting from any 
breach in performance by Contractor, shall release or exonerate Surety on this bond or in any 
way affect the obligation of this bond; and Surety does hereby waive notice of any such extension 
of time, change, alteration, modification, or addition. 

Whenever Principal shall be and declared by Owner in default under the Contract, Surety shall 
promptly remedy the default, or shall promptly, and in no event later than thirty (30) days from 
notice: 

Undertake through its agents or independent contractors (but having qualifications and 
experience reasonably acceptable to Owner), to complete thEl Contract in accordance with its 
terms and conditions and to pay and perform all obligations of Principal under the Contract, 
including without limitation, all obligations with respect to warranties, guarantees, indemnities, 
and the payment of liquidated damages; or 

Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and, 
upon determination by Owner of the lowest responsible bidder, arrange for a contract between 

Nurse Staffing Relocation 
Project NO. 10086 

Construction Performance Bond 
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1.07

1.08

James E.

such bidder and Owner and make available as work progreslies (even though there should be a
default or a succession of defaults under the contract or conlracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract
Sum, and to pay and perform all obligations of Principal unrler the Contract, including, without
limitation, all obligations with respect to warranties, guarantees, and the payment of liquidated
damages; but, in any event, Surety's total obligations hereuncler shall not exceed the amount set
forth in the third paragraph hereof. The term "balance of the Contract Sum,' as used in this
paragraph, shall mean the total amount payable by Owner to the Principal under the Contract and
any amendments thereto, less the amount paid by Owner to principal.

Surety's obligations hereunder are independent of the obligatlons of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties,
jointly and severally, or against any one or more of them, or against less than all of them without
impairing Owner's rights against the others. lf suit is brought r.rpon this bond the Sureg shail pay
reasonable costs and attorney's fees to be fixed by the court.

Surety may not use Contractor to complete the Contract absent Owneds Consent. Owner shall
have the right in its sole discretion to continue the work of the Contract, as necessary following a
default and/or termination, as necessary to prevent risks of p,ersonal injury, property damage or
delay to the Project.

lnc. dba

1.09 No right of action shall accrue on this bond to or for the use of any person or corporation other
than Owner or its successors or assigns.

t.l0 Surety shalljoin in any proceedings brought under the Contract upon Owner's demand, and shall
be bound by any judgment.

1.11 Correspondence or claims relating to this bond shall be sent to Surety at the address set forth
below.

lN WITNESS WHEREOF, we have hereunto set our hands this 16th day of Februarv ,
2023

CONTRACTOR AS PRINGIPAL SURETY
(Corp. Seal)

Construction
(Corp. Seal)

Company

Signature

Lee Hawkins, President Tammy Bates , Attorney-ln-Fact
Name & Title

P.O. Box 41765
Address Address

Bakersfield, CA 93384 Rancho Cordova cA 95670
Citv, State, Zip Code Citv, State. Zip Code

sig

Nurse Staffing Relocation
Project NO. 10086

Construction Performance Bond
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Name & Title

1 '1090 White Rock Road, Ste. 100

Phone: 91 6-85 9-2600



ACKNOWLEDGMENT

State of California
County of Kern )

On before me,
(insert name and title of the officer)

personally appeared Tammy Bates

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/heritheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal JAI}TE REITE RI'iCHIE
Notary Publi( - Glifornia

Xern County
Commission d 2397772

I {y Comr., Exglrar Mar 20. 2026

Sign (Seal)

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validi ty of that document

Jaime Rene Ritchie, Notary Public

(



^-.
TRAVELERSJ

Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of Arnerica, Travelers Casuatty and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the Stdte of Connecticut (ierein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint Tammy Bates ofBAKERSFIELD , California their true and laMul Attorney(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other wril:ings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing thi performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceeding:; allowed by law.

lN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corp,orate seals to be hereto affixed, this 21st day of April,
2021.

State of Connecticut

City of Hartford ss. ior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of lhe Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authori;zed officer.

lN WTNESS WHEREOF, I hereunto set my hand and officiat seal.

My Commission expires the 30th day of June, 2026

Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolution:i adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporatr-. Secretary or iny Assistant Secretary may ippoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certiflcate oiauihority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, reccgnizances, contricts of indemnity, and other writingi
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of saic bfficers or the Board of Directors at any time miy
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice president or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the offlce of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Mce President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Corrpany's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a writt€)n delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and bindinrtr upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is attached.

l, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a
true and correcl copy of the Power of Attorney executed by said Companies, which remains in full lorce and effect.

Dated this l6th day of February , 2023

Kevin E. Hughes, Secretary

To verify the authenticity of this Power of Altorney, please call us at 7-8OO-427-3880.
Please refer to the above-named Attomey(s)-in-Fact and lhe details of the bond to which this Powerof Attomey is attached.

By:
L.

t, *s\
tal /* {/{+*



Bond #107654153 
Premium: Included 

DOCUMENT 00602 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

1.01 THAT WHEREAS, the KERN COUNTY HOSPITAL AUTHORITY (hereinafter "Owner"), a local 
unit of government of the State of California, has awarded to James E. Thompson, Inc., 
dba: JTS Construction, as Principal, a contract dated the 15th day of March 2023 (the 
"Contract"), in the amount of $88,000.00. The Contract is by this reference made a part hereof, 
for the work of the following project: 

Emergency New Isolation Room 10076 

A. AND WHEREAS, Principal is required to furnish a bond in connection with the Contract to secure
the payment of claims of laborers, mechanics, material suppliers, and other persons as provided
by law;

B. NOW, THEREFORE, we, the undersigned Principal and Travelers Casualty and Surety Company
of America , an admitted California surety, as Surety, are held and firmly bound unto

Owner in the sum of 100% OF THE CONTRACT PRICE ($88,000.00), for which payment well
and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

C. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its executors,
administrators, successors, or assigns approved by Owner, or its subcontractors shall fail to pay
any of the persons named in California Civil Code §9100, or amounts due under the State of
California Unemployment Insurance Code with respect to work or labor performed under the
Contract, or for any amounts required to be deducted, withheld, and paid over to the State of
California Employment Development Department from the wages of employees of Principal and
subcontractors pursuant to Section 13020 of the State of California Unemployment Insurance
Code with respect to such work and labor, that Surety will pay for the same in an amount not
exceeding the sum specified in this bond, plus reasonable attorneys' fees, otherwise the above
obligation shall become and be null and void.

D. This bond shall inure to the benefit of any of the persons named in California Civil Code §9100,
as to give a right of action to such persons or their assigns in any suit brought upon this bond.
The intent of this bond is to comply with the California Mechanic's Lien Law.

E. Surety, for value received, hereby expressly agrees that no extension of time, change,
modification, alteration, or addition to the undertakings, covenants, terms, conditions, and
agreements of the Contract, or to the work to be performed thereunder, shall in any way affect the
obligation of this bond; and it does hereby waive notice of any such extension of time, change,
modification, alteration, or addition to the undertakings, covenants, terms, conditions, and
agreements of the Contract, or to the work to be performed thereunder.

F. Surety's obligations hereunder are independent of the obligations of any other surety for the
payment of claims of laborers, mechanics, material suppliers, and other persons in connection
with Contract; and suit may be brought against Surety and such other sureties, jointly and
severally, or against any one or more of them, or against less than all of them without impairing

Nurse Staffing Relocation 
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Construction Labor and Material Payment Bond 
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Owner's rights against the other. If suit is brought upon this bond the Surety shall pay reasonable 
costs and attorney's fees to be fixed by the court. 

G. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth
below.

IN WITNESS WHEREOF, we have hereunto set our hands this�hday of February I 2023 . 

CONTRACTOR AS PRINCIPAL 

(Corp. Seal) 
James E. Thom ruction 
Company 

Signature 

Lee Hawkins, President 
Name & Title 

P.O. Box 41765 
Address 

Bakersfield, CA 93384 
City, State, Zip Code 

SURETY 

Tammy Bates, Attorney-In-Fact 
Name & Title 

11090 White Rock Road Ste. 100 
Address 

Rancho Cordova, CA 95670 
City, State, Zip Code 

Phone: 916-859-2600 

· (Corp. Sea�

END OF DOCUMENT 
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ACKNOWLEDGMENT

A notary public or other offlcer completing this
certiflcate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valid of that document.

State of California
Kern

)

before me, Jaime Rene Ritchie, Notary Public
(insert name and title of the officer)

personally appeared Tammy Bates
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

JAIII'{I REI]E RIiCHIE
Not.ry Public , Caiifornia

Xern Count!
Commission { 2197772

/t!*, A{y comm, Erpfer liar 20. 2025

Signat (Seal)

County of

On

WITNESS my hand and official seal.



-.TRAVELERSJ

Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and
St. Paul Fire and Marine lnsurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint Tammy Bates of
BAKERSFIELD California , their true and laMul Attorney(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

lN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April.
2021.

State of Connecticut
By:

City of Hartford ss. ior Vice President

On this the 2lst day of April, 202'1, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

lN WTNESS WHEREOF, I hereunto set my hand and official seal

My Commission expires the 30th day of June, 2026

Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to acl for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
thateach suchdelegationisinwritingandacopythereof isfiledintheofficeoftheSecretary; anditis

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other wrilings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is attached.

l, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a

true and correct copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this l6th day of February 2023

/"*. { /r4**
To veify fie authenticity of this Power of Attorney, please all us at 7-8OO-427'388O,

Please refer to the above-named Attorney(s)-in-Fact and the debils of the bond to which this Power of Attomey is attached.

L.

t

rot ,*l
d)

euen.t4

'lrF 
tom,

c06r ,

*
(tr:il1

talt



DOCUMENT 00603 

GUARANTY 

Rev. 0 
August20,2010 

TO: THE KERN COUNTY HOSPITAL AUTHORITY (hereinafter "Owner"), for construction of Nurse 
Staffing Relocation (10086), at Kern Medical, 1700 Mt. Vernon Avenue, Bakersfield, CA 93306. 

The undersigned guarantees all construction performed on this Project and also guarantees all 
material and equipment incorporated therein. 

Contractor hereby grants to Owner for a period of one year following the date of Final Acceptance 
of the Work completed, or such longer period specified in the Contract Documents, its unconditional 
warranty of the quality and adequacy of all of the Work including, without limitation, all labor, materials 
and equipment provided by Contractor and its Subcontractors of all tiers in connection with the Work. 

Neither final payment nor use nor occupancy of the Work performed by the Contractor shall 
constitute an acceptance of Work not done in accordance with this Guaranty or relieve Contractor of 
liability in respect to any express warranties or responsibilities for faulty materials or workmanship. 
Contractor shall remedy any defects in the Work and pay for any damage resulting therefrom, which shall 
appear within one year, or longer if specified, from the date of Final Acceptance of the Work completed. 

If within one year after the date of Final Acceptance of the Work completed, or such longer period 
of time as may be prescribed by laws or regulations, or by the terms of Contract Documents, any Work is 
found to be Defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's 
written instructions, correct such Defective Work. Contractor shall remove any Defective Work rejected 
by Owner and replace it with Work that is not Defective, and satisfactorily correct or remove and replace 
any damage to other Work or the work of others resulting therefrom. If Contractor fails to promptly 
comply with the terms of such instructions, or in an emergency where delay would cause serious risk of 
loss or damage, Owner may have the Defective Work corrected or the rejected Work removed and 
replaced. Contractor shall pay for all claims, costs, losses and damages caused by or resulting from such 
removal and replacement. Where Contractor fails to correct Defective Work, or defects are discovered 
outside the correction period, Owner shall have all rights and remedies granted by law. 

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract 
Documents. Even though equipment, materials, or Work required to be provided under the Contract 
Documents have been inspected, accepted, and estimated for payment, Contractor shall, at its own 
expense, replace or repair any such equipment, material, or Work found to be Defective or otherwise not 
to comply with the requirements of the Contract Documents up to the end of the guaranty period. 

All abbreviations and definitions of terms used in this Agreement shall have the meanings set 
forth in the Contract Documents. 

Nurse Staffing Relocation 
Project No. 10086 
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Rev. 0
August 20,2010

The foregoing Guaranty is in addition to any other warranties of Contractor contained in the
Contract Documents, and not in lieu of, any and all other liability imposed on Contractor under the
Contract Documents and at law with respect to Contractor's duties, obligations, and performance under
the Contract Documents. ln the event of any conflict or inconsistency between the terms of this Guaranty
and any warranty or obligation of the Contractor under the Contract Documents or at law, such
inconsistency or conflict shall be resolved in favor of the higher level of obligation of the Contractor.

Date NameiTitle

Contractor Signature

For maintenance. repair or replacement seryice contact:

Name Telephone

Address Alt. Telephone

City, State, and Zip

END OF DOCUMENT

Nurse Staffing Relocation
Project No. 10086
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DOGUMENT OO59O

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS
lPublic Contract Code S 71001

THIS AGREEN4ENT AND RELEASE OF ANY AND ALL CLAIMS (,,AgTeement and ReIeaSe,,),
made and entered into this [date] day of [Month], a201 1, by and between the Kern County Hospital
Authority (hereinafter "Ownef'), and Unserf name of Contractor] ("Contractol'), whose place of business
is at L/nserf address of Contractor l.

RECITALS

Owner and Contractor entered into Contract Number nsert numberl (the "Contract") for
construction of Owner located at

The Work under the Contract has been completed.

AGREEMENT

NOW THEREFORE, it is mutually agreed between Owner and Contractor as follows

Contractor will not be assessed Iiquidated damages except as detailed below:

Original Contract Sum $

Modified Contract Sum $

Payment to Date $

Liquidated Damages $

Payment Due Contractor $

Subject to the provisions of thjs Agreement and Release, Owner will forthwith pay to Contractor
the sum of I Dollars and

Cents ($ I under the Contract, less any amounts
withheld under the Contract or represented by any Notice to Withhold Funds on file with Owner
as of the date of such payment.

Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims
in dlspute against Owner arising from the Contract, except for the claims described in Paragraph
4 of this Document 00590. lt is the intention of the parties in executing this Agreement and
Release that this Agreement and Release shall be effective as a full, final and general release of
all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses
and liabilities of Contractor against Owner, and all if its agents, employees, consultants,
inspectors, representatives, assignees and transferees, except for the Disputed Claims set forth
in Paragraph 4 of this Document 00590. Nothing in this Agreement and Release shall limit or
modify Contractor's continuing obligations described in Paragraph 6 of this Document 00590.

The following claims submitted under Document 00700 (General Conditions), Article '12, are
disputed (hereinafter, the "Disputed Claims") and are specifically excluded from the operation of
this Agreement and Release.

1

2

J

4

Nurse Stafflng Relocation
Project No. 10086
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CLAIM NO. DATE
SUBMITTED

DESCRIPTION OF CLAIM AMOUNT OF
CLAIM

6.

7.

5.

10.

11

Rev. 0
August 20,2010

llnseft information in Chaft below, affix attachment if necessaryl

Consistent with California Public Contract Code $7100, Contractor hereby agrees that, in
consideration of the payment set forth in Paragraph 2 of this Document 00590, Contractor hereby
releases and forever discharges Owner, and all of its agents, employees, consultants, inspectors,
assignees and transferees from any and all liability, claims, demands, actions or causes of action
of whatever kind or nature arising out of or in any way concerned with the Work under the
Contract.

Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall
remain in full force and effect as specified in the Contract Documents.

Contractor shall immediately defend, indemnify and hold harmless Owner, any of the Owner's
Representatives, Project Manager, and all of their agents, employees, consultants, inspectors,
assignees and transferees, from any and all claims, demands, actions, causes of action,
obligations, costs, expenses, damages, losses and liabilities that may be asserted against them
by any of Contractor's suppliers and/or Subcontractors of any tier and/or any suppliers to them for
any and all labor, materials, supplies and equipment used, or contemplated to be used in the
performance of the Contract, except for the Disputed Claims set forth in Paragraph 4 of this
Document 00590.

Contractor hereby waives the provisions of California Civil Code $1542, which provide as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE GREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER, MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

The provisions of this Agreement and Release are contractual in nature and not mere recitals and
shall be considered independent and severable, and if any such provision or any part thereof
shall be at any time held invalid in whole or in part under any federal, state, county, municipal or
other law, ruling, or regulation, then such provision, or part thereof shall remain in force and effect
only to the extent permitted by law, and the remaining provisions of this Agreement and Release
shall also remain in fullforce and effect, and shall be enforceable.

Contractor represents and warrants that it is the true and lawful owner of all claims and other
matters released pursuant to this Agreement and Release, and that it has full right, title and
authority to enter into this instrument. Each party represents and warrants that it has been
represented by counsel of its own choosing rn connection with this Agreement and Release.

All rights of Owner shall survive completion of the Work or termination of the Contract, and
execution of this Agreement and Release.

B.

o
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Rev. 0 
August 20, 2010 

* * * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

[CONTRACTOR] 

By: ________ ___________ _ 
Signature 

Name: ___________________ _ 
Print 

Its: ____________________ _ 
Title 

[CONTRACTOR] 

By:-------------------
Signature 

Name: ___________________ _ 
Print 

Its: ____________________ _ 
Title 

OWNER: KERN COUNTY HOSPITAL AUTHORITY 

By: __________________ _ 
Signature 

Name: ___________________ _ 
Print 

Its: ____________________ _ 
Title 

APPROVED AS TO FORM: 
Legal Services Department 

Hospital Counsel 

Nurse Staffing Relocation 
Project No. 10086 

END OF DOCUMENT 
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DOCUMENT OOTOO

GENERAL CONDITIONS

ARTICLE 1 - INTERPRETATION OF CONTRACT DOCUMENTS

2.01 Pre-Bid lnvestigations Required......

2.02 Limited Reliance Permitted On Owner's Existing Conditions Data................

2.03 Pre-Bid lnvestigation Requirements For Excavation And Utilities Relocation

Projects...............

ARTICLE 3 - SUBCONTRACTORS...,..,.,..,..,.

3.01 Subcontractor Listing Law.............

3.02 Subcontracts.......

ARTICLE 4 . DRAWINGS AND SPECIFICATIONS

4.01 Intent Of Drawings And Specifications............

4.02 Checking Of Drawings And Specifications......

4.03 lnterpretation Of Drawings And Specifications

4.04 Use Of Drawings And Specifications...............

ARTICLE 5 - COMMENCEMENT OF THE WORK,,.,,,.,,.,,.,,.,..

5.01 Submission Of Required Schedules

5.02 Commencement Date Of Contract Time..............

ARTICLE 6. CONTRACTOR'S ORGANIZATION AND EQUIPMENT

6.01 Contractor's LegalAddress.....

6.02 Contractor's Superintendents OrForepersons

6.03 ProficiencylnEnglish............

6.04 Contractor'sAnd Subcontractors' Employees.

6.05 Contractor'sUseOfTheSite..........................

ARTICLE 7 - OWNER'S ADMINISTRATION OF WORK..,..,..,.

7.01 Owner's Representative(s).............

7.02 Owner's Observation Of The Work .

7.03 ArchitecuEngineer's Observation Of Work...............

7 .04 Owner's And ArchitecuEngineer's Exercise Of Contract Responsibilities

7.05 Owner's Right Of Access To The Work.......................

7.06 Owner's Right Of Separate Construction ........

ARTICLE 8 - CONTRACTOR'S PROSECUTION AND PROGRESS OF THE WORK,..,.,

Nurse Staffl ng Relocation
Project NO. 10086
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DOCUMENT OOTOO

GENERAL CONDITIONS

8.01 Contractor To Supervise The Work.... .. . .. .. .. ....... .. ....

8.02 Contractor To Maintain Cost Data.....................

8.03 Contractor To Supply Sufficient Workers And Materials...

8.04 Contractor To Maintain Project Record Documents..........

8.05 Contractor To Not Disrupt Owner Operation.....................

8.06 Contractor To Provide Temporary Facilities And Controls

ARTICLE 9 - WARRANTY, GUARANTY, AND INSPECTION OF WORK.

9.01 Warranty And Guaranty.............

9.02 lnspection Of Work...............

9.03 Correction Of Defective Work

9.04 Acceptance And Correction Of Defective Work By Owner

9.05 Rights Upon lnspection, Correction Or Acceptance..........

9.06 Proof Of Compliance Of Contract Provisions....................

9.07 Correction Period And Project Warranty Period:................

9.08 NoWaiver............

ARTICLE 1 O . MODIFICATIONS OF CONTRACT DOCUMENTS.,,.,,.,,.,,.,

'10.01 Owner's Right To Direct Changed Work........
'10.02 Required Documentation For Changed Work

10.03 Procedures And Pricing Of Changed Work....

ARTTCLE 1 1 - TrME ALLOWANCES ..................

1 1.01 Time Allowances ...............

1 1.02 Excusable Delay And lnexcusable Delay Defined

11.03 Notice Of Delay ..............

1'1.04 Compensable Time Extensions...........

'l'1.05 Non-Compensable Time Extensions....................

1 1.06 Adverse Weather....................

11.07 Liquidated Damages

ARTTCLE'l 2 - CLA| MS By CONTRACTOR ..................................

12.01 Obligation to File Claims for Disputed Work ...

12.02 Fotm And Contents Of Claim ..........................

'12.03 Administration During/After Claim Submission

12.04 Comp|iance................... .

ARTICLE 13 - UNDERGROUND CONDITIONS,,.,,....,.,.....,..,.

Nurse Stafflng Relocation
Project NO. 10086
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13.01 Contractor To Locate Underground Facilities.



DOCUMENT OOTOO

GENERAL CONDITIONS

13.02 ContractorTo Protect Underground Facilities............

13.03 Concealed Or Unknown Conditions...........

13.04 Notice Of Hazardous Waste Or Materials Conditions

ARTICLE 1 4 - LEGAL AND MISCELLANEOUS,,.,..,,,.,..,,.,..,..,..,.,

14.01 Laws And Regulations.........

14.02 Permits And Taxes.............

14.03 Communications And lnformation Distribution .....

14.04 Suspension Of Work ...........

14.05 Termination Of Contract For Cause...........

14.06 Termination Of Contract For Convenience

14.07 Remedies

14.08 Contract Integration and Non-Waiver..

14.9 lnterpretation.

14.10 Patents

14.11 Substitution For Patented And Specified Articles........

14.12 lnterest Of Public Officers

14.13 Limit Of 1iabi1ity.............. . .

ARTICLE 15 - WORKING CONDITIONS AND PREVAILING WAGES

Paoe

. ...16

....17

....18

.... 19

....19

....19

....20

....20

....21

....21

....21

....22

....22

....22

....22

....23

....23

....24

....24

....24

....24

_.._ 26

.. .26

.._ _ zo

15.01 Use Of Site/Sanitary Ru|es...............

15.02 Protection Of Work, Persons, And Property...............

'l 5.03 Responsibility For Safety And Hea|th.............

15.04 Emergencies........................

15.06 Use Of Roadways And Wa|kways....................

15.07 Nondiscrimination...............

15.08 Prevailing Wages And Working Hours....

15.09 Environmental Controls......

15.010 Shoring Safety Plan..........

15.010 Required Registration with sTate of California Department of lndustrial Relations
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Rev.2
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GENERAL CONDITIONS

ARTICLE 1 .INTERPRETATION OF CONTRACT DOCUMENTS

1.01 lnterpretation Of Documents

A. Contract Documents are complementary; what is called for by one is as binding as if called for by
all.

B. lndividual Contract Documents subdivide at first level into Articles, and then into paragraphs.

1.02 Order Of Precedence Of Documents

A. ln the case of discrepancy or ambiguity in the Contract Documents, the following order of
precedence shall prevail:

1. Modifications in inverse chronological order (i.e., most recent first), and in the same order
as specific portions they are modifying;

2. Agreement Forms (Document 00500), and terms and conditions referenced therein,
3. Supplementary General Conditions, if included;
4. General Conditions (Document 00700);
5. Division 1 Specifications, jf includedl
6. Drawings and Technical Specifications (Division 2 and above);
7. Written numbers over figures, unless obviously incorrectl
8. Figured dimensions over scaled dimensions;
9. Large-scale Drawings over small-scale Drawings.

B. Any conflict between Drawings and Technical Specifications (Division 2 and above) will be
resolved in favor of the document of the latest date (i.e., the most recent document), and if the
dates are the same or not determinable, then in favor of Specifications.

C. Any conflict between a bill or list of materlals shown in the Contract Documents and the actual
quantities required to complete Work required by Contract Documents, will be resolved in favor of
the actual quantities.

D. All Technical Specifications included in the Project manual shall be included within the Contract
Documents unless identified otherwise.

ARTICLE 2. PRE.BID INVESTIGATIONS

2.01 Pre-BidlnvestigationsRequired

A. Prior to and as a condition of submitting a Bid and executing Document 00500 (Agreement),
Contractor shall investigate fully the Work of the Contract. Contractor shall visit the Site, examine
thoroughiy and understand fully the nature and extent of the Contract Documents, Work, Site,
locality, actual conditions and as-built conditions.

B. During performance of the Contract, Contractor will be charged with knowledge of all information
that it should have learned in performing these pre-bid investigations and other obligations, and
shall not be entitled to Change Orders (time or compensation) due to any information, error,
inconsistency, omission, or conditions that Contractor should have known as a part of this Work.
Contractor shall be responsible for the resultant losses, including, without limitation, the cost of
correcting Defective Work.

2.02

Nurse Stafflng Relocation
Project NO. 10086

Limited Reliance Permitted On Owner's Existing Conditions Data

Regarding aboveground and as-built conditions shown on the Contract Documents or supplied by
Owner, such information has been compiled in good faith, however, Owner does not expressly or
impliedly warrant or represent that such information is correctly shown or indicated, or otherwise
complete for construction purposes. Contractor must independently verify such information as
part of its pre-bid investigations, and where conditions are not reasonably verifiable or
discrepancies are identified, bring such matters to Owner's attenlion through written question
issued during the bid period. ln executing Document 00500 (Agreement), Contractor shall rely on
the results of its own independent investigation and shall not rely on Owner-supplied information

General Conditions
00700 - 1
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Subcontracts

Subcontract agreements shall preserve and protect the rights of Owner under the Contract
Documents so that subcontracting will not prejudice such rights. To the extent of the Work to be
performed by a Subcontractor, Contractor shall require the Subcontractor's written agreement ('l)
to be bound to the terms of Contract Documents and (2) to assume all the obligations and
responsibilities that Contractor assumes toward Owner under the Contract Documents. (These
agreements include for example, and not by way of limitation, all warranties, claims procedures
and rules governing submittals of all types to which Contractor is subject under the Contract
Documents.)
Contractor shall provide for the assignment to Owner of all rights any Subcontractor (of any tie0
may have against any manufacturer, supplier, or distributor for breach of warranties and
guarantees relating to the work performed by the subconkactor under the contract Documents.
Subcontracts shall provide and acknowledge Owner as an intended third-party beneficiary of
each subcontract and supply contract (of any tier).

2.03

3.02

Nurse Stafflng Relocation
Project NO. 10086

B

ARTICLE 3 . SUBCONTRACTORS

3.01 Subcontractor Listing Law

A. Contractor shall comply with the Subcontractor Listing law, California Public Contract Code
SS4101 et seq. Contractor shall not substitute any other person or firm in place of any
Subcontractor listed in the Bid except as may be allowed by law.

B. Subcontractors shall not assign or transfer their subcontracts or permit them to be performed by
any other contractor without Owner's written approval. At Owner's request, Contractor shall
provide Owner with a complete copy of all executed subcontracts or final commercial agreements
with Subcontractors and/or suppliers.

B

General Conditions
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regarding aboveground conditions and as-built conditions, and Contractor shall accept full
responsibility for its verification work sufficient to complete the Work as intended.
Regarding subsurface conditions other than Underground Facilities shown on the Contract
Documents or otheMise supplied by Owner, Contractor may rely only upon the general accuracy
of actual reported depths, actual reported character of materials, actual reported soil types, actual
reported water conditions, or actual obstructions shown or indicated in the Contract Documents.
Owner is not responsible for the completeness of any subsurface condition information,
Contractor's conclusions or opinions drawn from any subsurface condition information, or
subsurface conditions that are not specifically shown. (For example, Owner is not responsible for
soil conditions in areas contiguous to areas where a subsurface condition is shown.)

Pre-Bid lnvestigation Requirements For Excavation And Utilities Relocation Projects

As part of its pre-bid investigations for Projects involving excavation and/or relocation of existing
utilities, Contractor shall verify information regarding Underground Faciljties, including but not
limited to, requesting additional information or verification of information as necessary.
Because of the nature and location of the Project, the existence of Underground Facillties is
deemed inherent in the Work of the Contract, as is the fact that Underground Facilities are not
always accurately shown or completely shown on as-built records, both as to their depth and
location. Contractor shall, therefore, take care to note the existence and potential existence of
Underground Facilities, in particular, above and below grade structures, drainage lines, storm
drains, sewers, water, gas, electrical, chemical, hot water, and other similar items and utilities.
Contractor shall carefully consider all supplied information, request addjtional information
Contractor may deem necessary, and visually inspect the Site for above ground indications of
Underground Facilities (such as, for example not by way of limitation, the existence of existing
service laterals, appurtenances or other types of utilities, indicated by the presence of an
underground transmission main or other visible facilities, such as buildings, new asphalt, meters
and junction boxes, on or adjacent to the Site). Contractor shall also consider local underground
conditions and typical practices for Underground Facilities, either through its own direct
knowledge or through its subcontractors, and fully consider this knowledge in assessing the
existing information and the reasonableness of its reliance.
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ARTICLE 4 - DRAWINGS AND SPECIFICATIONS

4.01 lntent Of Drawings And Specifications

A. Contractor shall interpret words or phrases used to describe Work (including services), materials,
or equipment that have well-known technical or construction industry or trade meaning in
accordance with that meaning. Drawings' intent speciflcally includes the intent to depict
constructjon that complies with all applicable laws, codes and standards.

B. As part of the "Work," Contractor shall provide all labor, materials, equipment, machinery, tools,
facilities, services, employee training and testing, hoisting facilities, Shop Drawings, storage,
testing, security, transportation, disposal, the securing of all necessary or required field
dimensions, the cutting or patching of existing materials, notices, permits, documents, reports,
agreements and any other items required or necessary to timely and fully complete Work
described and the results intended by Contract Documents and, in particular, Drawings and
Specifications. Divisions and Speciflcation Sections and the identification on any Drawings shall
not control Contractor in dlviding Work among Subcontractors or suppliers or delineating the
Work to be performed by any specific trade.

C. Contractor shall perform reasonably implied parts of Work as "incidental work" although absent
from Drawings and Specifications. lncidental work includes any work not shown on Drawings or
described in Specifications that is necessary or normally or customarily required as a part of the
Work shown on Drawings or described in Specifications. lncidental work includes any work
necessary or required to make each installation satisfactory, legally operable, functronal, and
consistent with the intent of Drawings and Specifications or the requirements of Contract
Documents. Contractor shall perform incidental work without extra cost to Owner. lncidental
work shall be treated as if fully described in Specifications and shown on Drawings, and the
expense of incidental work shall be included in price Bid and Contract Sum.

4.03

Checking Of Drawings And Specifications

Before undertaking each part of Work, Contractor shall carefully study and compare Contract
Documents and check and verify pertinent figures shown in the Contract Documents and all
applicable field measurements. Contractor shall be responsible for any errors that might have
been avoided by such comparison. Figures shown on Drawings shall be followed; Contractor
shall not scale measurements. Contractor shall promptly report to Owner, in writing, any conflict,
error, ambiguity or discrepancy that Contractor may discover. Contractor shall obtain a written
interpretation or clarification from Owner before proceeding with any Work affected thereby.

lnterpretation Of Drawings And Specifications

A typical or representative detail on Drawings shall constitute the standard for workmanship and
material throughout corresponding parts of Work. Where necessary, and where reasonably
inferable from Drawings, Contractor shall adapt such representatlve detail for application to such
corresponding parts of Work. The details of such adaptation shall be sub.ject to prior approval by
Owner. Repetitive features shown in outline on Drawings shall be in exact accordance with
corresponding features completely shown.
Should any discrepancy appear or any misunderstanding arise as to the import of anything
contained in Drawings and Specifications, or should Contractor have any questions or requests
relating to Drawings or Specifications, Contractor shall refer the matter to Owner, in writing, with a
copy to the ArchitecvEngineer, where applicable. Owner will issue with reasonable promptness
written responses, clarifications or interpretations as Owner may determine necessary, which
shall be consistent with the intent of and be reasonably inferable from Contract Documents. Such
written clarifications or interpretations shall be binding upon Contractor. lf Contractor believes that
a written response, clarification or interpretation justifies an adjustment in the Contract Sum or
Contract Time, Contractor shall give Owner prompt written notice. lf the parties are unable to
agree to the amount or extent of the adjustment, if any, then Contractor shall perform the Work in
conformance with Owner's response, clarification, or interpretation and may make a written claim
for the adjustment as provided in Article 12.
The following general specifications shall apply wherever in the Specifications, or in any
directions given by Owner in accordance with or supplementing Specifications, it is provjded that
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Contractor shall furnish materials or manufactured articles or shall do Work for which no detailed
specifications are shown. Materials or manufactured articles shall be of the best grade, in quality
and workmanship, obtainable in the market from firms of established good reputation. lf not
ordinarily carried in stock, the materials or manufactured articles shall conform to industry
standards for first class materials or articles of the kind required, with due consideration of the
use to which they are to be put. Work shall conform to the usual standards or codes, such as
those cited herein, for first class work of the kind required. Contractor shall specify in writing to
Owner the materials to be used or Work to be performed under this Paragraph ten Working Days
prior to furnishing such materials or performing such Work.

Use Of Drawings And Specifications.

Drawings, Specifications and other Contract Documents were prepared for use for Work of
Contract Documents only. No part of Contract Documents shall be used for any other
construction or for any other purpose except with the written consent of Owner. Any
unauthorized use of Contract Documents is prohibited and at the sole liability of the user.

Standard Specifications.

Standard Specifications refers to the most recent edition of the Standard Specifications of the
State of California, Business and Transportation Agency, Department of Transportation.

ln case of conflict between the Standard Specifications and these General Conditions or the
Division 1 Specifications, the General Conditions and Division 1 Specifications shall take
precedence over and be used in lieu of the conflicting provisions of the Standard Specifications.

Commencement Date Of Contract Time

The Contract Time will commence ten (10) Working Days following execution of the Agreement
by the Board of Supervisors , if a Notice to Proceed is glven, on the date indicated in the Notice to
Proceed.

ARTICLE 5 - COMIU|ENCEMENT OF THE WORK

5.01 Submission Of Required Schedules

A. Contractor shall submit to Owner in draft for review and discussion at the Preconstruction
Conference, and in final prior to the first payment application, the following schedules:

'1. Schedule of Values
2. Critical Path Method Construction Schedule
3. Schedule of Submittals.

B. No progress payment shall be due or owing to Contractor until such schedules are submitted to
and acceptable to Owner and/or ArchitecvEngineer as meeting the requirements of the Contract
Documents. ln Owneds sole discretion, Owner may elect to instead withhold a portion of any
progress payment for unacceptable compliance with contract requirements for such schedules.

C. Owner's acceptance of Contractor's schedules will not create any duty of care or impose on
Owner any responsibility for the sequencing, scheduling or progress of Work nor will it interfere
with or relieve Contractor from Contractor's full responsibility therefore.

ARTICLE 5. CONTRACTOR'S ORGANIZATION AND EQUIPMENT

6.01 Contractor's Legal Address

A. Address, facsimile number, and email address given in Contractor's Bid are hereby designated as
Contractor's legal address, facsimile number, and email address. Contractor may change its
legal address, facsimile number, and email address by notice in writing, delivered to Owner,
which in conspicuous language advises Owner of a change in legal address, facsimile number, or
email address, and which Owner accepts in writing. Delivery to Contractor's legal address or
depositing in any post office or post office box regularly maintained by the United States Postal
Service, in a wrapper with postage affixed, directed to Contractor at legal address, or of any
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drawings, notice, letter or other communication, shall be deemed legal and sufficient service
thereof upon Contractor. Facsimile or email to Contractor's designated facsimile number or email
address of any letter, memorandum, or other communication on standard or legal sized paper,
with proof of facsimile transmission or email confirmation, shall be deemed legal and sufficient
service thereof upon Contractor.

Contractor's Superintendents Or Forepersons

Contractor shall at all times be represented on Site by one or more superintendents or
forepersons authorized and competent to receive and carry out any instructions that Owner may
give, and shall be liable for faithful observance of instructions delivered to Contractor or to
authorized representative or representatives on Site. The Superintendent shall not be changed
except with the consent of the KCHA unless the Superintendent proves to be unsatisfactory to the
Contractor and ceases to be in its' employ. lf the Superintendent proves to be unsatisfactory to
Owner, they shall be replaced within ten (10) Calendar Days after written notice from Owner to
Contractor.

Proficiency In English

Supervlsors, security guards, safety personnel and employees who have unescorted access to
the Site shall possess proficiency in the English language in order to understand, receive and
carry out oral and written communications or instructions relating to their job functions, including
safety and security requirements.

Contractor's And Subcontractors' Employees

Contractor shall employ, and shall permit its Subcontractors to employ, only competent and
skillful personnel to do Work. lf Owner notifies Contractor that any of its employees, or any of its
Subcontractors' employees on Work is incompetent, unfaithful, disorderly or profane, or fails to
observe customary standards of conduct or refuses to carry out any provision of the Contract
Documents, or uses threatening or abusive language to any person on Work representing Owner,
or violates sanitary rules, or is otherwise unsatisfactory, and if Owner requests that such person
be discharged from Work, then Contractor or its Subcontractor shall immediately discharge such
person from Work and the discharged person shall not be re-employed on the Work except with
consent of Owner.

Contractor's Use Of The Site

Contractor shall not make any arrangements with any person to permit occupancy or use of any
land, structure or building within the limits of the Work, for any purpose whatsoever, either with or
without compensation, in conflict with any agreement between Owner and any Owner, former
Owner or tenant of such land, structure or buildings. Contractor may not occupy Owner-owned
property outside the limit of the Work as indicated on the Drawings unless it obtains prior
approval from Owner.
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ARTICLE 7. OWNER'S ADMINISTRATION OF WORK

7.01 Owner'sRepresentative(s)

Nurse Stafflng Relocation
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Owner's Representative(s) will have limited authority to act on behalf of Owner as set forth in the
Contract Documents.
Except as otherwise provided in these Contract Documents or subsequently identified in writing
by Owner, Owner will issue all communications to Contractor through Owner's Representative,
and Contractor shall issue all communications to Owner through Owner's Representative in a
written document delivered to Owner.
Should any direct communications between Contractor and Owner's consultants, architects or
engineers not identified in Article 2 of Document 00500 (Agreement) occur during field visits or by
telephone, Contractor shall immediately confirm them in a written document copied to Owner.

Owner's Observation Of The Work
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Work shall be performed under Owner's general observation and administration. Contractor shall
comply with Owner's directions and inskuctions in accordance with the terms of Contract
Documents, but nothing contained in these General Conditions shall be taken to relieve
Contractor of any obligations or liabilities under the Contract Documents. Owner's failure to
review or, upon review, failure to object to any aspect of Work reviewed, shall not be deemed a
waiver or approval of any non-conforming aspect of Work.
Subject to those rights speciflcally reserved in the Contract Documents, Owner will not supervise,
or direct, or have control over, or be responsible for, Contractois means, methods, techniques,
sequences or procedures of construction, or the safety precautions and programs incident
thereto, or Contractor's failure to comply with laws and regulations applicable to the furnishing or
performance of Work. Owner will not be responsible for Contractor's failure to perform or furnish
the Work in accordance with Contract Documents.

ArchitecuEngineer's Observation Of Work

Owner may engage an ArchitecuEngjneer, an independent consultant or Prolect Manager
(collectively for purposes of this Paragraph, "Project Manager/Architect") to assist in administering
the Work. lf so engaged, Prolect Manager/Architect will advise and consult with Owner, but will
have authority to act on behalf of Owner only to the extent provided in the Contract Documents or
as set forth in writing by Owner. Project Manager/Architect will not be responsible for and will not
have control or charge of construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with Work. Project Manager/Architect wjll not
be responsible for or have control over the acts or omissions of Contractor, Subcontractors or
their agents or employees, or any other persons performing Work.
Project Manager/Architect may review Contractor's Submittals, such as Shop Drawings, Product
Data, and Samples, but only for conformance with design concept of Work and with information
given in the Contract Documents.
Project Manager/Architect may visit the Site at intervals appropriate to stage of construction to
become familiar generally with the progress and quality of Work and to determine in general if
Work is proceeding in accordance with Contract Documents. Based on its observations, Project
Manager/Architect may recommend to Owner disapproval or rejection of Work that Project
Manager/Architect believes to be Defective or will not produce a complete Project that conforms
to Contract Documents or will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by Contract Documents. Owner will also have
authority to require special inspection or testing of Work, whether or not the Work is fabricated,
installed or completed.

Owner's And ArchitecuEngineer's Exerclse Of Contract Responsibilities

Owner, Project Manager, ArchitecuEngineer and all Owner's representatives, in performing their
duties and responsibilities under the Contract Documents, accept no duties, responsibilities or
duty of care, nor may the same be implied or inferred, towards Contractor, any Subcontractor,
sub-Subcontractor or supplier, except those set forth expressly in the Contract Documents.

Owner's Right Of Access To The Work

During performance of Work, Owner and its agents, consultants, and employees may at any time
enter upon Work, shops or studios where any part of the Work may be in preparation, or factories
where any materials for use in Work are being or are to be manufactured, and Contractor shall
provide proper and safe access and facilities for this purpose, and shall make arrangements with
manufacturers to facilitate inspection of their processes and products to such extent as Owner's
interests may require. Other contractors performing work for Owner may also enter upon Work
for all purposes required by their respective contracts. Subject to the rights reserved in the
Contract Documents, Contractor shall have sole care, custody, and control of the Site and its
Work areas.

Owner's Right Of Separate Construction

Owner may perform with its own forces, construction or operations related to the project, or the
site during contractor's operations. owner may also award separate contracts in connection with
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other portions of the Project or other construction or operations, on the Site or areas contiguous
to the Site, under conditions similar to these Contract Documents, or may have utility Owners
perform other work.
Contractor shall adjust its schedule and fully coordinate wjth and shall afford all other contractors,
utility districts and Owner (if Owner is performing work with its own forces), proper and safe
access to the Site, and reasonable opportunity for the installation and storage of their materials.
Contractor shall ensure that the execution of its Work properly connects and coordinates with
others' work, do all cutting, fitting and patching of the Work that may be required to make its
several parts come together properly and integrate with such other work, and shall cooperate with
them to facilitate the progress of the Work.
To the extent that any part of Contractor's Work is to interface with work performed or installed by
other contractors or utility owners, Contractor shall inspect and measure the in-place work.
Contractor shall promptly report to Owner in writing any defect in in-place work that will impede or
increase the cost of Contractor's interface unless corrected.

ARTICLE 8. CONTRACTOR'S PROSECUTION AND PROGRESS OF THE WORK

8.01 Contractor To Supervise The Work

A. Subject to those rights specifically reserved in the Contract Documents, Contractor shall
supervise, direct, have control over, and be responsible for, Contractofs means, methods,
techniques, sequences or procedures of construction, safety precautions and programs incident
thereto, and compliance with laws and regulations applicable to the furnishing or performance of
Work.

B. Contractor shall keep on the Site at all times during Work progress a competent resident
Superintendent, who shall not be replaced without Owner's express written consent. The
Superintendent shall be Contractor's representative at the Site and shall have complete authority
to act on behalf of Contractor. All communications to and from the Superintendent shall be as
binding as if given to or by Contractor.

C. Contractor shall supervise, inspect, and direct Work competently and efficiently, devoting the
attention and applying such personal skills and expertise as may be required and necessary to
perform Work in accordance with Contract Documents. Contractor shall be solely responsible for
and have control and charge of construction means, methods, techniques, sequences and
procedures, safety precautions and programs in connection with the Work. Contractor shall be
responsible to see that the completed Work complies accurately with Contract Documents.

D. Contractor is fully responsible for Contractor's own acts and omissions. Contractor is responsible
for all acts and omissions of its Subcontractors, suppliers, and other persons and organizations
performing or furnishing any of the Work, labor, materials, or equipment under a direct or indirect
contract with Contractor.

E. Contractor shall conduct monthly Contractor Safety Committee meetings, and weekly toolbox
safety talks.

B
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Contractor To Maintain Cost Data

Contractor shall maintain full and correct information as to the number of workers employed in
connection with each subdivision of Work, the classification and rate of pay of each worker in
form of certified payrolls, the cost to Contractor of each class of materials, tools and appliances
used by Contractor in Work, and the amount of each class of materials used in each subdivision
of Work. Contractor shall provide summaries or reports comparing actual Prolect costs with Bid
estimates or budgets, upon Owner's request.
Contractor shall maintain daily job reports recording all significant activity on the job, jncluding the
number of workers on Site, Work activities, problems encountered and delays. Contractor shall
provide Owner with copies for each Day Contractor works on the Prolect, to be delivered to
Owner either the same Day or the following morning before starting work at the Site. Contractor
shall take pre-construction and monthly progress photographs of all areas of the Work.
Contractor shall maintain copies of all correspondence with Subcontractors and records of
meetings with Subcontractors.
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Owner shall have the right to audit and copy Contractor's books and records of any type, nature
or description relating to the Project (including but not limited to financial records reflecting in any
way costs claimed on the Project), and to inspect the Site, including Contractods trailer, or other
job Site office, and this requirement shall be contained in the subcontracts of Subcontractors
working on Site. By way of example, Owner shall have the right to inspect and obtain copies of
all Contract Documents, planning and design documents, Bid proposal and negotiation
documents, cost records and job cost variance reports, design modification proposals, value
engineering or other cost reduction proposals, revisions made to the original design, job progress
reports, photographs, and as-built drawings maintained by Contractor. Owner and any other
applicable governmental entity shall have the right to inspect all information and documents
maintained hereunder at any time during the Project and for a period of five years following Final
Completion, in accordance with the provisions of Section 8546.7 of the California Government
Code. This right of inspection shall not relieve Contractor of its duties and obligations under the
Contract Documents. This right of inspection shall be specifically enforceable in a court of law,
either independently or in conjunction with enforcement of any other rights in the Contract
Documents.

Contractor To Supply Sufficient Workers And Materials

Unless otheMise required by Owner under the terms of Contract Documents, Contractor shall at
all times keep on the Site materials and employ qualified workers sufficient to prosecute Work at
a rate and in a sequence and manner necessary to complete Work within the Contract Time.
This obligation shall remain in full force and effect notwithstanding disputes or claims of any type.

Contractor To Maintain Project Record Documents

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Contract Modifications, Change Orders, Work Directives, Force Account
orders, and written interpretations and clarifications in good order and annotated to show all as-
built changes made during construction. These Project Record Documents, together with all
approved Samples and a counterpart of all approved Shop Drawings, shall be maintained and
available to Owner for reference. Upon completion of the Work, Contractor shall deliver to
Owner, the Project Record Documents, Samples and Shop Drawings and as-built drawings.
Throughout Contractor's performance of the Work of the Project, Contractor shall maintain
conskuction records to include: shop drawings; product data/material data sheets; samplesi
submittal; purchases; materialsi equipment; inspections; applicable handbooks; applicable codes
and standards; majntenance and operating manuals and instructions; RFI Log; Submittal Log,
other related documents and revisions which arise out of the Construction Contracts. Contractor
shall maintain records of principal building layout lines, elevations for the bottom of footings, floor
levels, and key site elevations (certified by a qualified suryeyor or professional engineer).
Contractor shall make all records available to Owner. At the completion of the Project, Contractor
shall deliver all such records to the Owner to have a complete set of record as-built drawings.

Contractor To Not Disrupt Owner Operation

Contractor shall schedule and execute all Work in a manner that does not interfere with or disrupt
Owner operations, including but not limited to, parking, utilities (electricity, gas, water), noise,
access by employees and administration, access by vendors, physicians, patients and any other
person or entity using Owner facilities or doing business with Owner. Contractor shall produce
and supply coordination plans and requests to Owner, following Owner procedures, for all
necessary interference of construction with Owner, which Owner will reasonably cooperate with.

Contractor To Provide Temporary Facilities And controls

Unless expressly provided otheMise in the Contract Documents, Contractor shall provide all
temporary utilities (including without limitation electricity, water, natural gas), lighting, heating,
cooling and ventilating devices, telephone, sanitary facilities, barriers, fences and enclosures, tree
and plant protection, fire protection, pollution, erosion, Storm Water Pollution Prevention controls,
noise and traffic control, and any other necessary services required for construction, testing or
completion of the Work.
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ARTICLE 9 . WARRANTY, GUARANTY, AND INSPECTION OF WORK

9.01 Warranty And Guaranty

A. General Representations and Warranties: Contractor represents and warrants that it is and will
be at all times fully qualified and capable of performing every Phase of the Work and to complete
Work in accordance with the terms of Contract Documents. Contractor warrants that all
construction services shall be performed in accordance with generally accepted professional
standards of good and sound construction practices and all requirements of the Contract
Documents. Contractor warrants that Work, rncluding but not limited to each item of materials
and equipment incorporated therein, shall be new, of suitable grade of its respective kind for its
intended use, and free from defects in design, engineering, materials, construction and
workmanship. Contractor warrants that Work shall conform in all respects with all applicable
requirements of federal, state and local laws, applicable construction codes and standards,
licenses, and permits, Drawings and Speciflcations and all descriptions set forth therein, and all
other requirements of Contract Documents. .

B. Extended Guarantees: Any guarantee exceeding one year provided by the supplier or
manufacturer of any equipment or materials used in the Project shall be extended for such term.
Contractor shall supply Owner with all warranty and guarantee documents relative to equipment
and materials incorporated in the Project and guaranteed by their suppliers or manufacturers.

C. Environmental and Toxics Warranty: The covenants, warranties and representations contained in
this Paragraph are effective continuously during Contractor's Work on the Project and following
cessation of labor for any reason including, but not limited to, Project completion. Contractor
covenants, warrants and represents to Owner that:

1. To Contractoas knowledge after due inquiry, no lead or Asbestos-containing materials
were rnstalled or discovered in the Project at any time during Contractor's construction
thereof. lf any lead or Asbestos-containing materials were discovered, Contractor made
immediate written disclosure to Owner.

2. f o Contractor's knowledge after due inquiry, no electrical transformers, light fixtures with
ballasts or other equipment containing PCBS are or were located on the Pro.lect at any time
during Contractor's construction thereof. lf any such materials were discovered, Contractor
made immediate written disclosure to Owner.

3. To Contractor's knowledge after due inquiry, no storage tanks for gasoline or any other
toxic substance are or were located on the Project at any time during Contractor's
construction thereof. lf any such materials were discovered, Contractor made immediate
written disclosure to Owner.

4. Contractor's operations concerning the Project are and were not in violation of any
applicable environmental federal, state, or local statute, law or regulation dealing with
hazardous materials substances or toxic substances and no notice from any governmental
body has been served upon Contractor claiming any violation of any such law, ordinance,
code or regulation, or requiring or calling attention to the need for any Work, repairs,
construction, alteration, or installation on or in connection with the Project in order to
comply with any such laws, ordinances, codes, or regulations, with which Contractor has
not complied. lf there are any such notjces with which Contractor has complied, Contractor
shall provide Owner with copies thereof.

9.02 Inspection Of Work

Work and materials, and manufacture and preparation of materials, from beginning of
construction until Final Completion and acceptance of Work, shall be subject to inspection and
rejection by Owner, its agents, representatives or independent contractors retained by Owner to
perform inspection servjces, or governmental agencies with jurisdictional interests. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor's
Site safety procedures and program so that they may comply therewlth as applicable. Upon
request or where specified, Owner shall be afforded access for inspection at the source of supply,
manufacture or assembly of any item of material or equipment, with reasonable accommodations
supplied for making such inspections.
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Contractor shall furnish, in such quantities and sizes as may be required for proper exam,nation
and tests, Samples or test specimens of all materials to be used or offered for use in connection
with Work, in addition to tests and submittals required in the individual material or equipment
specification sections. Contractor shall prepare Samples or test specimens at its expense and
furnish them to Owner. Contractor shall submit all Samples in ample time to enable Owner to
make any necessary tests, examinations, or analyses before the time it is desired to incorporate
the material into the Work.
Contractor shall give Owner no less than 48 hours notice of readiness of Work for all required
inspections, tests or approvals, and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.
lf applicable laws or regulations of any authority having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested or approved by an employee or other representative
of such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests or approvals, and furnish Owner with the required certificates of inspection, or
approval. Ownerwill paythecostof initial testing and Contractor shall payall costs in connection
with any follow-up or additional testing. Contractor shall also be responsible for arranging and
obtaining and shall pay all costs in connection with any inspections, tests or approvals required
for the acceptance of materials or equipment to be incorporated in the Work, or of materials, mix
designs, or equipment submitted for approval prior to Contractols purchase thereof for
incorporation in the Work.
lf Contractor covers any Work, or the work of others, prior to any required inspection, test or
approval without wriften approval of Owner, Contractor shall uncover the Work at Owner's
request. Contractor shall bear the expense of uncovering Work and replacing Work.
Contractor shall furnish tools, labor and materials necessary to make examination of Work that
may be completed or in progress, even to the extent of uncovering or taking down portions of
finished Work. Cost of making examination and of reconstruction shall be borne by Contractor.
lnspection of the Work by or on behalf of Owner, or Owner's failure to do so, shall not under any
circumstances be deemed a waiver or approval of any non-conforming aspect of the Work.
Contractor shall have an absolute duty, in the absence of a written Change Order signed by
Owner, to perform Work in conformance with the Contract Documents and to immediately correct
Defective Work immediately upon Contractor's knowledge.
Any inspection, evaluation, or test performed by or on behalf of Owner relating to the Work is
solely for the benefit of Owner, and shall not be relied upon by Contractor. Contractor shall not
be relieved of the obligation to perform Work in accordance with the Contract Documents, nor
relieved of any guaranty, warranty, or other obligation, as a result of any inspections, evaluations,
or tests performed by Owner, whether or not such inspections, evaluations, or tests are permitted
or required under the Contract Documents. Contractor shall be solely responsible for testing and
inspecting Work already performed to determine whether such Work is in proper condition to
receive later Work.

Correction Of Defective Work

Owner may direct Contractor to correct any Defective Work or remove it from the Site and replace
it with Wo* that is not Defective and satisfactorily correct or remove and replace any damage to
other Work or the work of others resulting from the correction or removal. Contractor shall be
responsible for any and all claims, costs, losses and damages caused by or resulting from such
correction or removal. Owner's rights under this Paragraph shall be in addition to any other
rights it may have under the Contract Documents or by law.
lf Contractor fails to supply sufficient skilled workers, suitable materials or equipment, or to furnish
or perform the Work in such a way that the completed Work wjll conform to Contract Documents,
Owner may order Contractor to replace any such Defective Work, or stop any portion of Work to
permit Owner (at Contractor's expense) to replace such Defective Work. These Owner rights are
entirely discretionary on the part of Owner, and shall not give rise to any duty on the part of
Owner to exercise the rights for the benefit of Contractor or any other party.

Acceptance And Correction Of Defective Work By Owner
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Owner may in its sole discretion elect to accept Defective Work. Contractor shall pay all claims,
costs, losses and damages attributable to Owneas evaluation of and determination to accept
such Defective Work. lf Owner accepts any Defective Work prior to final payment, a Change
Order may be issued incorporating the necessary revisions in the Contract Documents with
respect to the Work and the Contract Sum. lf the parties are unable to agree to the amount of an
appropriate decrease in the Contract Sum, Owner may deduct from monies due Contractor, all
claims, costs, losses, damages, expenses and liabilities attributable to the Defective Work. lf
Contractor disagrees with Owner's calculations, Contractor may make a claim as provided in
Article '12 of this Document 00700. lf Owner accepts any Defective Work after final payment,
Contractor shall pay to Owner, an appropriate amount as determined by Owner.
Owner may correct and remedy deficiency if, after five (5) Calendar Days of written notice to
Contractor, Contractor fails to correct Defective Work or to remove and replace rejected Work; or
provide a plan for correction of Defective Work acceptable to Owner; or perform Work in
accordance with Contract Documents. ln connection with such corrective and remedial action,
Owner may exclude Contractor from all or part of the Sitel take possession of all or part of Work
and suspend Contractor's Work related theretoi and incorporate in Work any materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, its representatives, agents, employees, and other
contractors and Project Manager/Architect's consultants' access to the Site to enable Owner to
exercise the rights and remedies under this Paragraph. Contractor shall be responsible for all
claims, costs, losses, damages, expenses and liabilities incurred or sustained by Owner in

exercising such rights and remedies. A Change Order may be issued incorporating the
necessary revisions in the Contract Documents with respect to Work and the Contract Sum. lf the
parties are unable to agree to the amount of an appropriate decrease in the Contract Sum, Owner
may deduct from monies due Contractor, all claims, costs, losses and damages caused by or
resulting from the correction or removal. lf Contractor disagrees with Owner's calculations,
Contractor may make a claim as provided in Article 12 of this Document 00700.

Rights Upon lnspection, Corlection Or Acceptance

Contractor shall not be allowed an extension of Contract Time because of any delay in the
performance of Work attributable to the exercise by Owner of its rights and remedies under this
Article. Where Owner exercises its rights under this Article, it retains and may still exercise all
other rights it has by law or under the Contract Documents including, but not limited to, the right
to terminate Contractor's right to proceed with the Work under the Contract Documents for cause
and/or make a claim or back charge where a Change Order cannot be agreed upon.
lnspection by Owner or its authorized agents or representatives shall not relieve Contractor of its
obligation to have furnished material and workmanship in accordance with Contract Documents.
Payment for Work completed through periodic progress payments, final payment or otheMise
shall not operate to waive Ownels right to require full compliance with Conkact Documents and
shall in no way be deemed as acceptance of any defective Work paid therefor. Contractor's
obligation to complete the Work in accordance with Contract Documents shall be absolute, unless
Owner agrees otherwise in writing.

Proof Of Compliance Of Contract Provisions

ln order that Owner may determine whether Contractor has complied or is complying with
requirements of Contract Documents not readily enforceable through inspection and tests of
Work and materials, Contractor shall at any time, when requested, submit to Owner properly
authenticated documents or other satisfactory proofs of compliance with all applicable
requirements.
Before commencing any portion of Work, Contractor shall inform Owner in writing as to time and
place at which Contractor wishes to commence Work, and nature of Work to be done, in order
that proper provision for inspection of Work may occur, and to assure measurements necessary
for record and payment. lnformation shall be given to Owner a reasonable time in advance of
time at which Contractor proposes to begin Work, so that Owner may complete necessary
preliminary work without inconvenience or delay to Contractor.
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Correction Period And Project Warranty Period:

lf within one year after the Date of Completion as identified on the recorded Notice of Completion,
or such longer period of time as may be prescribed by laws, regulations or by the terms of
Contract Documents or any extended warranty or guaranty, any Work (completed or incomplete)
is found to be Defective, Contractor shall promptly without cost to Owner and in accordance with
Owner's written instructions, correct such Defective Work. Contractor shall remove any Defective
Work rejected by Owner and replace it with Work that is not Defective, and satisfactorily correct
and remove and replace any damage to other Work or the work of others resulting therefrom. lf
Contractor fails to promptly comply with the terms of such instructions, or in an emergency where
delay would cause serious risk of loss or damage, Owner may have the Defective Work corrected
or the rejected Work removed and replaced. Contractor shall pay for all claims, costs, Iosses and
damages caused by or resulting from such removal and replacement. Where Contractor fails to
correct Defective Work, or defects are discovered outside the correction period, Owner shall have
all rights and remedies granted by law.
ln special circumstances where a part of the Work is occupied or a particular item of equipment is
placed in continuous service before the date of completion as identified in the recorded Notice of
Completion of all the Work, the correction period for that part of Work or that item may start to run
from an earlier date if so provided by Change Order.
Where Defective Work or rejected Work (and damage to other Work resulting therefrom) has
been corrected, removed, or replaced under this provision after the commencement of the
correction period, the correction period hereunder with respect to such Work shall be extended
for an additional period of one year after such correction or removal and replacement has been
satisfactorily completed.

No Waiver

Neither recordation of the Notice of Completion nor final certificate for payment nor provision of
the Contract nor partial or entire use or occupancy of premises by Owner shall constitute
acceptance of Work not done in accordance with Contract Documents nor relieve Contractor of
liability in respect to express warranties or responsibility for faulty materials or workmanship.
lf, after installation, operation, or use of materials or equipment to be provided under Contract
proves to be unsatisfactory to Owner, Owner shall have right to operate and use materials or
equipment until said materials and equipment can, without damage to Owner, be taken out of
service for correction or replacement. Period of use of Defective materials or equipment pending
correction or replacement shall in no way decrease guarantee period required for acceptable
corrected or replaced items of materials or equipment.
Nothing in the Contract Documents shall be construed to limit, relieve, or release Contractor's,
Subcontractors', and equipment suppliers' liability to Owner for damages sustained as result of
latent defects in materials or equipment caused by negligence of Contractor, its agents, suppliers,
employees, or Subcontractors.

B
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ARTICLE 10. MODIFICATIONS OF CONTRACT DOCUMENTS

10.01 Owner's Right To Direct Changed Work.

A. Owner may, without notice to the sureties and without invalidating the Contract, make changes in
the Work ("Changed Work"), including without limitation: alterations, deviations, additions to, or
deletions from Contract Documents; increase or decrease the quantity of any item or portion of
the Work; expand, reduce or otherwise change the Contract Time; delete any item or portion of
the Work; and require extra Work. Contractor shall perform such Work under applicable
provisions of the Contract Documents, unless specifically provided otherwise at the time the
change is ordered.

B. lf Changed Work is of such a nature as to increase or decrease the time or cost of any part of
Work, price fixed in Contract shall be increased or decreased by amount as the Contractor and
Owner may agree upon as reasonable and proper allowance for increase or decrease in cost of
Work using the cost guidelines set forth in this Article, and absent such agreement, then as
Owner may direct (with Contractor retaining its rights under Article 12 herein).
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Required Documentation For Changed Work

Changes affecting the Conkact Time or Contract Sum of the Work shall be set forth in a written
Change Order that shall specify:

'1. The Work performed in connection with the change to be made;
2. The amount of the adjustment of the Contract Sum, if any, and the basis for compensation

for the Work ordered: and
3. The extent of the adjustment in the Contract Time, if any.

A Change Order will become effective when signed by Owner, notwithstanding that Contractor
has not signed it. A Change Order will become effective without Contractor's signature, provided
Owner indicates same thereon (by indicating it as a "unilateral change order").

Procedures And Pricing Of Changed Work

Procedures for changed work and pricing of changed work, claims and all forms of extra
compensation, are set forth in Section 01205 (Modification Procedures).

B
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ARTICLE ,I1 . TIME ALLOWANCES

't 1.0't Time Allowances

A. Time is of the essence. Contract Time may only be changed by Change Order, and all time limits
stated in the Contract Documents are to mean that time is of the essence.

Excusable Delay And lnexcusable Delay Defined,

Excusable Delav. Subject to the provisions on Notice of Delay below, Contract Time may be
adjusted in an amount equal to the time lost due to:

1. Changes in the Work ordered by Owner ("Changes");
2. Acts or neglect by Owner, Architect, any Owner Representative, utility owners or other

contractors performing other work, not permitted or provided for in the Contract
Documents, provided that Contractor has performed its responsibilities under the Contract
Documents (including but not limited to pre-bid investigations) ("Acts or Neglect"); or

3. Fires, floods, epidemics, abnormal weather conditions beyond the parameters otherwise
set forth in this Article, earthquakes, civil or labor disturbances, or acts of God (together,
"force majeure events"), provided damages resulting therefrom are not the result of
Contractor's failure to protect the Work as required by Contract Documents ("Force
Majeure").

lnexcusable Delay. Contract Time shall not be extended for any period of time where Contractor
(and/or any Subcontractor) is delayed or prevented from completing any part of the Work due to a
cause that is within Contractor's risk or responsibility under the Contract Documents. Delays
attributable to or within the control of a Subcontractor, or its subcontractors, or supplier, are
deemed delays within the control of Contractor.
Float. Float shall be treated as a Project resource. Contractor shall not be entitled to a time
extension for impacts that consume float, but do not impact the critical path.

Notice Of Delay

Within five (5) Working Days of the beginning of any delay (excepting adverse weather delays),
Contractor shall notify Owner in writing, by submitting a notice of delay that shall describe the
anticipated delays resulting from the delay event in question. lf Contractor requests an extension
of time, Contractor shall submit a TIE within seven (7) WorkingDays of the notice of delay.
Owner will determine all claims and adjustments in the Contract Time. No claim for an
adjustment in the Contract Time will be valid and such claim will be waived if not submitted in
accordance with the requirements of this subparagraph. ln cases of substantial compliance with
the seven-day notice requirement here (but not to exceed fifteen (15) Working Days from the
beginning of the delay event), Owner may in its sole discretion recognize a claim for delay
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accompanied with the proper TlE, provided Contractor also shows good faith and a manifest lack
of prejudice to Owner from the late notice.

Compensable Time Extensions

Subject to other applicable provisions of the Contract Documents, Contractor may be entjtled to
adjustment in Contract Sum in addltion to Contract Time for:

'1. Excusable delay caused solely by Changes in the Work ordered by Owner, as provided
above, and/or

2. Excusable delay caused solely by Acts or Neglect by Owner or other person, as provided
above.

Non-Compensable Time Extensions

Subject to other applicable provisions of the Contract Documents, Contractor may be entitled to
adjustment in Contract Time only, without adjustment in Contract Sum, for

1. Periods of excusable delay caused solely by weather or Force Majeure events as provided
above in this Article, or

2. Periods of concurrent delay, where delay results from two or more causes, one of which is
compensable (resulting from Changes or Acts or Neglect as set forth above in this Article),
and the other of which is non-compensable or inexcusable, such as: acts or neglect of
Contractor, Subcontractors or others for whom Contractor is responsible; other acB,
omissions and conditions which would not entitle Contractor to adjustment in Contract
Time; adverse weather; and/or actions of Force Majeure as provided above in this Article.

Adverse Weather

lf the Contractor is delayed in the performance of the Work because of acts of God, fire, strikes,
unavailability of materials or similar occurrences beyond his control, the Owner may grant such
extension of time to complete the contract as he deems appropriate, providlng the contractor has
notifled the Owner in writing of the causes of the delay within five (5) Working Days of the
beginning of the delay.
Requests for extensions of time to complete the contract based on delays in the performance of
the work due to inclement weather must be submitted in writing to the KCHA with appropriate
justification on the number of days of delay. The Contractor and KCHA will review the inclement
weather days weekly. The Contractor will not be entitled to payment for costs incurred as a result
of taking such actions.
During unfavorable weather, wet ground, or other unsuitable construction conditions, Contractor
shall employ best practices to protect the Work, manage the construction site and rainwater
during inclement weather and provide requirements of implemented SWPPP and BMP'S.
Persons performing the Work shall examine surfaces to receive their Work and shall report in
writing to Contractor, with copy to Owner representative and the Architect conditions detrimental
to the Work. Failure to examine and report discrepancies makes the Contractor responsible, at
no increase in Contract Sum, for corrections Owner may require. Commencement of Work
constitutes acceptance of surface.

Liquidated Damages

Time is of the essence. Execution of Contract Documents by Contractor shall constitute its
acknowledgement that Owner will actually sustain damages in the form of Contract administration
expenses (such as Project management and consultant expenses) in the amount fixed in the
Contract Documents for each and every Day during which completion of Work required is delayed
beyond expiration of time fixed for completion plus extensions of time allowed pursuant to
provisions hereof.
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ARTICLE 12 - CLAIMS BY CONTRACTOR

12.01 Obligation to File Claims for Disputed Work
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Should it appear to Contractor that the Work to be performed or any of the matters relative to the
Contract Documents are not satisfactorily detailed or explained therein, or should any questions
arise as to the meaning or intent of the Contract Documents, or should any dispute arise
regarding the true value of any work performed, work omitted, extra work that the Contractor may
be required to perform, time extensions, payment to the Contractor during performance of this
Contract, performance of the Contract, and/or compliance with Contract procedures, or should
Contractor otherwise seek extra time or compensation FOR ANY REASON WHATSOEVER, then
Contractor shall flrst follow procedures set forth in the Contract (including but not limited to other
Articles of this Document 00700 and Section 01205.) lfa dispute remains, then Contractor shall
give written notice to Owner that expressly invokes this Article 12. Owner shall decide the issue
in writing within 15 Working Days; and Owner's written decision shall be final and conclusive. lf
Contractor disagrees with Owner's decision, or if Contractor contends that Owner failed to
provide a decision timely, then Contractor's SOLE AND EXCLUSIVE REMEDY is to promptly file
a written claim setting forth Contractor's position as required herein.

Form And Contents Of Claim

Contractor's written claim must identify itself as a "Claim" under Article 12 and must include the
following: (1) a narrative of pertinent events; (2) citation to contract provisions; (3) theory of
entitlement; (4) complete pricing of all cost impacts; (5) a time impact analysis of all time delays
that shows actual time impact on the critical path; (6) documentation supporting items'1 through
5; a verification under penalty of perjury of the claim's accuracy. The Claim shall be submitted to
Owner within thirty (30) Calendar Days of receiving Ownefs written decision, or the date
Contractor contends such decision was due, and shall be priced like a change order according to
Section 01205, and must be updated monthly as to cost and entitlement if a continuing claim.
Routine contract materials, for example, correspondence, RFl, Change Order requests, or
payment requests shall not constitute a claim. Contractor shall bear all costs incurred in the
preparation and submission of a claim.

Administration During/After Claim Submission

Owner may render a final determination based on the Claim or may in its discretion conduct an
administrative hearing on Contractor's claim, in which case Contractor shall appear, participate,
answer questions and inquiries, and present any further evidence or analysis requested by
Owner prior to rendering a final determination. Should Owner take no action on the Claim within
45 Calendar Days of submission, it shall be deemed denied.
Notwithstanding and pending the resolution of any claim or dispute, Contractor shall diligently
prosecute the disputed work to final completion in accordance with Owner's determination.
After their submission, claims that total less than $375,000 in the aggregate at Contract closeout
shall also be subject to the Local Agency Disputes Act.

Compliance

The provisions of this Article 12 constitute a non-judicial claim settlement procedure that,
pursuant to Section 930.2 of the California Government Code, shall constitute a condition
precedent to submission of a valid Government Code Section 910 CIaim under the California
Government Code. Contractor shall bear all costs incurred in the preparation, submission and
administration of a claim. Any claims presented thereafter in accordance with the Government
Code must affirmatively indicate Contractods prior compliance with the claims procedure herein
and the previous dispositions under Paragraph '12.03 above of the claims asserted. Pursuant to
Government Code Section 930.2, the one-year period in Government Code section 911.2 shall
be reduced to 150 Calendar Days from either accrual of the cause of action, substantial
completion or termination of the contract, whichever occurs first; in all other respects, the
requirements of the Government Code shall apply unchanged, including, without limitation,
Contractor's obligation to flle a Government Code Section 910 Claim.
Failure to submit and administer claims as required in Article 12 shall walve Contractor's right to
claim on any specific issues not included in a timely submitted claim. Claim(s) or issue(s) not
raised in a timely protest and timely claim submitted under this Article 12 may not be asserted in
any subsequent litigation, Government Code Section 910 Claim, or legal action.
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Owner shall not be deemed to waive any provision under this Article '12, if at Owner's sole
discretion, a claim is administered in a manner not in accord with this Article 12. Waivers or
modifications of this Article 12 may only be made a signed change order approved as to form by
legal counsel for both Owner and Contractor; oral or implied modifications shall be ineffective.

ARTICLE 13 - UNDERGROUND CONDITIONS

13.01 Contractor To Locate Underground Facilities.

A. During construction, Contractor shall comply with Government Code Sections 4216 lo 4216.9,
and in particular Section 4216.2 which provides, in part: "Except in an emergency, every person
planning to conduct any excavation shall contact the appropriate regional notification center at
least two (2) Working Days, but no more than ten (10 Working Days, prior to commencing that
excavation, if the excavation will be conducted in an area which is known, or reasonably should
be known, to contain subsurface installations other than the underground facilities owned or
operated by the excavator, and, if practical, the excavator shall delineate with white paint or other
suitable markings the area to be excavated. The regional notification center shall provide an
inquiry identification number to the person who contacts the center and shall notify any member,
if known, who has a subsurface installation in the area of the proposed excavation."

B. Contractor shall contact Underground Service Alert (USA) or the appropriate regional notification
center, and schedule the Work to allow ample time for the center to notify its members and, if
necessary, for any member to field locate and mark its facilities. Contractor is charged with
knowledge of all subsurface conditions reflected in underground utility records. Contractor
shall advise Owner of any conflict between information provided in Document 00300
(Geotechnical Data and Existing Conditions), the Drawings and that provided by underground
utility records. Contractor's excavation shall be subject to and comply with the Contract
Documents.

C. Contractor shall also investigate the existence of existing service laterals, appurtenances or other
types of utilities, indicated by the presence of an underground transmission main implied by the
presence of visible facilities, such as buildings, new asphalt, meters and junction boxes, on or
adjacent to the Site, even if not shown or indicated in Document 00300 (Geotechnical Data and
Existing Conditions), or the Drawings or that provided by underground utility records. Contractor
shall immediately secure all such available information and notify Owner and the utility owner, in
writing, of its discovery.

13.02 Contractor To Protect Underground Facilities.

At all times during construction, all operating Underground Facilities shall remain in operation,
unless the Contract Documents expressly indicate otheMise. Contractor shall maintain such
Underground Facilities in service where appropriate; shall repair any damage to them caused by
the Work; and shall incorporate them into the Work, including reasonable adjustments to the
design location (including minor relocations) of the existing or new installations. Contractor shall
take immediate action to restore any in service installations damaged by Contractor's operations.
Prior to performing Work at the Site, Contractor shall lay out the locations of Underground
Facilities that are to remain in service and other significant known underground installations
indicated by the Underground Facilities Data. Contractor shall further locate, by carefully
excavating with small equipment, potholing and principally by hand, all such utilities or
installations that are to remain and that are subject to damage. lf additional utilities whose
locations are unknown are discovered, Contractor shall immediately report to Owner for
disposition of the same. Additional compensation or extension of time on account of utilities not
shown or otheMise brought to Contractor's attention, including reasonable action taken to protect
or repajr damage, shall be determined as provided in this Document 00700.
lf during construction, an Underground Facility is uncovered or revealed at or contiguous to the
Site which was not shown or indicated in the materials supplied by Owner for bidding or in
information on file at USA or otherwise reasonably available to Contractor, then Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby
(and in no event later than five (5) Working Days), and prior to performing any Work in connection
therewith (except in an emergency), identify the owner of such Underground Facility and give
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written notice to Underground Facility owner and Owner. During such time, Contractor shall be
responsible for the safety and protection of such Underground Facility.
The cost of all of the following will be included in the Contract Sum and Contractor shall have full
responsibility for (a) reviewing and checking all available information and data including, but not
limited to, information made available for bidding and information on file at USA; (b) locating all
Underground Facilities shown or indicated in the Contract Documents, available information, or
indicated by visual observation including, but not limited to, and by way of example only,
engaging qualifled locating services and all necessary backhoeing and potholing; (c) coordination
of the Work with the owners of such Underground Facilities during construction; and (d) the
safety and protection of all such Underground Facllities and repairing any damage thereto
resulting from the Work.
Consistent with California Government Code $4215, as between Owner and Contractor, Owner
will be responsible for the timely removal, relocation, or protection of existing main or trunk line
utility facilities located on the Site only if such utilities are not identified in the Contract Documents
or information made available for bidding. Owner will compensate for the cost of locating and
repairing damage not due to Contractor's failure to exercise reasonable care, removing and
relocating such main or trunk line utility facilities not indicated in the Contract Documents or
information made available for bidding with reasonable accuracy, and equipment on the Project
necessarily idled during such Work. Contractor shall not be assessed liquidated damages for
delay in completion of the Project, when such delay was caused by the failure of Owner or the
utility to provide for removal or relocation of such utility facilities.

Concealed Or Unknown Conditions

lf either of the following conditions is encountered at Site when digging trenches or other
excavations that extend deeper than four feet below the surface, Contractor shall give a written
Notice of Differing Site Conditions to Owner promptly before conditions are disturbed, except in
an emergency as set forth in this Document 00700, and in no event later than five (5) Working
Days after first observance of:

1. Subsurface or Latent physical conditions which differ materially from those indicated in the
Contract Documents; or

2. Unknown physical conditions of an unusual nature or which differ materially from those
ordinarily encountered and generally recognized as inherent in work of the character
provided for in the Contract Documents.

ln response to Contractor's Notice of Differing Site Conditions under this Paragraph, Owner will
investigate the identified conditions, and if they differ materially and cause increase or decrease
in Contractor's cost of, or time required for, performance of any part of the Work, Owner will
negotiate the appropriate change order following the procedures set forth in the Contract
Documents. lf Owner determines that physical conditions at the Site are not Latent or are not
materially different from those indicated in Contract Documents or that no change in terms of the
Contract Documents is justified, Owner will so notify Contractor in writing, stating reasons (with
Contractor retaining its rights under Article 12 of this Document 00700.)
Contractor shall not be entitled to any adjustment in the Contract Sum or Contract Time regarding
claimed Latent or materially different Site conditions (whether above or below grade) if Contractor
knew or should have known of the existence of such conditions at the time Contractor submitted
its Bid, failed to give proper notice, or relied upon information, conclusions, opinions or
deductions of the kind that the Contract Documents preclude reliance upon.
Regarding Underground Facilities, Contractor shall be allowed an increase in the Contract Sum
or an extension of the Contract Time, or both, to the extent that they are attributable to the
existence of any Underground Facility that is owned and was built by Owner only where the
Underground Facility:

1. Was not shown or indicated in the Contract Documents or in the information supplied for
bidding purposes or in lnformation on file at USA; and

2. Contractor did not know of it; and
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3. Contractor could not reasonably have been expected to be aware of it or to have
anticipated it from the information available. (For example, if surface conditions such as
pavement repairs, valve covers, or other markings, indicate the presence of an
Underground Facility, then an increase in the Contract Sum or an extension ofthe Contract
Time will not be due, even if the Underground Facility was not indicated in the Contract
Documents, in the information supplied to Contractor for bidding purposes, in information
on file at USA, or otherwise reasonably available to Contractor.)

Contractor shall bear the risk that Underground Facilities not owned or built by Owner may differ
in nature or locations shown in information made available by Owner for bidding purposes, in
information on flle at USA, or otheMise reasonably available to Cont.actor. Underground
Facilities are inherent in construction involving digging of trenches or other excavations on
Owner's Project, and Contractor is to apply its skill and industry to verify the information available.
Contractofs compensation for claimed Latent or materially ditferent Site conditlons shall be
limited to the actual, reasonable, incremental increase in cost of that portion of the Work, resulting
from the claimed Latenl or materially different Site conditions. Such calculation shall take into
account the estimated value of that portion of the Work and the actual value of that portjon of the
Work, using for guidance Contractor's or its subcontractor's bid amount and actual amounts
incurred for that portion of the Work and the reasonable expectation (if any) of ditfering or difficult
site conditions in the Work area based on the available records and locale of the Work. For
example, if Contractor excavates in an area unexpected, then such costs would be recoverable
entjrely; while if Contractor extends an existing excavation, then such costs would be recoverable
if the resulting excavation costs in that work area exceeded the reasonable expectations
therefore.

Notice Of Hazardous Waste Or Materials Conditions

Contractor shall give a written Notice of Hazardous Materials Condition to Owner promptly, before
any of the following conditions are disturbed (except in an emergency as set forth in this
Document 00700), and in no event later than 24 hours after first observance of any:

1. Material that Contractor believes may be hazardous waste or hazardous material, as
defined in Section 25117 of the Health and Safety Code (including, without limitation,
Asbestos, lead, PCBs, petroleum and related hydrocarbons, and radioactive material) that
is required to be removed to a Class l, Class ll, or Class lll disposal site in accordance with
provisions of existing law ("hazardous material"); or

2. Other material that may present an imminent substantial danger to persons or property
exposed thereto in connection with Work at the Site ("other materials").

Except as otherwise provided in the Contract Documents or as provided by applicable law,
Contractor shall not be required to give any notice for the disturbance or observation of any such
hazardous materials or other materials where such matter is disturbed or observed as part of the
scope of Work under the Contract Documents (such as hazardous waste or hazardous material
investigation, remediation or disposal activities which are identified as the subject of Work under
the Contract Documents), where Contractor complies with all requirements in the Contract
Documents and applicable law respecting such materials.
Contractor's Notice of Hazardous Materials Condition shall indicate whether the hazardous
materials or other materials were shown or indicated in the Contract Documents to be within the
scope of Work, and whether the hazardous materials or other materials were brought to the Site
by Contractor, its Subcontractors, suppliers, or anyone else forwhom Contractor is responsible.
Contractor shall not be entitled to any adjustment in the Contract Sum or Contract Time regarding
claimed hazardous waste or materials if:

1. Contractor knew of the existence of such hazardous materials or other materials at the
time Contractor submitted its Bid; or

2. Contractor should have known of the existence of such hazardous material or other
materials as a result of its having the responsibility to obtain additional or supplementary
examinations, investigation, explorations, tests, studies, and data concerning the
conditions at or contiguous to the Site prior to submitting its Bid; or

Nurse Staffing Relocation
Prqect NO. 10086

General Conditions
00700 - '18

E.

F.

13.04

B.

C.

D.



E

F

Rev.2
Aptil 29, 2014

3. Contractor failed to give the written notice within the required timeframe set fo(h below.

lf Owner determines that conditions involve hazardous materials or other materials and that a
change in Contract Document terms is justified, Owner may issue either a Request for Proposal
or Construction Change Order under the procedures described in the Contract Documents. lf
Owner determines that conditions do not involve hazardous materials or other materials or that no
change in Contract Document terms is justified, Owner will notify Contractor in writing, stating the
reasons for its determination.
ln addition to the parties'other rights under this Document 00700, if Contractor does not agree to
resume Work based on a reasonable beljef that it is unsafe, or does not agree to resume Work
under special conditions, Owner may order the disputed portion of Work deleted from the Work,
or performed by others, or Owner may invoke its right to terminate Contractor's right to proceed
under the Contract Documents in whole or in part, for convenience or for cause as the facts may
warrant.
lf Contractor does not agree with any Owner determination of any adjustment in the Contract
Sum or Contract Time under this Article, Contractor may make a claim as provided in Article 12 of
this Document 00700.

ARTICLE 14 - LEGAL AND MISCELLANEOUS

14.01 Laws And Regulations

A. Contractor shall keep fully informed of and shall comply with all laws, ordinances, regulations and
orders of any properly constituted authority affecting the Contract Documents, Work and persons
connected with Work, and shall protect and indemnify Owner and its officers, employees,
consultants and agents against any claim or liability, including attorney's fees, arising from or
based on violation of law, ordinance, regulation or order, whether by Contractor or by
Subcontractors, employees or agents. Authorized persons may at any time enter upon any part
of Work to ascertain compliance of all applicable laws, ordinances, regulations and orders.

14.02

14.03

A.

Permits And Taxes

Contractor shall procure all permits and licenses applicable to the Work (including environmental
matters to the extent applicable); pay all charges and fees, including fees for street opening
permits; comply with, implement and acknowledge effectiveness of all permits; initiate and
cooperate ln securing all required notifications or approvals therefore; and give all notices
necessary and incident to due and lawful prosecution of Work, unless otheMise provided herein.
Owner will pay applicable building permits, sanitation and water fees for the completed
construction, except as otheMise provided in the Contract Documents. Contractor shall pay all
sales and/or use taxes levied on materials, supplies, or equipment purchased and used on or
incorporated into Work, and all other taxes properly assessed against equipment or other
property used in connection with Work, without any increase in the Contract Sum. Contractor
shall make necessary arrangements with proper authorities having jurisdiction over roads,
streets, pipelines, navigable waterways, railroads, and other works in advance of operations,
even where Owner may have already obtained permits for the Work.

Communications And lnformation Distribution

All communications recognized under the Contract Documents shall be in writing, in the form of a
serialized document, by type of communication. For example, RFI's shall be serialized beginning
with RFI No. 1; payment applications shall be serialized beginning with Payment Application No.
1, submittals shall be serialized per specification section and transmitted with transmittal sheets
beginning with Transmittal No. 1; and correspondence shall be serialized beginning with letter No.
1. Contractor may propose other record management and identification systems or protocols,
intended to facilitate orderly transmittal of prolect information, storage and retrieval of such
information, which Owner will review consistent with these stated objectives, and accept or reject
in its sole discretion.
Documents Requiring Signatures. All documents requiring signatures for approval prior to
implementing action, as stipulated in other portions of Contract Documents, shall require a
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manually signed, serialized letter delivered to the other party at its address for notice otherwise
specified in the Contract Documents, either personally or by mail.
Electronic data transfer of such correspondence will serve to expedite preliminary concurrence of
information, only. Receipt of "hard copy" signature on forms is required prior to implementing
action or work as the conditions may require. For example, change orders and authorizations for
e).tra cost, require signatures. A party may acknowledge receipt of portable document file (PDF)
copies of required correspondence by e-mail, but in the absence of such acknowledgment, mail
or personal delivery is required.
All emails shall be copied to Owner's and Contractor's Project Representative. Owner reserves
the right to preclude e-mail communication, in whole or in part, as Project needs may require.
Communication between Owner and Contractor shall not be via Twitter, Facebook, or other types
of instant text message systems. Any such communications shall be inadmissible for any
purpose related to this Contract.

Suspension Of Work

Owner may, without cause, order Contractor in writing to suspend, delay or interrupt Work in
whole or in part for such period of tjme as Owner may determine. An adjustment shall be made
for increases in cost of performance of Work of the Contract Documents caused by any such
suspension, delay or interruption, calculated using the measures set forth in Section 01205
(Modification Procedures). No adjustment shall be made to extent that performance is, was or
would have been so suspended, delayed or interrupted by another cause for which Contractor is
responsible.

Termination Of Contract For Cause

The Contractor shall be in default of the Contract Documents and Owner may terminate the
Contractor's right to proceed under the Contract Documents, for cause, in whole or in part, should
the Contractor commit a material breach of the Contract Documents and not cure such breach
within ten (10) Calendar Days of the date of notice from Owner to the Contractor demanding such
cure; or, if such breach is curable but not curable within such ten (10) day period, within such
period of time as is reasonably necessary to accomplish such cure. (ln orderforthe Contractor to
avail itself of a time period in excess of ten (10) Calendar Days, the Contractor must provide
Owner within the ten (10) day period with a written plan acceptable to Owner that demonstrates
actual resources, personnel and a schedule to promptly to cure said breach, and then diligently
commence and continue such cure according to the written plan).
ln the event of termination by Owner for cause as provided herein, the Contractor shall deliver to
Owner possession of the Work in its then condition, including but not limited to, all designs,
engineering, Project records, cost data of all types, plans and specifications and contracts with
vendors and subcontractors, all other documentation associated with the Project, and all
construction supplies and aids dedicated solely to pertorming the Work which, in the normal
course of construction, would be consumed or only have salvage value at the end of the
construction period. The Contractor shall remain fully liable for the failure of any Work completed
and materials and equipment provided through the date of such termination to comply with the
provisions of the Contract Documents. The provisions of this Section shall not be interpreted to
diminish any right which Owner may have to claim and recover damages for any breach of the
Contract Documents or otheMise, but rather, the Contractor shall compensate Owner for all loss,
cost, damage, expense, and/or liabllity suffered by Owner as a result of such termination and/or
failure to comply with the Contract Documents.
ln the event a termination for cause is later determined to have been made wrongfully or without
cause, then the termination shall be treated as a termination for convenience, and the Contractor
shall have no greater rights than it would have had following a termination for convenience. Any
Contractor claim arising out of a termination for cause shall be made in accord wlth Article 12
herein. No other loss, cost, damage, expense or liability may be claimed, requested or recovered
by the Contractor.

Termination Of Contract For Convenience
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Owner may terminate performance of the Work under the Contract DocumenB in accordance
with this clause in whole, or from time to time in part, whenever Owner shall determine that
termination is in Owner's best interest. Termination shall be effected by Owner delivering to the
Contractor notice of termination specifying the extent to which performance of the Work under the
Contract Documents is terminated, and the effective date of the termination.
Contractor shall comply strictly with Owneas direction regarding the effective date of the
termination, the extent of the termination, and shall stop work on the date and to the extent
specified.
Contractor shall be entitled to a total payment on account of the Contract work so terminated
measured by (i.) the actual cost to Contractor of Work actually performed, up to the date of the
termination, with profit and overhead limited to twelve percent (12o/., of actual cost of work
performed, up to but not exceeding the actual contract value of the work completed as measured
by the Schedule of Values and Progress Schedule, (ii.) offset by payments made and other
contract credits. ln connection with any such calculation, however, Owner shall retain all rights
under the Contract Documents, including but not limited to claims, indemnities, or setoffs.
Under no circumstances may Contractor recover legal costs of any nature, nor may Contractor
recover costs incurred after the date of the termination or lost profits on terminated Work.

Remedies

Subject to Contract Documents provisions regarding Contractor claims, claim review, and claim
resolution, and subject to the limitations therein, the exclusjve jurisdiction and venue for resolving
all claims, counter claims, disputes and other matters in question between Owner and Contractor
arising out of or relating to Contract Documents, any breach thereof or the Project shall be the
applicable court of competent jurisdiction located in the State and County where the Project is
located.
All Owner remedies provided in the Contract Documents shall be taken and construed as
cumulative and not exclusive; that is, in addition to each and every other remedy herein provided;
and in all instances Owner shall have any and all other equitable and legal rights and remedies
which it would have according to law.

Contract lntegration and Non-Waiver

The Contract Documents, any Contract Modifications and Change Orders, shall represent the
entire and integrated agreement between Owner and Contractor regarding the subject matters
hereof and thereof and shall constitute the exclusive statement of the terms of the parties'
agreement. The Contract Documents, and any Contract Modifications and Change Orders, shall
supersede any and all prior negotiations, representations or agreements, written or oral, express
or implied, that relate in any way to the subject matter of the Contract Documents or written
Modifications. Owner and Contractor represent and agree that, except as otheMise expressly
provided in the Contract Documents, they are entering into the Contract Documents and any
subsequent written Modification in sole reliance upon the information set forth or referenced in the
Contract Documents or Contract Modifications; the parties are not and will not rely on any other
information, which shall be inadmissible in any proceeding to enforce these documents.
Either party's waiver of any breach or failure to enforce any of the terms, covenants, conditions or
other provisions of the Contract Documents at any time shall not in any way affect, Iimit, modify or
waive that party's right thereafter to enforce or compel strict compliance with every term,
covenant, condition or other provision hereof, any course of dealing or custom of the trade or oral
representations notwithstanding.
Neither acceptance of the whole or any part of Work by Owner nor any verbal statements on
behalf of Owner or its authorized agents or representatives shall operate as a waiver or
modification of any provision of the Contract Documents, or of any power reserved to Owner
herein nor any rlght to damages provided in the Contract Documents.

lnterpretation.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any
document required herein or therein to be executed or delivered, be declared invalid, void or
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and
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shall in no way be invalidated, impaired or affected thereby. lf the provisions of any law causing
such invalidity, illegality or unenforceability may be waived, they are hereby waived to the end
that this Agreement and the Contract Documents may be deemed valid and binding agreements,
enforceable in accordance with their terms to the greatest extent permitted by applicable law. ln
the event any provision not otherwise included in the Contract Documents is required to be
included by any applicable law, that provision is deemed included herein by this reference (or, if
such provision is required to be included in any particular portion of the Contract Documents, that
provision is deemed included in that portion).
Contract Documents shall not be construed to create a contractual relationship of any kind
between (1) Pro.iect Manager or any Owner's representative and Contractor; (2) Owner and/or its
Representatives and a Subcontractor, sub-Subcontractor, or supplier of any Project labor,
materials, or equipment; or (3) between any persons or entities other than Owner and Contractor.

Patents

Fees or claims for any patented invention, article or arrangement that may be used upon or in any
manner connected with performance of the Work or any part thereof shall be included in the Bid
price for doing the Work. Contractor shall defend, indemnify and hold harmless Owner and each
of its officers, employees, consultants and agents, including, but not limited to, the Board and
each Owner's Representative, from all damages, claims for damages, costs or expenses in law or
equity, including attorney's fees, arising from or relating to any claim that any article supplied or to
be supplied under the Contract Documents infringes on the patent rights, copyright, trade name,
trademark, service mark, trade secret or other intellectual property right of any person or persons
or that the person or entity supplying the article does not have a lawful right to sell the same.
Such costs or expenses for which Contractor agrees to indemnify and hold harmless the above
indemnities include but are not limited to any and all license fees, whether such fees are agreed
by any indemnitee or ordered by a court or administrative body of any competent jurisdiction.

Substitution For Patented And Specified Articles

Except as noted speciflcally in the instructions to Bidders or in Contract Documents, whenever in
Specifications, material or process is designated by patent or proprietary name or by name of
manufacturer, such designation shall be deemed to be used for purpose of facilitating description
of material and process desired, and shall be deemed to be followed by the words "or Approved
Equal" and Contractor may offer any substitute material or process that Contractor considers
"equal" in every respect to that so designated and if material or process offered by Contractor is,
in opinion of Owner, Equal in every respect to that so designated, its use will be approved.
However, Contractor may utilize this right only by timely submitting Document 0'1600-A
(Substitution Request Form) as provided in Document 00200 (lnstructions to Bidders). A
substitution will be approved only if it is a true "or equal" item in every aspect of its design and
quality, including but not limited to its dimensions, weights, materials of construction, servjce
requirements, durability, functioning, impact on contiguous construction elements, overall
schedule and design.

lnterest Of Public Officers

No representative, officer, or employee of Owner no member of the governing body of the locality
in which the Project is situated, no member of the locality in which Owner was activated, and no
other public official of such locality or localities who exercises any functions or responsibilities
with respect to the Project, during the tenure of the official or for one year thereafter, shall, as
principal, agent, attorney or otheMise, be directly or indirectly interested, in the Contract
Documents or the proceeds thereof.

Limit Of Liability

OWNER, AND EACH OF ITS OFFICERS, BOARD MEMBERS, EMPLOYEES, CONSULTANTS
AND AGENTS INCLUDING, BUT NOT LIMITED TO, PROJECT MANAGER AND EACH OTHER
OWNER REPRESENTATIVE, SHALL HAVE NO LIABILITY TO CONTRACTOR FOR SPECIAL,
CONSEQUENTIAL, OR INCIDENTAL DAMAGES, EXCEPT TO THE LIMITED EXTENT THAT

14.10

14.11

A.

14.12

A,

14.13

General Conditions
00700 - 22

Nurse Staffing Relocation
Project NO. 10086



Rev.2
Aptil29,2014

THESE CONTRACT DOCUMENTS OR APPLICABLE PUBLIC CONTRACTING STATUTES
MAY SPECIFY THEIR RECOVERY,

ARTICLE 15 - WORKING CONDITIONS AND PREVAILING WAGES

15.01 Use Of Site/Sanitary Rules

A. All portions of the Work shall be maintained at all times in neat, clean and sanitary condition.
Contractor shall furnish toilets for use of Contractor's and Subcontractors' employees on the Site
where needed, and their use shall be strictly enforced. All toilets shall be properly secluded from
public observation, and shall be located, constructed and maintained subject to Owner's
approval.

B. Contractor shall confine construction equipment, the storage of materials and equipment and the
operations of workers to the Site and land areas identifled in and permitted by Contract
Documents and other land and areas permitted by applicable laws and regulations, rights of way,
permits and easements or as deslgnated by Owner, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment. Contractor shall assume
full responsibility for any damage to any such land or area, any improvement located thereon, or
to Owner or occupant thereof resulting from the performance of Work.

C. During the progress of the Work, Contractor shall keep the Site and the Project free from
accumulations of waste materials, rubbish and other debris resulting from the Work. At the
completion of the Work, Contractor shall clean the site, remove all waste materials, rubbish and
debris from and about the Site as well as all tools, appliances, construction equipment and
machinery and surplus materials. Contractor shall leave the premises clean and ready for
occupancy by Owner at Completion of Work. Contractor shall restore to original condition all
property not designated for alteration by Contract Documents.

D. Contractor shall not load nor permit any part of any structure or pavement to be loaded in any
manner that will endanger the structure or pavement, nor shall Contractor subject any part of
Work or adjacent property to stresses or pressures that will endanger it. Contractor shall conduct
all necessary existing conditions investigation regardjng structural, mechanical, electrical or any
other system existing, shall perform Work consistent with such existing conditions, and shall have
full responsjbility for insufficiencies or damage resulting from insufficiencies of exlsting systems,
equipment or structures to accommodate performing the Work.

B
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Protection Of Work, Persons, And Property

Contractor shall be responsible for initiating, maintaining and supervising all safety and site
security precautions and programs in connection with Work, and shail develop and implement a
site security and safety plan throughout construction. Contractor shall comply with all safety
requirements specified in any safety program established by Owner, or required by state, federal
or local laws and ordinances. Contractor shall be responsible for remedying all theft or damage
to Work, property or structures, and all injuries to persons, either on the Site or constituting the
Work (e.9., materials in transit), arising from the performance of Work of the Contract Documents
from a cause.
Contractor shall comply with all applicable laws and regulations of any public body having
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify Owners of adjacent property and of Underground Facilitles and utility Owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation and replacement of their property.
Contractor shall remedy all damage, injury or loss to any property referred to above in this Article,
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, supplier, or
any other person or organization directly or indirectly employed by any of them to perform or
furnish any Work or anyone for whose acts any of them may be liable. Contractor's duties and
responsibility for safety and for protection of Work shall continue until such time as all the Work is
completed and Final Acceptance of the Work. Owner and its agents do not assume any
responsibility for collecting any indemnity from any person or persons causing damage to
Contractor's Work.
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Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.
Owner may, at its option, retain such moneys due under the Contract Documents as Owner
deems necessary until any and all suits or claims against Contractor for injury to persons or
property shall be settled and Owner receives satisfactory evidence to that effect.
Work within the right-of-way lines of the city and/or Owner and/or State shall be done in
accordance with the standards and specifications of the controlling agency. Permit for such work
shall be obtained and paid for by the Contractor before executing the work within such right-of-
ways.

Responsibility For Safety And Health

Contractor shall ensure that its and each tier of Subcontractors' employees, agents and invitees
comply with applicable health and safety laws while at the Site. These laws include the
Occupational Safety and Health Act of 1970 and rules and regulations issued pursuant thereto,
and Owner's safety regulations as amended from time to time. Contractor shall comply with all
Owner directions regarding protective clothing and gear.
Contractor shall be fully responsible for the safety of its and its Subcontractors' employees,
agents and invitees on the Site. Contractor shall notify Owner, in writing, of the existence of
hazardous conditions, property or equipment at the Site that are not under Contractor's control.
Contractor shall be responsible for taking all the necessary precautions against injury to persons
or damage to the property of Contractor, Subcontractors or persons from recognized hazards
until the responsible party corrects the hazad.
Contractor shall confine all persons acting on its or its Subcontractors' behalf to that portion of the
Site where Work under the Contract Documents is to be performed, Owner-designated routes for
ingress and egress thereto, and any other Owner-designated area. Except those routes for
ingress and egress over which Contractor has no right of control, within such areas, Contractor
shall provide safe means of access to all places at which persons may at any time have occasion
to be present.

Emergencies

ln emergencies affecting the safety or protection of persons or Work or property at the Site or
adjacent thereto, Contractor, without special instruction or authorization from Owner, is obligated
to act to prevent threat and damage, injury or loss, until directed otherwise by Owner. Contractor
shall give Owner prompt written notice of actions taken due to emergency.

Use Of Roadways And Walkways

Contractor shall not unnecessarily interfere with use of any roadway, walkway or other facility for
vehicular or pedestrian traffic. Before beginning any interference and only with Owneas prior
concurrence, Contractor may provide detour or temporary bridge for traffic to pass around or over
the interference, which Contractor shall maintain in satisfactory condition as long as interference
continues. Unless otheMise provided in the Contract Documents, Contractor shall bear the cost
of these temporary facilities.

Nondiscrimination

No person or entity shall discriminate in the employment of persons upon public works because
of race, religious creed, color, national origin, ancestry, physical disabil,ty, mental disability,
medical condition, marital status, sexual preference, or gender of such persons, except as
provided in Section 12940 of the California Government Code. Every contractor for public works
violating the provisions of Section 1735 of the California Labor Code is subject to all the penalties
imposed for a violation of Chaptet 1 , Paft7, Division 2 of the California Labor Code.

Prevailing Wages And Working Hours

Contractor shall pay to persons performing labor in and about Work provided for in the Contract
Documents an amount equal to or more than the general prevajling rate of per diem wages for (1)
work of a similar character in the locality in which the Work is performed and (2) legal holiday and
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overtime work in said locality. The per diem wages shall be an amount equal to or more than the
stipulated rates contained in a schedule that has been ascertained and determined by the
Director of the State Department of lndustrial Relations and Owner to be the general prevailing
rate of per diem wages for each craft or type of workman or mechanic needed to execute this
Contract. Contractor shall also cause a copy of this determination of the prevailing rate of per
diem wages to be posted at each Site. The Director's schedule of prevailing rates is on file and
open for inspection at Kern Medical, Engineering Department, 1700 Mt. Vernon Avenue,
Bakersfield, California 93305, and is incorporated herein by this reference.
Contractor shall forfeit, as a penalty to Owner, Fifty Dollars ($50.00) for each laborer, workman,
or mechanic employed in performing labor in and about the Work provided for in the Contract
Documents for each Day, or portion thereof, that such laborer, workman or mechanic is paid less
than the said stipulated rates for any Work done under the Contract Documents by him or her or
by any Subcontractor under him or her, in violation of Articles 1 and 2 of Chapter 1 of Part 7 of
Division ll of the California Labor Code. The sums and amounts which shall be forfeited pursuant
to this Paragraph and the terms of the California Labor Code shall be withheld and retained from
payments due to Contractor under the Contract Documents, pursuant to this Document 00700
and the California Labor Code, but no sum shall be so withheld, retained or forfeited except from
the final payment without a full investigation by either the State Department of lndustrial Relations
or by Owner. The Labor Commissioner pursuant to California Labor Code S1775 shall determine
the final amount of forfeiture.
Contractor shall insert in every subcontract or other arrangement which Contractor may make for
performance of Work or labor on Work provided for in the Contract, provision that Subcontractor
shall pay persons performing labor or rendering service under subcontract or other arrangement
not less than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the Work is performed, and not less than the general prevailing rate of per diem
wages for holiday and overtime work fixed in the California Labor Code.
Contractor stipulates that it shall comply with all applicable wage and hour laws, including without
limitation, California Labor Code SS 1776 and 1810-1815. Failure to so comply shall constitute a
default under this Contract.
Contractor and its Subcontractors shall be responsible for compliance with Labor Code SS 1810-
1815.

1. Eight hours of labor perFormed in execution of the Contract constitutes a legal day's work.
The time of service of any workman employed on the Project is limited and restricted to 8
hours during any one calendar day, and 40 hours durjng any one calendar week.

2. Contractor and its Subcontractors shall keep an accurate record showing the name of and
actual hours worked each calendar day and each calendar week by each worker employed
by him or her in connection with the Project. The record shall be kept open at all
reasonable hours for inspectjon by Owner and the Division of Labor Standards
Enforcement.

3. Contractor or its Subcontractors shall, as a penalty to Owner, forfeit twenty-five dollars
($25) for each worker employed in the execution of the Contract Documents by the
respective Contractor or Subcontractor for each calendar day during which the worker is
required or permitted to work more than 8 hours in any one calendar day and 40 hours in
any one calendar week in violation of the provisions of Labor Code SS 1 810-1 815.

4. Work performed on the Project by employees of Contractor or its Subcontractors in excess
of 8 hours per day, and 40 hours during any one week, shall be permitted upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 'l12 times
the basic rate of pay.

Contractor and its Subcontractors shall be responsible for compliance with Labor Code Section
1776.

'1. Contractor and Subcontractors must keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him or her in connection with the Work
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of the Contract Documents. Each payroll record shall contain or be verified by a written
declaration as required by Labor Code Section 1776.

2. The payroll records enumerated above must be certifled and shall be available for
inspection at all reasonable hours at the principal offlce of the Contractor as required by
Labor Code Section 1776.

a. Contractor shall inform Owner of the location of records enumerated above,
including the street address, city and county, and shall, within five (5) Working Days,
provide a notice of a change of location and address.

b. Contractor or Subcontractor has ten (10) Working Days in which to comply
subsequent to receipt of a written notice requesting the records enumerated above.
ln the event that the Contractor or Subcontractor fails to comply with the ten-day
period, he or she shall, as a penalty to Owner on whose behalf the contract is made
or awarded, forfeit $25.00 for each calendar day, or portion thereof, for each worker,
until strict compliance is effectuated. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress payments then due. Contractor is not
subject to a penalty assessment pursuant to this Paragraph due to the failure of a
Subcontractor to comply with this Paragraph.

3. Contractor shall also deliver certified payrolls to Owner with each Application for Payment
as set forth above in this Document 00700 (General Conditions).

4. This project may be subject to monitoring and enforcement by the Department of lndustrial
Relations (DlR), including the obligation to submit certifled payroll records directly to the
DIR Compliance Monitoring Unit (CMU) at least monthly in a format prescr,bed by the
Labor Commissioner. The contractor must post job site notices as prescribed by DIR
regulation.

15.09 Environmental Controls

A. Contractor shall comply with all rules, regulations, ordinances, and statutes that apply to any
Work performed under the Contract Documents including, without limitation, any toxic, water,
stormwater management and soil pollution controls and air pollution controls specified in

California Government Code $'l 10'17. Contractor shall be responsible for insuring that
Contractois Employees, Subcontractors, and the public are protected from exposure to airborne
hazards or contaminated water, soil, or other toxic materials used during or generated by
activities on the Site or associated with the ProJect.

15.010 Shoring Safety Plan

A. Any conflict between this Paragraph and Division 2 of the Specifications shall be resolved in favor
of the most stringent requirement.

B. At least five (5) Working Days in advance of any excavation five feet or more in depth, Contractor
shall submit to Owner a detailed plan showing the shoring, bracing and sloping design (including
calculations) and other provisions to be made for worker protection from the hazard of caving
ground during the excavation, as required by California Labor Code 56705. A civil or structural
engineer registered in California shall prepare and sign any plan that varies from the shoring
system standards established by the State Construction Safety Orders.

C. During the course of Work, Contractor shall be responsible for determining where sloping,
shoring, and/or bracing is necessary and the adequacy of the design, installation, and
maintenance of all shoring and bracing for all excavation, including any excavation less than five
feet in depth. Contractor will be solely responsible for any damage or injuries that may result
from excavating or trenching. Owner's acceptance of any drawings showing the shoring or
bracing design or Work schedule shall not relieve Contractor of its responsibilitjes under this
Paragraph.

D. Appoint a qualified supervisory employee who shall be responsible to determine the sloping or
shoring system to be used depending on local soil type, water table, stratification, depth, etc.
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15.011 Required Registration with the State of California Department of lndustrial Relations

Pursuant to California Labor Code 1725.5, all contractors and subcontractors must be registered
with the Department of lndustrial Relations (DlR) in order to be qualified to bid on, be listed in a
bid proposal, or engage in the performance of any public work contract. Detailed information
about contractor's responsibilities and online registration may be obtained on the State of
California Department of lndustrial Relations, Public Works website, http://www.dir.ca.gov/Public-
Works/PublicWorks.html

END OF DOCUMENT
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Exhibit "D"

DOCUMENT 00738

APPRENTICESHIP PROGRAM

ARTICLE 1 . COMPLIANCE REQUIRED

1.01 Contractor and Subcontractors shall comply w,th the requ jrements of California Labor Code
551776, 1777.5, and 1777.6 concerning the employment of apprentices by Contractor or
Subconkactors. Willful failure to comply may result in penalties, including loss of the right to Bid
on or receive public works contracts.

ARTICLE 2 - CERTIFICATION OF APPROVAL

2.01 California Labor Code S1777.5, as amended, requires a Contractor or Subcontractor employing
tradespersons in any apprenticeable occupation to apply to the joint apprenticeship committee
nearest the site of a public works project and which adminjsters the apprenticeship program in
that trade for a certification of approval. The certificate shall also fix the ratio of apprentices to
journeypersons that will be used in performance of the Contract. The ratio of work performed by
apprentices to journeypersons in such cases shall not be less than one hour of apprentices work
for every five hours of labor performed by journeypersons (the minimum ratio for the land
surveyor classiflcation shall not be less than one apprentice for each five journeypersons),
except:

A. When unemployment for the previous three month period in the area exceeds an average of l5
percent;

B. When the number of apprentices in training in the area exceeds a ratio of one to five;
C. When a trade can show that it is replacing at least'l/30 of its membership through apprenticeship

training on an annual basis state-wide or locally; or
D. Assignment of an apprentice to any work performed under a public works contract would create a

condition which would jeopardize his or her life or the life, safety, or property of fellow employees
or the public at large or if the specific task to which the apprentice is to be assigned is of such a
nature that training cannot be provided by a journeyperson.

ARTICLE 3 - FUND CONTRIBUTIONS

3.01 Contractor is required to make contributions to funds established for administration of
apprenticeship programs if Contractor employs registered apprentices or journeypersons in any
apprenticeable trade on such contracts and if other contractors on the public works site are
making such contributions.

ARTICLE 4 - APPRENTICESHIP STANDARDS

4.0'l lnformation relative to apprenticeship standards, wage schedules, and other requirements may
be obtained from the Director of the California Department of lndustrial Relations, or from the
Division of Apprenticeship Standards and its branch offices.

END OF DOCUMENT
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DOCUMENT 00800 

SUPPLEMENTARY CONDITIONS - INSURANCE AND INDEMNIFICATION 

ARTICLE 1 - INSURANCE 

1.01 At or before the date specified in Document 00200 (Instructions to Bidders), Contractor, in order 
to protect the Kern County Hospital Authority ("Owner") and its board members, officials, agents, 
officers, employees and volunteers against all claims and liability for death, injury, loss and 
damage as a result of Contractor's actions in connection with the performance of Contractor's 
obligations, as required in the Contract Documents, shall secure and maintain insurance as 
described below. Contractor shall not perform any work under the Contract Documents until 
Contractor has obtained all insurance required under this section and the required certificates of 
insurance and all required endorsements have been filed with Owner's authorized insurance 
representative, EBIX. Receipt of evidence of insurance that does not comply with all 
applicable insurance requirements shall not constitute a waiver of the insurance requirements 
set forth herein. The required documents must be signed by the authorized 
representative of the insurance company shown on the certificate. Upon request, Contractor 
shall supply proof that such person is an authorized representative thereof, and is authorized 
to bind the named underwriter(s) and their company to the coverage, limits and termination 
provisions shown thereon. Contractor shall promptly deliver to EBIX a certificate of 
insurance, and all required endorsements, with respect to each renewal policy, as necessary to 
demonstrate the maintenance of the required insurance coverage for the term specified herein. 
Such certificates and endorsements shall be delivered to EBIX prior to the expiration date of 
any policy and bear a notation evidencing payment of the premium thereof if so 
requested. Contractor shall immediately pay any deductibles and self-insured retentions under 
all required insurance policies upon the submission of any claim by Contractor or Owner as 
an additional insured. 

A. Workers' Compensation and Employers Liability Insurance Requirement -- In the event
Contractor has employees who may perform any services pursuant to the Contract Documents,
Contractor shall submit written proof that Contractor is insured against liability for workers'
compensation in accordance with the provisions of section 3700 of the California Labor Code.

I signing the Agreement, Contractor makes the following certification, required by section 1861 of 
the Labor Code: 

I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work pursuant to the Contract 
Documents. 

Contractor shall require any sub-contractors to provide workers' compensation for all of the 
subcontractors' employees, unless the sub-contractors' employees are covered by the insurance 
afforded by Contractor. If any class of employees engaged in work or services performed under 
this Agreement is not covered by California Labor Code section 3700, Contractor shall provide 
and/or require each sub-contractor to provide adequate insurance for the coverage of employees 
not otherwise covered. 

Contractor shall also maintain employer's liability insurance with limits of one million dollars 
($1,000,000) for bodily injury or disease. 

B. General Liability Insurance Requirements - Contractor shall maintain in full force and effect, at all
times during the term of the Agreement Commercial General Liability Insurance including, but not
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limited to, Contractual Liability Insurance (specifically concerning the indemnity provisions of the 
Contract Documents), Products-Completed Operations Hazard, Personal Injury (including bodily 
injury and death), and Property Damage for liability arising out of Contractor's performance of 
work under the Agreement. Contractor shall maintain the Products-Completed Operations 
Hazard coverage for the longest period allowed by law following termination of the Agreement. 
The amount of said insurance coverage required by the Contract Documents shall be the policy 
limits, which shall be at least one million dollars ($1,000,000) each occurrence and two million 
dollars ($2,000,000) aggregate. 

C. Automobile Liability Insurance Requirements - Contractor shall maintain Automobile Liability
Insurance against claims of Personal Injury (including bodily injury and death) and Property
Damage covering any vehicle and/or all owned, leased, hired and non-owned vehicles used in
the performance of services pursuant to the Contract Documents with coverage equal to the
policy limits, which shall be at least one million dollars ($1,000,000) each occurrence.

1.02 The Commercial General Liability and Automobile liability Insurance required in sub-paragraphs 
B. and C. above shall include an endorsement naming the Kern County Hospital Authority, and
Authority Indemnified Parties as additional insureds for liability arising out of the Agreement and
any operations related thereto. Said endorsement shall be provided using one of the following
three options: (i) on ISO form CG 20 10 11 85; or (ii) on ISO form CG 20 37 10 01 plus either ISO
form CG 20 10 10 01 or CG 20 33 1 O 01; or (iii) on such other forms which provide coverage at
least equal to or better than form CG 20 10 11 85.

1.03 Any self-insured retentions in excess of $100,000 must be declared on the Certificate of 
Insurance or other documentation provided to Owner and must be approved by the Risk 
Manager. 

1.04 If any of the insurance coverages required under the Contract Documents is written on a claims
made basis, Contractor, at Contractor's option, shall either (i) maintain said coverage for at least 
three (3) years following the termination of this Agreement with coverage extending back to the 
effective date of this Agreement; or (ii) purchase an extended reporting period of not less than 
three (3) years following the termination of the Agreement. 

1.05 Cancellation of Insurance -- The above stated insurance coverages required to be maintained by 
Contractor shall be maintained until the completion of all of Contractor's obligations under the 
Contract Documents except as otherwise indicated herein. Each insurance policy supplied by 
Contractor shall not be suspended, voided, modified, canceled, or reduced in coverage or in limits 
except after ten ( 10) days notice by Contractor in the case of non-payment of premiums, or on 
thirty (30) days prior written notice in all other cases. This notice requirement does not waive the 
insurance requirements stated herein. Contractor shall immediately obtain replacement 
coverage for any insurance policy that is terminated, canceled, non-renewed, or whose policy 
limits have been exhausted or upon insolvency of the insurer that issued the policy. 

1.06 All insurance shall be issued by a company or companies admitted to do business in California 
and listed in the current "Best's Key Rating Guide" publication with a minimum rating of A-; VII. 
Any exception to these requirements must be pre-approved by the Risk Manager. 

1.07 If Contractor is, or becomes during the term of the Agreement, self-insured or a member of a self
insurance pool, Contractor shall provide coverage equivalent to the insurance coverages and 
endorsements required above. Owner will not accept such coverage unless Owner determines, in 
its sole discretion and by written acceptance, that the coverage proposed to be provided by 
Contractor is equivalent to the above-required coverages. 

1.08 All insurance afforded by Contractor pursuant to the Contract Documents shall be primary to and 
not contributing to any other insurance or self-insurance maintained by Owner. An endorsement 
shall be provided on all policies which shall waive any right of recovery (waiver of subrogation) 
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1 .09

1.10

1.11

1.12

1.13

against Owner. A waiver of right of recovery (waiver of subrogation) is only required when
Contractor's personnel deliver services or perform service for the Authority while on Authority
property.

lnsurance coverages in the minimum amounts set forth herein shall not be construed to relieve
Contractor for any liability, whether within, outside, or in excess of such coverage, and regardless
of solvency or insolvency of the insurer that issues the coverage; nor shall it preclude Owner from
taking such other actions as are available to it under any other provision of the Contract
Documents or otherwise in law.

Failure by Contractor to maintain all such insurance in effect at all times required by the Contract
Documents shall be a material breach of the Contract by Contractor. Owner, at its sole option,
may terminate the Contract and obtain damages from Contractor resulting from said breach.
Alternatively, Owner may purchase such required insurance coverage, and without further notice
to Contractor, Owner shall deduct from sums due to Contractor any premiums and associated
costs advanced or paid by Owner for such insurance. lf the balance of monies obligated to
Contractor pursuant to the Contract are insufficient to reimburse Owner for the premiums and any
associated costs, Contractor agrees to reimburse Owner for the premiums and pay for all costs
associated with the purchase of said insurance. Any failure by Owner to take this alternative
action shall not relieve Contractor of its obligation to obtain and maintain the insurance coverages
required by the Contract Documents.

lf injury occurs to any employee of Contractor, Subcontractor or sub-subcontractor for which the
employee, or the employee's dependents in the event of employee's death, is entitled to
compensation from Owner under provisions of the Workers' Compensation lnsurance and Safety
Act, as amended, or for which compensation is claimed from Owner, Owner may retain out of
sums due Contractor under the Contract Documents, an amount sufficient to cover such
compensation, as fixed by the Workers' Compensation lnsurance and Safety Act, as amended,
until such compensation is paid, or until it is determined that no compensation is due. lf Owner is
compelled to pay compensation, Owner may, in its discretion, either deduct and retain from the
Contract Sum the amount so paid, or require Contractor to reimburse Owner.

Nothing herein shall be construed as limiting in any way the extent to which Contractor or any
Subcontractor may be held responsible for payment of damages resulting from their operations.

All Subcontractors shall maintain the same insurance required to be maintained by Contractor
with respect to their portions of the Work unless otheMise indicated in the Contract Documents,
and Contractor shall cause the Subcontractors to furnish proof thereof to Owner within ten Days
of Owner's request.

ARTICLE 2 - RESPONSIBILITY OF CONTRACTOR AND INDEMNIFICATION

2.01

2.02
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Owner and each of its offlcers, employees, consultants and agents including, but not limited to,
the Board, Prolect Manager and each Owner's Representative, shall not be liable or accountable
in any manner for loss or damage that may happen to any part of the Work; loss or damage to
materials or other things used or employed in performing the Work; injury, sickness, disease, or
death of any person; or damage to property resulting from any cause whatsoever except their
sole negligence, willful misconduct or active negligence, attributable to performance or character
of the Work, and Contractor releases all of the foregoing persons and entities from any and all
such claims.

To the furthest extent permitted by law (including without limitation California Civil Code 52782),
Contractor shall assume defense of, and indemnify and hold harmless, Owner and each of its
officers, employees, consultants and agents, including but not limited to the Board, Project
Manager and each Ownefs Representative, from claims, suits, actions, losses and liability of



2.03

2.04

2.05

2.06

every kind, nature and description, including but not limited to claims and fines of regulatory
agencies and attorney's fees of County Counsel and counsel retained by Owner, expert fees,
costs of staff time, and investigation costs, directly or indirectly arising out of, connected with or
resulting from performance of the Work, failure to perform the Work, or condition of the Work
which is caused in whole or part by any act or omission of Contractor, Subcontractors, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be
liable, resulting from any cause whatsoever.

With respect to third-party claims against Contractor, Contractor waives any and all rights to any
type of express or implied indemnity against Owner and each of its officers, employees,
consultants and agents including, but not limited to Owner, the Board, Project Manager and each
Owner's Representative. Owner shall provide timely notice to Contractor of any third-party claim
relating to the Contract Documents, in accordance with Section 9201 of the California Public
Contract Code.

Approval or purchase of any insurance contracts or policies shall in no way relieve from liability
nor limit the liability of Contractor, its Subcontractors of any tier, or the officers or agents of any of
them.

To the furthest extent permitted by law (including, without limitation, Civil Code $2782), the
indemnities, releases of liability and limitations of liability, claims procedures, and limitations of
remedy expressed throughout the Contract Documents shall apply even in the event of breach of
Contract, negligence (active or passive), fault or strict liability of the party(ies) indemnified,
released, or limited in liability, and shall survive the termination, rescission, breach,
abandonment, or completion of the Work or the terms of the Contract Documents. lf Contractor
fails to perform any of these defense or indemnity obligations, Owner may in its discretion back
charge Contractor for Owner's costs and damages resulting therefrom and withhold such sums
from progress payments or other Contract moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to the extent
of its sole negligence or willful misconduct; nor shall they apply to Owner or other indemnified
party to the extent of its active negligence.

END OF DOCUMENT
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February 7,2023

Nanette Crawford
Special Projects Manager
Kern Medical
1700 Mt Vernon Ave
Bakersfield, CA 93305

Re Kern Medical Hospital
'1700 Mt Vernon Ave
Bakersfield, CA 93305
Nurse Staffing 3455
Cost Proposal

Total $88,000.00

Troy Brookins
Project Manager
JTS Construction

P.o. Box 4'1765 ' Bake6fietd, catifornia 93384-i76s . office 6G1-835-9270 . License 70l7so

C-I? loo Ek

Nanette,
I am providing a cost to do the remodel in Nurse Staffing 3455. This work includes
removal of wall coverings and sheetrock of the north and east walls, and removing a
portion of sheetrock on the east and west walls to allow for power and date. All walls will
be finished with a smooth finish and paint. We will provide data and power per the
sketch provlded to us. They will be hospital grade outlets for each cubical and for the
printer. We will replace the 4 lights with LED lights. The flooring will be removed, floor
prepped and install new Tarket Optima flooring with 6" RTSB. We will relocate the
refrigerator, ice maker, and supplies into room 3412. This will require plumbing
alterations to hook up water to the ice maker. We will set the anti-room and then run a
duct exposed, hanging from the ceiling into room 3410 and pump it out the window. A
final cleaning will be performed once complete.
JTS will use Plaster Woa, Jeffery Lay Painting, Quality Floor, and HCS as
subcontractors on this project.

Thank you for this opportunity.

Respectfully,



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
SUBJECT: Proposed Amendment No. 1 to the Professional Services Agreement with Brian Sessions 
doing business as Skycon Electric to provide electrical service and maintenance repairs for all locations 
owned and operated by Kern County Hospital Authority. 
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary: 
 
Kern Medical requests your Board approve the proposed Amendment No. 1 to extend the term and 
increase the maximum to allow Kern Medical to continue using Skycon Electric for its electrician 
support needs. The Amendment extends the existing term by three (3) years and adds $645,000 to the 
maximum payable.   
 
Therefore, it is recommended that your Board approve the Amendment No. 1 to the Agreement for 
Professional Services with Brian Sessions dba Skycon Electric, extending the terms by three (3) years, 
effective February 12, 2024, for a total term beginning February 12, 2021 through February 11, 2027, 
with a maximum payable of $750,000 for the six (6) year term, and authorize the Chairman to sign.   
 
 





 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject:  Proposed Amendment No. 4 to Engineering Services Agreement (#07816PA) with Paul 
Dhanens Architect, Inc., to provide design and construction administration for main campus and 
clinical space  
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Boards approve for Amendment No. 4 to Engineering Services Agreement with Paul 
Dhanens Architect, Inc., to provide design services for budgeted construction projects at the main campus and 
clinic space.  This Amendment No. 4 will extend the contract expiration date from July 1, 2023 to June 30, 2025. 
 
Budgeted construction projects for this Fiscal Year Include, but are not limited to: 
New MRI  
D Wing Lobby Remodel & Registration Relocation 
D Wing Med Air Dryer 
NICU Med Air Dryer 
Nitrogen Panel at Central Plant 
Lab Modifications for New Equipment 
Pharmacy USP 797 & 800 
MDF & Pulmonary HVAC Upgrades 
Hot Room Seam to Central Plant 
 
Payment for Services Previous Year Agreement Proposed Agreement Variance 

Original Agreement $250,000   
Amendment No. 1 $450,000  $200,000 
Amendment No. 2 $250,000  $250,000 
Amendment No. 3 $250,000  $250,000 
Amendment No. 4 0.00 0.00 0.00 
 
Therefore, it is recommended that your Board approve the Amendment No. 4 to the Engineering Services 
Agreement with Paul Dhanens Architect, Inc., to extend the term July 1, 2016 – June 30, 2023 by two (2) years  
from June 30, 2023 to June 30, 2025 and authorize the Chairman to sign. 
 
 
 



AMENDMENT NO. 4 

TO 

ENGINEERING SERVICES AGREEMENT 

(Kern County Hospital Authority- Paul Dhanens Architect, Inc.) 

This Amendment No. to the Agreement for Engineering Services is entered into this 15th day of March 
2022 ("Effective Date"), by and between, the Kem County Hospital Authority. a local unit of government, 
which owns and operates Kem Medical Center, ("KCHA") with its principal location at 1700 Mount Vernon 
A venue, Bakersfield, California 93306, and Paul Dhanens Architect, Inc., ("Consultant"), with its principal 
place of business located at 1330 22nd Street, Suite 100, Bakersfield, California 93301. 

RECITALS 

A. KCHA and Consultant have entered into an Agreement for Architectural Services (KCHA Agt. 
# 07816PA, dated July 1, 2016), Amendment No. 1 (KCHA Agt. #084-2018, dated December 12, 2018), 
Amendment No. 2 (KCHA Agt. #45521, dated August 18, 2021), and Amendment No. 3 (KCHA Agt. 
#027-2022, dated February 16, 2022) ("Agreement"), to provide Architectural and Engineering Services 
for various projects; and 

B. Consultant requires additional time to complete approved projects and KCHA agrees that the 
extension of the term is necessary; and 

C. The Parties agree to extend the term from July 1, 2023 to June 30, 2025 to allow for the 
completion of projects; and 

D. The Agreement is amended effective March 15, 2023.

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth and 
incotporating by this reference the foregoing recitals, the Parties hereto agree to amend the Agreement as 
follows: (check those applicable): 

_x_ Term. The Agreement expiration date shall be extended from July 1, 2023 to June 30, 2025, unless 
sooner terminated as provided for in the Agreement 

Except as otherwise defined herein, all capitalized terms used in this Amendment No. 4 have the meaning set 
forth in the Agreement. 

Except as expressly amended herein, all provisions of the Agreement shall remain in full force and effect. 

[Signatures to Follow] 
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject: Proposed retroactive Transfer Agreement with Fresno Community Hospital and 
Medical Center doing business as Community Medical Centers.  
 
Recommended Action: Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed retroactive Transfer Agreement with 
Fresno Community Hospital and Medical Center doing business as Community Medical Centers 
for purposes of expediting patient transfers for services Kern Medical is unable to provide.   
 
Negotiations on the terms of the Transfer Agreement began in October 2022 with no response 
from Fresno Community Hospital until the last sixty days, which led to this Transfer Agreement 
being signed after its effective date.  
 
Counsel is unable to approve as to form due to non-standard terms, which includes a liquidated 
damages clause. Multiple attempts were made to change and/or remove this language to no 
avail.  
 
Even with these issues, Kern Medical recommends that your Board approve the proposed 
Transfer Agreement with Fresno Community Hospital and Medical Center doing business as 
Community Medical Centers, containing non-standard terms and conditions, for a period 
beginning February 27, 2023 through February 26, 2026, and authorize the Chairman to sign. 





































 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject: Proposed Amendment No. 4 to Agreement 873-2015 with Jeffrey G. Nalesnik, M.D., for professional 
medical and administrative services in the Department of Surgery 
 
Recommended Action: Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Amendment No. 4 with Jeffrey G. Nalesnik, M.D., a 
contract employee, for professional medical and administrative services in the Department of Surgery.  Dr. 
Nalesnik, a fellowship trained urologist, has been employed by Kern Medical since January 1, 2016, and serves as 
the Chair of the Department of Surgery.  
 
The proposed Amendment increases Dr. Nalesnik’s maximum vacation accrual from 280 hours to 320 hours, 
effective March 15, 2023.  There are no other changes to the Agreement.  
 
Therefore, it is recommended that your Board approve Amendment No. 4 to Agreement 873-2015 with Jeffrey 
G. Nalesnik, M.D., for professional medical and administrative services in the Department of Surgery, for the 
period January 1, 2016 through December 31, 2025, increasing Dr. Nakesnik’s maximum vacation accrual from 
280 hours to 320 hours, effective March 15, 2023, and authorize the Chairman to sign. 
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AMENDMENT NO. 4 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT EMPLOYEE 

(Kern County Hospital Authority – Jeffrey G. Nalesnik, M.D.) 

 

This Amendment No. 4 to the Agreement for Professional Services is made and entered 

into this _____ day of __________, 2023, between Kern County Hospital Authority, a local unit 

of government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and 

Jeffrey G. Nalesnik, M.D. (“Physician”). 

 

RECITALS 

 

(a) Authority and Physician have heretofore entered into an Agreement for 

Professional Services (Kern County Agt. #873-2015, dated December 8, 2015), Amendment No. 

1 (Agt. #045-2021, dated August 18, 2021), Amendment No. 2 (Agt. #076-2022, dated July 20, 

2022), and Amendment No. 3 (Agt. #122-2022, dated October 19, 2022) (the “Agreement”), for 

the period January 1, 2016 through December 31, 2025, whereby Physician provides 

professional medical and administrative services in the Department of Surgery at KMC; and   

 

 (b) The parties agree to amend certain terms and conditions of the Agreement as 

hereinafter set forth; and 

 

 (c) The Agreement is amended effective March 15, 2023; 

 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 

agree to amend the Agreement as follows: 

 

1. Section 6, Benefits Package, paragraph 6.4, shall be deleted in its entirety and replaced 

with the following: 

 

“6.4 Vacation.  Physician shall be credited with vacation leave of 9.23 hours 

for each pay period of service, for a maximum accrual of 240 hours per Employment 

Year.  Total unused vacation leave accumulated shall not exceed a maximum of 320 

hours.  No further vacation leave will accrue as long as Physician has the maximum 

number of hours credited.  The Chief Medical Officer must approve all vacation leave in 

advance.  Physician shall be paid for accrued and unused vacation leave, if any, upon 

termination or expiration of this Agreement calculated at Physician’s current hourly rate 

(i.e., current Annual Salary divided by 2080 hours = hourly rate).  All payments made by 

Authority to Physician under this paragraph will be subject to all applicable federal and 

state taxes and withholding requirements.” 

 

2. All capitalized terms used in this Amendment and not otherwise defined, shall have the 

meaning ascribed thereto in the Agreement. 
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3. This Amendment shall be governed by and construed in accordance with the laws of the 

state of California. 

 

4. This Amendment may be executed in counterparts, each of which shall be deemed an 

original, but all of which take together shall constitute one and the same instrument. 

 

5. Except as provided herein, all other terms, conditions and covenants of the Agreement 

and any and all amendments thereto shall remain in full force and effect.   

 

[Intentionally left blank] 



IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 4
as of the day and year first written above.

PHYSICIAN

By
Jeftry6.Nalesnik,M.D.

KERN COUNTY HOSPITAL AUTHORITY

By
Chairman
Board ofGovernors

APPROVED AS TO CONTENT:

By
Scott Thygerson
Chief Executive Officer

APPROVED AS TO FORM:
LEGAL SERVICES DEPARTMENT

By
Vice President & GeneralCounsel
Kern County Hospital Authority

Amend4.Nalesnik.030123
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject: Proposed Independent Contractor Agreement with Omni Family Health  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the Independent Contractor Agreement with Omni Family 
Health, local Federally Qualified Health Center (FQHC) for Kern Medical physicians to provide OB/GYN 
services to Omni outpatient clinics located within the geographic area of Kern County. The days and 
times of such services are to be mutually agreed upon by the parties.  
 
The Agreement is effective March 15, 2023 through March 14, 2028. Omni will compensate Kern 
Medical on a per patient basis for the services performed by our providers at the Omni locations.  
 
Therefore, it is recommended that your Board approve the Independent Contractor Agreement with 
Omni Family Health, effective March 15, 2023 through March 14, 2028, and authorize the Chairman to 
sign.   



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F



DocuSign Envelope ID: 043BDE1B-04A8-480D-AC95-B75725880C8F





















 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
  
March 15, 2023 
  
Subject:  Proposed Agreement with Matthew M. Malerich, M.D., Incorporated, for Professional Medical 
Services in the Department of Surgery 
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary: 
 
Kern Medical requests your Board to approve the proposed Agreement with Matthew M. Malerich, M.D., 
Incorporated, an independent contractor, for professional medical services in the Department of Surgery and 
has been providing services since 2021.  Dr. Malerich provides coverage for hand-related clinic, surgical, and 
emergency call services as well as clinical mentoring to and evaluation of residents and medical students 
assigned to the hand surgery service.  The agreement permits Dr. Malerich to bill and collect for professional 
services for the Stockdale clinic only.  
 
Therefore, it is recommended that your Board approve the agreement with Matthew Malerich, M.D., for 
professional medical services in the Department of Surgery from April 9, 2023 through April 8, 2025, in an 
amount not to exceed $1,200,000.   
 
 
 









































































 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
  
March 15, 2023 
  
Subject:  Proposed Agreement with Desert Hand and Plastic Surgery PC, for Professional Medical 
Services in the Department of Surgery 
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary: 
 
Kern Medical requests your Board to approve the proposed Agreement with Desert Hand and Plastic Surgery PC, 
an independent contractor for professional medical services in the Department of Surgery and has been 
providing services since 2021.  Dr. Bowen provides coverage for hand-related clinic, surgical, and emergency call 
services as well as clinical mentoring to and evaluation of residents and medical students assigned to the hand 
surgery service.  The agreement permits Dr. Bowen to bill and collect for professional services for the Stockdale 
clinic only. 
 
Therefore, it is recommended that your Board approve the agreement with Desert Hand and Plastic Surgery PC, 
for professional medical services in the Department of Surgery from April 9, 2023 through April 8, 2025, in an 
amount not to exceed $1,200,000. 









































































 
 

Owned and Operated by the Kern County Hospital Authority 

A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
March 15, 2023 
 
Subject:  Proposed Agreement for Professional Medical Services with Tarun Rustagi, M.D. 
 
Recommended Action:  Approve; Authorize the Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve an Agreement with Tarun Rustagi, M.D., for professional medical 
services in the Department of Medicine, for a term of one year from March 16, 2023 through March 15, 2024, in 
an amount not to exceed $1,340,000.  Dr. Rustagi is a fellowship trained, board certified gastroenterologist.   
  
Dr. Rustagi’s compensation is calculated based on the current Medical Group Management Association 
Physician Compensation and Production Survey for specialty and represents the reasonable fair market value 
compensation for the services provided.  Dr. Rustagi’s compensation is comprised of (i) GI Hospitalist services 
paid in the amount of $4,120.87 per 24-hour shift and Dr. Rustagi must provide a minimum of 182 shifts per 
year; (ii) GI Hospitalist Excess Shifts; (iii) GI Hospitalist Excess Worked RVUs; (iv) Non-GI Hospitalist Outpatient 
Clinics; (v) Non-GI Hospitalist Generated Endoscopy Procedures.  Dr. Rustagi will also receive the same 
complement of benefits offered all employed physicians to include eligibility to participate in the physicians’ 
pension plan, healthcare coverage, vacation and sick leave, education days and CME reimbursement, and the 
option to elect voluntary benefits at no cost to Kern Medical.  The maximum payable under the Agreement will 
not exceed $1,340,000 over the one-year term, excluding the cost of benefits. 
 
Therefore, it is recommended that your Board approve the Agreement with Tarun Rustagi, M.D., for professional 
medical services in the Department of Medicine from March 16, 2023 through March 15, 2024, in an amount 
not to exceed $1,340,000, plus applicable benefits, and authorize the Chairman to sign. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
CONTRACT EMPLOYEE 

(Kern County Hospital Authority ± Tarun Rustagi, M.D.) 
 
 This Agreement is made and entered into this _____ day of __________, 2023, between 
Kern County Hospital Authority, a local unit of government (³Authority´), ZKLFK RZQV DQG 
RSHUDWHV KHUQ MHGLFDO CHQWHU (³KMC´), DQG Tarun Rustagi, M.D. (³Physician´). 
 

I. 
RECITALS 

  
(a) Authority is authorized, pursuant to section 101852 of Part 4 of Division 101 of 

the Health and Safety Code, to contract for special services with individuals specially trained, 
experienced, expert, and competent to perform those services; and 
 

(b) Authority requires the assistance of Physician to provide professional medical 
services in the Department of Medicine DW KMC (WKH ³DHSDUWPHQW´), as such services are 
unavailable from Authority resources, and Physician desires to accept employment on the terms 
and conditions set forth in this Agreement; and 
  

(c) Physician has special training, knowledge and experience to provide such 
services;  
 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
hereinafter set forth and incorporating by this reference the foregoing recitals, the parties hereto 
agree as follows: 

 
II. 

TERMS AND CONDITIONS 
 
1. Term.  TKH LQLWLDO WHUP RI WKLV AJUHHPHQW (³IQLWLDO THUP´) VKDOO EH IRU D SHULRG RI one (1) 
year, commencing as of MDUFK 16, 2023, RU WKH DSSURYHG GDWH RI PK\VLFLDQ¶V QRQLPPLJUDQW H-
1B status, which permits work authorization, but no later than ninety (90) days after the 
approved H-1B visa date (WKH ³CRPPHQFHPHQW DDWH´), and shall end March 15, 2024.  At the 
end of the Initial Term and each Renewal Term (as hereinafter defined), if any, this Agreement 
PD\ EH UHQHZHG IRU WZR (2) DGGLWLRQDO WHUPV RI WZR (2) \HDUV HDFK (³RHQHZDO THUP´), EXW RQO\ 
XSRQ PXWXDO ZULWWHQ DJUHHPHQW RI WKH SDUWLHV.  AV XVHG KHUHLQ, WKH ³THUP´ RI WKLV AJUHHPHQW 
shall mean the Initial Term and all Renewal Terms.  As used herein, an ³EPSOR\PHQW <HDU´ 
shall mean the annual period beginning on the Commencement Date and each annual period 
thereafter if any. 
 
2. Employment.  Authority hereby employs Physician for the practice of medicine in the 
care and treatment of patients at KMC, or at such other clinic sites as KMC may designate, 
including without limitation, hospital and clinic locations owned and operated by Adventist 
Health (collectively, ³PUDFWLFH SLWHV´).  It is expressly understood and agreed that KMC shall 
have reasonable discretion to consolidate and relocate clinics operated by Authority and to re-
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designate Practice Sites served by Physician from time to time.  Physician shall be subject to 
AXWKRULW\¶V employment policies, directives, rules and regulations as promulgated by Authority 
from time to time, including, but not limited to, those pertaining to employees. 
 
3. Representations and Warranties.  Physician represents and warrants to Authority and 
KMC, upon execution and throughout the Term of this Agreement, as follows: (i) Physician is 
not bound by any agreement or arrangement which would preclude Physician from entering into, 
RU IURP IXOO\ SHUIRUPLQJ WKH VHUYLFHV UHTXLUHG XQGHU WKLV AJUHHPHQW; (LL) PK\VLFLDQ¶V OLFHQVH WR 
practice medicine in the state of California or in any other jurisdiction has never been denied, 
suspended, revoked, terminated, voluntarily relinquished under threat of disciplinary action, or 
PDGH VXEMHFW WR WKH WHUPV RI SUREDWLRQ RU RWKHU UHVWULFWLRQ; (LLL) PK\VLFLDQ¶V PHGLFDO VWDII 
privileges at any health care facility have never been denied, suspended, revoked, terminated, 
voluntarily relinquished under threat of disciplinary action, or made subject to terms of probation 
or any other restriction; (iv) Physician holds a valid Controlled Substance Registration 
Certificate issued by the Drug Enforcement Administration that has never been revoked, 
suspended, terminated, relinquished, placed on terms of probation, or restricted in any way; (v) 
Physician is not currently and has never been an Ineligible Person1; (vi) Physician is not 
currently the subject of a disciplinary or other proceeding or action before any governmental, 
professional, medical staff or peer review body; and (vii) Physician has, and shall maintain 
throughout the Term of this Agreement, an unrestricted license to practice medicine in the state 
of California and staff membership and privileges at KMC. 
 
4. Obligations of Physician. 
 
 4.1 Services.  Physician shall engage in the practice of medicine on a full-time basis 
exclusively as an exempt employee of Authority.  Physician shall render those services set forth 
LQ E[KLELW ³A,´ DWWDFKHG KHUHWR DQG LQFRUSRUDWHG KHUHLQ E\ WKLV UHIHUHQFH. 

 
4.2 Use of Premises.  Physician shall use the Practice Sites as designated by Authority 

or KMC exclusively for the practice of medicine in the care and treatment of patients and shall 
comply with all applicable federal, state, and local laws, rules and regulations related thereto. 

 
4.3 Qualifications.   
 

4.3.1 Licensure.  Physician shall maintain a current valid license to practice 
medicine in the state of California at all times during the Term of this Agreement. 

 
4.3.2 Board Certification.  Physician shall be board certified by the American 

Board of Internal Medicine in gastroenterology-subspecialty and maintain such 
certification at all times during the Term of this Agreement.   

 

                                                           
1 AQ ³IQHOLJLEOH PHUVRQ´ LV DQ LQGLYLGXDO RU HQWLW\ ZKR: (L) LV FXUUHQWO\ H[FOXGHG, GHEDUUHG, VXVSHQGHG, RU RWKHUZLVH 
ineligible to participate in the federal health care programs or in federal procurement or non-procurement programs; 
or (ii) has been convicted of a criminal offense that falls within the range of activities described in 42 U.S.C. § 
1320a-7(a), but has not yet been excluded, debarred, suspended, or otherwise declared ineligible. 
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4.3.3 Medical Staff Status.  Physician shall at all times during the Term of this 
AJUHHPHQW EH D PHPEHU LQ JRRG VWDQGLQJ RI WKH KMC PHGLFDO VWDII ZLWK ³DFWLYH´ VWDII 
status and hold all clinical privileges on the active medical staff appropriate to the 
discharge of his obligations under this Agreement. 

 
4.3.4 TJC and ACGME Compliance.  Physician shall observe and comply with 

all applicable standards and recommendations of The Joint Commission and 
Accreditation Council for Graduate Medical Education. 
 
4.4 Loss or Limitation.  Physician shall notify KMC in writing as soon as possible 

(but in any event within three (3) business days) after any of the following events occur: (i) 
PK\VLFLDQ¶V OLFHQVH WR SUDFWLFH PHGLFLQH LQ WKH VWDWH RI CDOLIRUQLD ODSVHV RU LV GHQLHG, VXVSHQGHG, 
revoked, terminated, relinquished or made subject to terms of probation or other restriction; (ii) 
PK\VLFLDQ¶V PHGLFDO VWDII SULYLOHJHV DW KMC RU DQ\ RWKHU KHDOWK FDUH IDFLOLW\ DUH GHQLHG, 
suspended, revoked, terminated, relinquished under threat of disciplinary action or made subject 
to terms of probDWLRQ RU RWKHU UHVWULFWLRQ; (LLL) PK\VLFLDQ¶V Controlled Substance Registration 
Certificate issued by the Drug Enforcement Administration is revoked, suspended, terminated, 
relinquished, placed on terms of probation, or restricted in any way; (iv) Physician becomes 
debarred, excluded, or suspended, or if any other event occurs that makes Physician an Ineligible 
Person; (v) Physician becomes the subject of a disciplinary or other proceeding or action before 
any governmental, professional, medical staff or peer review body; or (vi) an event occurs that 
VXEVWDQWLDOO\ LQWHUUXSWV DOO RU D SRUWLRQ RI PK\VLFLDQ¶V SURIHVVLRQDO SUDFWLFH RU WKDW PDWHULDOO\ 
DGYHUVHO\ DIIHFWV PK\VLFLDQ¶V DELOLW\ WR SHUIRUP PK\VLFLDQ¶V REOLJDWLRQV KHUHXQGHU. 

 
4.5 Standards of Medical Practice.  The standards of medical practice and 

professional duties of Physician at designated Practice Sites shall be in accordance with the 
KMC Medical Staff Bylaws, Rules, Regulations, and policies, the standards for physicians 
established by the state Department of Public Health and all other state and federal laws and 
regulations relating to the licensure and practice of physicians, and The Joint Commission. 
 

4.6 Managed Care Contracting.  Physician shall cooperate in all reasonable respects 
necessary WR IDFLOLWDWH KMC¶V HQWU\ LQWR RU PDLQWHQDQFH RI DQ\ WKLUG-party payer arrangements 
for the provision of services under any other public or private health and/or hospital care 
programs, including but not limited to insurance programs, self-funded employer health 
programs, health care service plans and preferred provider organizations.  To enable KMC to 
participate in any third-party payer arrangements, Physician shall, upon request: (i) enroll as a 
provider (if required by the third-party payer), separate from KMC, with any third-party payer or 
LQWHUPHGLDWH RUJDQL]DWLRQ (LQFOXGLQJ DQ\ LQGHSHQGHQW SUDFWLFH DVVRFLDWLRQ) (HDFK, D ³MDQDJHG 
CDUH OUJDQL]DWLRQ´) GHVLJQDWHG E\ KMC IRU WKH SURYLVLRQ RI SURIHVVLRQDO VHUYLFHV WR SDWLHQWV 
covered by such Managed Care Organization; (ii) enter into a written agreement with such 
Managed Care Organization as may be necessary or appropriate for the provision of professional 
services to patients covered by such Managed Care Organization; and/or (iii) enter into a written 
agreement with KMC regarding global billing, capitation or other payment arrangements as may 
be necessary or appropriate for the provision of professional services to patients covered by such 
Managed Care Organization. 
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4.7 Authorization to Release Information.  Physician hereby authorizes Managed 
Care Organizations, government programs, hospitals and other third parties to release to KMC 
and its agents any information requested by KMC or its agents from time to time relating to 
PK\VLFLDQ¶V SURIHVVLRQDO TXDOLILcations or competency.  Physician agrees to execute the 
Authorization to Release Information in the form set forth in Exhibit ³B,´ DWWDFKHG KHUHWR DQG 
incorporated herein by this reference, and to execute all other documents required by KMC from 
time to time and to otherwise fully cooperate with KMC to enable KMC and its agents to obtain 
such information from third parties.   
 

4.8 Medical Records.  Physician shall cause a complete medical record to be timely 
prepared and maintained for each patient seen by Physician.  This record shall be prepared in 
compliance with all state and federal regulations, standards of The Joint Commission, and the 
KMC Medical Staff Bylaws, Rules, Regulations, and Policies.  Documentation by Physician 
shall conform to the requirements for evaluation and management (E/M) services billed by 
teaching physicians set forth in the Medicare Carriers Manual, Part 3, sections 15016±15018, 
inclusive.  All patient medical records of Practice Sites, including without limitation, patient 
medical records generated during the Term of this Agreement, shall be the property of KMC 
subject to the rights of the respective patients.  Upon the expiration or termination of this 
Agreement by either party for any reason, KMC shall retain custody and control of such patient 
medical records. 
  

4.9 Physician Private Practice.  Physician understands and agrees that he shall not 
enter into any other physician employment contract or otherwise engage in the private practice of 
medicine or provide similar services to other organizations, directly or indirectly, during the 
Term of this Agreement or any extensions thereof.   

 
4.10 Proprietary Information.  Physician acknowledges that during the Term of this 

Agreement Physician will have contacts with and develop and service KMC patients and 
UHIHUULQJ VRXUFHV RI EXVLQHVV RI KMC.  IQ DOO RI PK\VLFLDQ¶V DFWLYLWLHV, PK\VLFLDQ, WKURXJK WKH 
nature of his work, will have access to and will acquire confidential information related to the 
business and operations of KMC, including, without limiting the generality of the foregoing, 
patient lists and confidential information relating to processes, plans, methods of doing business 
and special needs of referring doctors and patients.  Physician acknowledges that all such 
information is solely the property of KMC and constitutes proprietary and confidential 
information of KMC; and the disclosure thereof would cause substantial loss to the goodwill of 
KMC; and that disclosure to Physician is being made only because of the position of trust and 
confidence that Physician will occupy.  Physician covenants that, except as required by law, 
Physician will not, at any time during the Term or any time thereafter, disclose to any person, 
hospital, firm, partnership, entity or organization (except when authorized in writing by KMC) 
any information whatsoever pertaining to the business or operations of KMC, any affiliate 
thereof or of any other physician employed by KMC, including without limitation, any of the 
kinds of information described in this paragraph. 

 
  4.11 Physician Covenants.  Physician covenants that from the Commencement Date 

and continuing throughout the Term of this Agreement, Physician, unless otherwise permitted by 
the written consent of Authority shall not, RQ PK\VLFLDQ¶V RZQ DFFRXQW RU DV DQ HPSOR\HH, 
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landlord, lender, trustee, associate, consultant, partner, agent, principal, contractor, owner, 
officer, director, investor, member or stockholder of any other person, or in any other capacity, 
directly or indirectly, in whole or in part: (i) engage in any activities that are in competition with 
KMC, including the operation of any medical practice or offering of any medical services that 
are similar to services offered at the Practice Sites; (ii) solicit or encourage the resignation of any 
employee of Authority or KMC with whom Physician had a working relationship during 
PK\VLFLDQ¶V HPSOR\PHQW ZLWK Authority; (iii) solicit or divert patients with whom Physician had 
personal contact during such employment; or (iv) influence or attempt to influence any payer, 
provider or other person or entity to cease, reduce or alter any business relationship with 
Authority or KMC relating to the Practice Sites. 
 
5. Compensation Package. 

 
5.1 Annual Compensation.  Physician shall work full time, which is a minimum of 

eighty (80) hours per biweekly pay period, and will be compensated with cash and other value as 
described below LQ WKLV SDUDJUDSK 5.1 (³AQQXDO SDODU\´). 

 
5.1.1 Compensation Methodology.  Physician understands and agrees that (i) the 

Annual Salary set forth in this paragraph 5.1 is calculated based on the current Medical 
Group Management Association Physician Compensation and Production Survey 
(³MGMA SXUYH\´) IRU VSHFLDOW\ DQG (LL) PK\VLFLDn will maintain a level of worked 
UHODWLYH YDOXH XQLWV (³WRUNHG RVU´) at or above the seventy-fifth (75th) percentile based 
RQ WKH FXUUHQW MGMA SXUYH\ DQG IXOILOO DOO WKH GXWLHV VHW IRUWK LQ E[KLELW ³A´ GXULQJ WKH 
Term of this Agreement. 

 
5.1.2 GI Hospitalist Shift Rate.  Authority shall pay Physician a per diem rate of 

$4,120.87 per twenty-four (24) hour day for GI Hospitalist shift coverage, based on the 
following productivity requirements:   

 
A) Minimum Shifts per Employment Year Required: 182 shifts; and 

 
B) Minimum Worked RVU per Employment Year: 10,568 Worked RVU. 
 
5.1.3 GI Hospitalist Excess Shift Rate.  Authority shall pay Physician a per 

diem rate of $4,120.87 per twenty-four (24) hour day for shifts that exceed 182 shifts per 
Employment Year.   

 
5.1.4 GI Hospitalist Excess Worked RVU.  Physician shall be compensated for 

each Worked RVU at the rate of $73 (³RVU EIIRUW´), less all applicable federal and state 
taxes and withholdings, for each Worked RVU in excess of 20,435 generated while on 
service as a GI Hospitalist per Employment Year. 

 
5.1.5 Non-GI Hospitalist Outpatient Clinics.  Physician shall be compensated 

for each Worked RVU at the rate of $73, less all applicable federal and state taxes and 
withholdings, for each Worked RVU generated in the performance of scheduled 
outpatient clinic appointments.  
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5.1.6 Non-GI Hospitalist Generated Endoscopy Procedures.  Physician shall be 
compensated for each Worked RVU at the rate of $73, less all applicable federal and state 
taxes and withholdings, for each Worked RVU generated in the performance of 
scheduled endoscopy procedures. 

 
5.1.7 Biweekly Payment.  Physician shall be paid biweekly on the same 

schedule as regular Authority employees.  The exact date of said biweekly payments shall 
be at the sole discretion of Authority.  All payments made by Authority to Physician shall 
be subject to all applicable federal and state taxes and withholding requirements. 

 
5.1.8 Fair Market Value Compensation.  The compensation provided under 

section 5.1 UHSUHVHQWV WKH SDUWLHV¶ JRRG IDLWK GHWHUPLQDWLRQ RI WKH UHDVRQDEOH IDLU PDUNHW 
value compensation for the services to be provided by Physician under this Agreement.  

 
5.2 Director of Endoscopy Stipend.  Authority shall pay Physician an annual stipend 

of $961.53 biweekly, less all applicable federal and state taxes and withholdings, not to exceed 
$25,000 annually for services as Director of Endoscopy.  Physician understands and agrees that 
he must remain in the position of Director of Endoscopy as of each payout date in order to earn 
and receive the stipend payment.   

 
5.3 Starting Bonus.  Physician shall receive a starting bonus in the amount of 

$25,000, less all applicable federal and state taxes and withholdings, payable within ten (10) 
business days of the Commencement Date.  Physician shall forfeit the starting bonus if he fails to 
report to work on the Commencement Date.   

 
5.4 Professional Fee Billing.   
 

5.4.1 Assignment.  KMC shall have the exclusive right and authority to set, bill, 
collect and retain all fees, including professional fees, for all direct patient care services 
provided by Physician during the Term of this Agreement.  All professional fees 
generated by Physician during the Term of this Agreement, including without limitation, 
both cash collections and accounts receivable, capitated risk pool fees, professional 
retainer fees, honoraria, professional consulting and teaching fees, and fees for expert 
WHVWLPRQ\ (EXW H[FOXGLQJ PK\VLFLDQ¶V SULYDWH LQYHVWPHQW DQG QRQSURIHVVLRQDO LQFRPH), 
will be the sole and exclusive property of KMC, whether received by KMC or by 
Physician and whether received during the Term of this Agreement or anytime thereafter.  
Physician hereby assigns all rights to said fees and accounts to KMC and shall execute all 
documents required from time to time by KMC and otherwise fully cooperate with KMC 
to enable KMC to collect fees and accounts from patients and third-party payers. 

 
5.4.2 Remittance of Professional Fee Charges.  Physician shall remit all 

professional fee charges to KMC within forty-five (45) days of the date direct patient care 
services are provided by Physician.  Any professional fee charges not remitted by 
Physician to KMC within forty-five (45) days of the date of such service, or any charges 
for which relevant documentation has not been provided, will not be credited to Physician 
as Worked RVU. 
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5.5 Maximum Payable.  The maximum compensation payable under this Agreement 
shall not exceed $1,340,000 over the one (1) year Initial Term of this Agreement. 
 
6. Benefits Package. 
 

6.1 Retirement.  Physician shall participate in the Kern County Hospital Authority 
Defined Contribution Plan for Physician EPSOR\HHV (WKH ³PODQ´), D TXDOLILHG GHILQHG 
contribution pension plan, pursuant to the terms of the instrument under which the Plan has been 
established, as from time to time amended.  Physician is not eligible to participate in any other 
retirement plan established by Authority for its employees, including but not limited to the Kern 
CRXQW\ EPSOR\HHV¶ RHWLUHPHQW AVVRFLDWLRQ, DQG WKLV AJUHHPHQW GRHV QRW FRQIHU XSRQ PK\VLFLDQ 
any right to claim entitlement to benefits under any such retirement plan(s). 

 
6.2 Health Care Coverage.  Physician shall receive the same health benefits (medical, 

dental, prescription and vision coverage) as all eligible Authority employees.  The employee 
share of cost is twenty percent (20%) of the current biweekly premium.  Physician is eligible for 
coverage the first (1st) day of the biweekly payroll period coincident with or next following the 
GD\ KH FRPSOHWHV RQH (1) PRQWK RI FRQWLQXRXV VHUYLFH.  PK\VLFLDQ¶V LQLWLDO KLUH GDWH LV WKH LQLWLDO 
opportunity to enroll in the health plan.  Physician must work at least forty (40) hours per 
biweekly pay period to be eligible for coverage. 

 
6.3 Holidays.  Physician shall be entitled to paid holidays subject to Authority policy, 

as amended from time to time.  Physician will not be paid for banked holidays upon termination 
of employment. 

 
6.4 Vacation.  Physician shall be entitled to vacation leave subject to Authority 

policy, as amended from time to time.  Physician shall be paid for accrued and unused vacation 
leave, if any, upon terminatioQ RU H[SLUDWLRQ RI WKLV AJUHHPHQW FDOFXODWHG DW PK\VLFLDQ¶V FXUUHQW 
hourly rate of $360.57 per hour.  All payments made by Authority to Physician under this 
paragraph will be subject to all applicable federal and state taxes and withholding requirements.  

 
  6.5 Sick Leave.  Physician shall be entitled to sick leave subject to Authority policy, 

as amended from time to time.  Physician will not be paid for accrued and unused sick leave 
upon termination of employment.   

 
6.6 Education Leave.  Physician shall receive eighty (80) hours paid education leave 

annually.  The first eighty (80) hours will accrue on the Commencement Date.  On each 
successive Employment Year, if any, an additional eighty (80) hours paid education leave will 
accrue.  Education leave must be used within the year that it is accrued.  Physician will not be 
paid for unused education leave upon termination of employment.  The Department Chair must 
approve education leave in advance RI XVH.  PK\VLFLDQ¶V SDUWLFLSDWLRQ LQ HGXFDWLRQDO SURJUDPV, 
VHUYLFHV RU RWKHU DSSURYHG DFWLYLWLHV VHW IRUWK KHUHLQ VKDOO EH VXERUGLQDWH WR PK\VLFLDQ¶V 
obligations and duties under this Agreement. 

 
6.7 CME Expense Reimbursement.  Authority shall reimburse Physician for all 

approved reasonable and necessary expenditures related to continuing medical education in an 
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amount not to exceed $2,500 per Employment Year, payable in arrears, in accordance with 
Authority policy, as amended from time to time.  This amount may not be accumulated or 
accrued and does not continue to the following Employment Year. 

 
6.8 Flexible Spending Plan.  Physician shall be eligible to participate in flexible 

spending plans to pay for dependent care, non-reimbursed medical expenses, and certain 
insurance premiums on a pre-tax basis through payroll deduction.  This is a voluntary benefit that 
is paid by Physician if he elects to participate in the plan. 

 
6.9 Attendance at Meetings.  Physician shall be permitted to be absent from KMC 

during normal working days to attend professional meetings and to attend to such outside 
professional duties in the healthcare field as may be mutually agreed upon between Physician 
and the Department Chair.  Attendance at such approved meetings and accomplishment of 
approved professional duties shall be fully compensated service time and will not be considered 
vacation or education leave.   

 
6.10 Unpaid Leave of Absence.  Physician may take an unpaid leave of absence in 

accordance with Authority policies in effect at the time the leave is taken. 
 
6.11 Social Security.  Physician is exempt from payment of Social Security taxes as the 

Kern County Hospital Authority Defined Contribution Plan for Physician Employees is a 
qualified alternative to the insurance system established by the federal Social Security Act. 

 
6.12 Deferred Compensation.  Physician shall be eligible to participate in the Kern 

CRXQW\ DHIHUUHG CRPSHQVDWLRQ PODQ (³457 PODQ´) RQ D SUH-tax basis.  Physician shall make all 
contributions if he elects to participate in the 457 Plan. 

 
6.13 Disability Insurance.  Physician shall be eligible to purchase Long Term 

Disability or Short Term Disability insurance coverage through payroll deduction on a post-tax 
basis.  This is a voluntary benefit that is paid by Physician if he elects to participate in the plan. 

 
6.14 Employee Assistance/Wellness Programs.  Physician shall be eligible to 

participate in any Authority-sponsored employee assistance and employee wellness programs. 
 
6.15 Permanent Resident Card.  Authority agrees to initiate the application process for 

Physician to obtain a Permanent Resident Card after Physician has completed three (3) months of 
full-time employment with Authority. 

 
6.16 Immigration Expenses.  Authority agrees to pay for all reasonable and necessary 

H[SHQGLWXUHV UHODWHG WR PK\VLFLDQ¶V H-1B status and Permanent Resident Card in an amount not 
to exceed $15,000.   

 
6.17 Limitation on Benefits.  Except as expressly stated herein, Physician shall receive 

no other benefits from Authority. 
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7. Assignment.  Physician shall not assign or transfer this Agreement or his obligations 
hereunder or any part thereof.  Physician shall not assign any money due or which becomes due 
to Physician under this Agreement without the prior written approval of Authority. 
 
8. Assistance in Litigation.  Upon request, Physician shall support and assist Authority as a 
consultant or expert witness in litigation to which Authority is a party. 
 
9. Authority to Incur Financial Obligation.  It is understood that Physician, in his 
performance of any and all duties under this Agreement, has no right, power or authority to bind 
Authority to any agreements or undertakings. 
 
10. Captions and Interpretation.  Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement.  No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
prepared by the parties. 
 
11. Choice of Law/Venue.  This Agreement shall be construed and enforced under and in 
accordance with the laws of the state of California, with venue of any action relating to this 
Agreement in the County of Kern, state of California. 
 
12. Compliance with Law.  Physician shall observe and comply with all applicable 
Authority, local, state and federal laws, ordinances, rules and regulations now in effect or 
hereafter enacted, each of which is hereby made a part hereof and incorporated herein by 
reference. 
 
13. Confidentiality.  Physician shall maintain confidentiality with respect to information that 
he receives in the course of his employment and not use or permit the use of or disclose any such 
information in connection with any activity or business to any person, firm or corporation 
whatsoever, unless such disclosure is required in response to a validly issued subpoena or other 
process of law or as required by Government Code section 6250 et seq.  Upon completion of the 
Agreement, the provisions of this paragraph shall continue to survive. 
 
14. Conflict of Interest.  Physician covenants that he has no interest and that he will not 
acquire any interest, direct or indirect, that represents a financial conflict of interest under state 
law (Gov. Code, § 81000 et seq.) or that would otherwise conflict in any manner or degree with 
the performance of his services hereunder.  It is understood and agreed that if such a financial 
interest does exist at the inception of this Agreement, Authority may immediately terminate this 
Agreement by giving written notice thereof.   
 
15. Counterparts.  This Agreement may be executed simultaneously in any number of 
counterparts, each of which shall be deemed an original but all of which together shall constitute 
one and the same instrument.  
 
16.  [Reserved] 
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17. Enforcement of Remedies.  No right or remedy herein conferred on or reserved to 
Authority is exclusive of any other right or remedy herein or by law or equity provided or 
permitted, but each shall be cumulative of every other right or remedy given hereunder or now or 
hereafter existing by law or in equity or by statute or otherwise, and may be enforced 
concurrently or from time to time. 
 
18. Indemnification.  Authority shall assume liability for and indemnify and hold Physician 
KDUPOHVV IURP DQ\ DQG DOO FODLPV, ORVVHV, H[SHQVHV, FRVWV, DFWLRQV, VHWWOHPHQWV, DWWRUQH\V¶ IHHV 
and judgments incurred by Physician or for which Physician becomes liable, arising out of or 
related to services rendered or which a third party alleges should have been rendered by 
PK\VLFLDQ SXUVXDQW WR WKLV AJUHHPHQW.  AXWKRULW\¶V REOLJDWLRQ XQGHU WKLV SDUDJUDSK VKDOO H[WHQG 
IURP PK\VLFLDQ¶V ILUVW GDWH RI VHUYLFH WR AXWKRULW\ DQG VKDOO VXUYLve termination or expiration of 
this Agreement to include all claims that allegedly arise out of services Physician rendered on 
behalf of Authority; provided, however, that the provisions of this paragraph shall not apply to 
any services rendered at any location other than Practice Sites designated by Authority or KMC 
without approval by the Kern County Hospital Authority Board of Governors, and, provided 
further, that Authority shall have no duty or obligation to defend, indemnify, or hold Physician 
harmless for any conduct or misconduct found to be intentional, willful, grossly negligent, or 
criminal. 
 
19. Invalidity of a Portion.  Should a portion, section, paragraph, or term of this Agreement 
be construed as invalid by a court of competent jurisdiction, or a competent state or federal 
agency, the balance of the Agreement shall remain in full force and effect.  Further, to the extent 
any term or portion of this Agreement is found invalid, void or inoperative, the parties agree that 
a court may construe the Agreement in such a manner as will carry into force and effect the 
intent appearing herein. 
 
20. Modifications of Agreement.  This Agreement may be modified in writing only, signed 
by the parties in interest at the time of the modification. 
 
21. Non-appropriation.  Authority reserves the right to terminate this Agreement in the 
event insufficient funds are appropriated or budgeted for this Agreement in any fiscal year.  
Upon such termination, Authority will be released from any further financial obligation to 
Physician, except for services performed prior to the date of termination or any liability due to 
any default existing at the time this clause is exercised.  Physician shall be given thirty (30) GD\V¶ 
prior written notice in the event that Authority requires such an action. 
 
22. Nondiscrimination.  No party to this Agreement shall discriminate on the basis of race, 
color, religion, sex, national origin, age, marital status or sexual orientation, ancestry, physical or 
mental disability, medical FRQGLWLRQV, SROLWLFDO DIILOLDWLRQ, YHWHUDQ¶V VWDWXV, FLWL]HQVKLS RU PDULWDO 
or domestic partnership status or on the basis of a perception that an individual is associated with 
a person who has, or is perceived to have, any of these characteristics. 
 
23. Non-waiver.  No covenant or condition of this Agreement can be waived except by the 
written consent of Authority.  Forbearance or indulgence by Authority in any regard whatsoever 
shall not constitute a waiver of the covenant or condition to be performed by Physician.  
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Authority shall be entitled to invoke any remedy available to Authority under this Agreement or 
by law or in equity despite said forbearance or indulgence. 
 
24. Notices.  Notices to be given by one party to the other under this Agreement shall be 
given in writing by personal delivery, by certified mail, return receipt requested, or express 
delivery service at the addresses specified below.  Notices delivered personally shall be deemed 
received upon receipt; mailed or expressed notices shall be deemed received four (4) days after 
deposit.  A party may change the address to which notice is to be given by giving notice as 
provided above. 
 

Notice to Physician: Notice to Authority: 
  

Tarun Rustagi, M.D. Kern Medical Center 
88 King Street, Unit 111 1700 Mount Vernon Avenue 

San Francisco, California 94107 Bakersfield, California 93306 
 Attn.: Chief Executive Officer 

 
25. Relationship.  Authority and Physician recognize that Physician is rendering specialized, 
professional services.  The parties recognize that each is possessed of legal knowledge and skill, 
and that this Agreement is fully understood by the parties, and is the result of bargaining between 
the parties.  Each party acknowledges their opportunity to fully and independently review and 
consider this Agreement and affirm complete understanding of the effect and operation of its 
terms prior to entering into the same.   
 
26. Severability.  Should any part, term, portion or provision of this Agreement be decided 
finally to be in conflict with any law of the United States or the state of California, or otherwise 
be unenforceable or ineffectual, the validity of the remaining parts, terms, portions, or provisions 
shall be deemed severable and shall not be affected thereby, provided such remaining portions or 
provisions can be construed in substance to constitute the agreement which the parties intended 
to enter into in the first instance. 
 
27. Sole Agreement.  This Agreement contains the entire agreement between the parties 
relating to the services, rights, obligations, and covenants contained herein and assumed by the 
parties respectively.  No inducements, representations, or promises have been made, other than 
those recited in this Agreement.  No oral promise, modification, change, or inducement shall be 
effective or given any force or effect. 
 
28. Termination.   
 

28.1 Termination without Cause.  Either party shall have the right to terminate this 
Agreement, without penalty or cause, by giving not less than sixty (60) GD\V¶ SULRU ZULWWHQ QRWLFH 
to the other party. 

 
28.2 Immediate Termination.  Notwithstanding the foregoing, Authority may terminate 

this Agreement immediately by written notice to Physician upon the occurrence of any of the 
following events (³EYHQW RI DHIDXOW´): (i) Authority determines that Physician does not have the 
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proper credentials, experience, or skill to perform the required services under this Agreement; 
(ii) Authority determines the conduct of Physician in the providing of services may result in 
civil, criminal, or monetary penalties against Authority or KMC; (iii) Physician violates any 
federal or state law or regulatory rule or regulation or condition of accreditation or certification 
to which Authority or Practice Sites is subject; (iv) Physician engages in the commission of a 
material act involving moral turpitude, fraud, dishonesty, embezzlement, misappropriation or 
financial dishonesty against Authority or KMC; (v) the actions of Physician result in the loss or 
WKUHDWHQHG ORVV RI KMC¶V DELOLW\ WR SDUWLFLSDWH LQ DQ\ IHGHUDO RU VWDWH KHDOWK FDUH SURJUDP, 
including Medicare or Medi-Cal; (YL) PK\VLFLDQ¶V OLFHQVH WR SUDFWLFH PHGLFLQH LQ WKH Vtate of 
California lapses or is denied, suspended, revoked, terminated, relinquished or made subject to 
WHUPV RI SUREDWLRQ RU RWKHU UHVWULFWLRQ; (YLL) PK\VLFLDQ¶V PHGLFDO VWDII SULYLOHJHV DUH GHQLHG, 
suspended, revoked, terminated, relinquished under threat of disciplinary action or made subject 
WR WHUPV RI SUREDWLRQ RU RWKHU UHVWULFWLRQ; (YLLL) PK\VLFLDQ¶V Controlled Substance Registration 
Certificate issued by the Drug Enforcement Administration is revoked, suspended, terminated, 
relinquished, placed on terms of probation, or restricted in any way; (ix) Physician becomes 
debarred, excluded, or suspended, or if any other event occurs that makes Physician an Ineligible 
Person; (x) Physician fails to make a timely disclosure pursuant to paragraph 4.4; (xi) Physician 
engages in conduct that, in the sole discretion of Authority, is detrimental to patient care or to the 
reputation or operations of Authority and/or KMC; (xii) Physician breaches the confidentiality 
provisions of this Agreement; (xiii) Physician dies; (xiv) Physician fails to follow AXWKRULW\¶V 
policies and procedures and other rules of conduct applicable to all employees of Authority, 
including without limitation, policies prohibiting sexual harassment; (xv) insubordination, 
flagrant tardiness, or interpersonal problems in the workplace with colleagues, patients or 
associates; (xvi) Physician breaches any covenant set forth in paragraph 4.11; or (xvii) failure to 
comply at all times with the requirements of the H-1B visa waiver or subsequent visa status. 
 
29. Effect of Termination. 
 

29.1 Payment Obligations.  In the event of termination of this Agreement for any 
reason, Authority shall have no further obligation to pay for any services rendered or expenses 
incurred by Physician after the effective date of the termination, and Physician shall be entitled 
to receive compensation for services satisfactorily rendered, calculated on a prorated basis up to 
the effective date of termination. 
  
 29.2 Vacate Premises.  Upon expiration or earlier termination of this Agreement, 
Physician shall immediately vacate KMC, removing at such time any and all personal property 
of Physician.  KMC may remove and store, at the expense of Physician, any personal property 
that Physician has not so removed. 
   
 29.3 No Interference.  Following the expiration or earlier termination of this 
Agreement, Physician shall not do anything or cause any person to do anything that might 
interfere with any efforts by Authority or KMC to contract with any other individual or entity for 
the provision of services or to interfere in any way with any relationship between KMC and any 
person who may replace Physician. 
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 29.4 No Hearing Rights.  Termination of this Agreement by Authority or KMC for any 
reason shall not provide Physician the right to a fair hearing or the other rights more particularly 
set forth in the KMC Medical Staff Bylaws. 
 

29.5 Liquidated Damages.  In the event that Physician terminates this Agreement 
during the Initial Term or this Agreement is terminated by Authority prior to the expiration of the 
Initial Term due to an Event of Default as defined in paragraph 28.2, the parties agree that 
Authority will suffer a substantial injury for which it is impracticable or extremely difficult to 
ascertain or fix actual damages with any degree of certainty.  If Physician terminates this 
Agreement during the Initial Term or this Agreement is terminated by Authority prior to the 
expiration of the Initial Term due to an Event of Default, Physician agrees to pay liquidated 
damages to Authority according to the following schedule: $15,000 if Physician terminates this 
Agreement before the end of the first Employment Year.  TKH SDUWLHV LQWHQG WKDW PK\VLFLDQ¶V 
payment of the liquidated damages amount would serve to compensate Authority for the early 
termination of this Agreement, and they do not intend for it to serve as punishment for such 
termination. 
 
30. Liability of Authority.  The liabilities or obligations of Authority with respect to its 
activities pursuant to this Agreement shall be the liabilities or obligations solely of Authority and 
shall not be or become the liabilities or obligations of the County of Kern or any other entity, 
including the state of California. 
 

[Signatures follow on next page] 
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IN WITNESS TO THE FOREGOING, the parties have executed this Agreement as of 
the day and year first written above. 
 
PHYSICIAN 
 
 
By_______________________ 
    Tarun Rustagi, M.D. 
     
KERN COUNTY HOSPITAL AUTHORITY 
 
 
By_______________________ 
    Chairman 
    Board of Governors 
 
APPROVED AS TO CONTENT: 
 
 
By_______________________ 
    Scott Thygerson 
    Chief Executive Officer 
 
APPROVED AS TO FORM: 
LEGAL SERVICES DEPARTMENT 
 
 
By_______________________ 
    Vice President & General Counsel 
    Kern County Hospital Authority 
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EXHIBIT ³A´ 
JOB DESCRIPTION 
Tarun Rustagi, M.D. 

 
Position Description: Reports to Chair, Department of Medicine and Chief, Division of 
Gastroenterology; serves as a full-time faculty member in the Department. 
 
Essential Functions: 
 
1. Clinical Responsibilities 

x Serves as attending physician in the Division of Gastroenterology 
x Supervises residents and medical students assigned to the gastroenterology service 
x Performs general AND advanced gastroenterology procedures 
x Provides scheduled clinics at designated Practice Sites, including without limitation, 

KMC and Adventist Health, or at such other clinic sites as KMC may designate in its 
sole discretion 

x Supervises Advance Practice Providers (APP) assigned to the gastroenterology 
service and ensures competence 

x Provides daily inpatient rounds while on GI Hospitalist service 
x GI Hospitalist shifts ± minimum of 12 hours per day on-site while on service as a GI 

Hospitalist  
x GI Hospitalist 24-hour call coverage ± one in two (1:2) minimum while on service as 

a GI Hospitalist  
x Ensures continuity of patient care by signing out to oncoming GI Hospitalist 
x Works with administration to schedule outpatient clinics and endoscopy procedures 

for approved cases exclusive of patients presenting during GI Hospitalist shifts 
(applicable to follow-up services for this subset of patients only) 

x Provides services to all patients regardless of their payer status (e.g., health 
insurance), physical or mental disability, medical condition, or designated Practice 
Sites  

x Provides services to correctional medicine patients at designated Practice Sites, 
including without limitation, KMC and Adventist Health, or at such other clinic sites 
as KMC may designate in its sole discretion   
 

2. Administrative Responsibilities.   
x Serves as Director of Endoscopy 
x Determines equipment needs for the gastroenterology laboratory 
x Trains ancillary personnel assigned to the gastroenterology laboratory 
x Attends and actively participates in assigned medical staff and hospital committees  

  
3. Teaching Responsibilities.   

x Prepares residents for oral boards and reviews case logs 
x Assists in resident mentoring, counseling, and evaluation 
x Didactic talks/lectures ± a minimum of six (6) per year 
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Employment Standards: 
Three (3) years of post-residency experience in gastroenterology 
AND 
PRVVHVVLRQ RI D FXUUHQW YDOLG PK\VLFLDQ¶V DQG SXUJHRQ¶V CHUWLILFDWH LVVXHG E\ WKH VWDWH RI 
California 
AND   
Certification by the American Board of Internal Medicine in gastroenterology-subspecialty 
 
Knowledge of: The principles and practices of modern medicine; current techniques, 
procedures, and equipment applicable to gastroenterology; principles of effective supervision 
and program development. 
 
Ability to: Plan, organize, direct and coordinate endoscopy services; perform invasive 
endoscopy procedures; supervise and instruct professional and technical personnel; develop and 
present educational programs for interns, residents and ancillary medical staff; maintain records 
and prepare comprehensive reports; work effectively with staff, patients, and others. 
 
  

[Intentionally left blank] 
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EXHIBIT ³B´ 
 

AUTHORIZATION TO RELEASE INFORMATION 
 
 

[TO BE ATTACHED] 
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AUTHORIZATION TO RELEASE INFORMATION 
 
I, WKH XQGHUVLJQHG SK\VLFLDQ, KHUHE\ DXWKRUL]H KHUQ MHGLFDO CHQWHU (³KMC´) DQG LWV GXO\ 
authorized representatives to obtain information from time to time about my professional 
education, training, licensure, credentials competence, ethics and character from any source 
having such information.  This information may include, without limitation, peer review 
information, DRG and RVU analyses, ancillary usage information and other utilization and 
quality related data. 

 
I hereby release the Kern County Hospital Authority and KMC, its authorized representatives 
and any third parties from any liability for actions, recommendations, statements, reports, records 
or disclosures, including privileged and confidential information, involving me that are made, 
requested, taken or received by KMC or its authorized representatives to, from or by any third 
parties in good faith and relating to or arising from my professional conduct, character and 
capabilities. 

 
I agree that this authorization to release information shall remain effective until termination of 
my employment by the Kern County Hospital Authority and KMC.  A duplicate of this 
authorization may be relied upon to the same degree as the original by any third party providing 
information pursuant to this request. 

 
 

    
Physician   Date 

03/10/2023



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023  
 
Subject:  Proposed Second Amendment to Agreement 074-2021 with Adventist Health Physicians 
Network for professional services 
 
Recommended Action: Approve; Authorize the Chairman to sign   
 
Summary:   
 
Kern Medical requests your Board approve the proposed Second Amendment to Agreement 074-2021 
with Adventist Health Physicians Network (AHPN) for professional services.  The underlying Agreement 
was approved by your Board on December 15, 2021, as the first step in the process of bringing together 
Kern Medical and Adventist Health Bakersfield to partner in the development of a sought-after, powerful 
network of physicians for patients in Kern County. 
 
The underlying Agreement with AHPN is for a term of 10 years from January 1, 2022 through December 
31, 2031.  During the term of the Agreement, Kern Medical will provide the professional medical services 
of certain Kern Medical physicians who specialize in various clinical specialties.  The Amendment adds the 
specialties of endocrinology and gastroenterology services to the list of partnered specialties. Kern 
Medical employed physicians will provide clinic coverage at AHPN Clinics and call coverage at Adventist 
Health Bakersfield.  Additional clinical specialties, as mutually agreed upon by the parties, may be added in 
the future by way of an amendment to the Agreement. 
 
AHPN will compensate Kern Medical monthly on a pass-through basis for the services provided by Kern 
Medical physicians in accordance with the fee schedule set forth in Exhibit 2.1 of the Amendment.  
Specifically, AHPN will pay Kern Medical various negotiated rates for endocrinologists and 
gastroenterologists. Estimated compensation to be paid to Kern Medical totals $1,871,297 annually.  
AHPN will have the exclusive right to bill and collect all professional fees for services provided by the Kern 
Medical physicians in the AHPN Clinics and at Adventist Health Bakersfield. 
 
Therefore, it is recommended that your Board approve the Second Amendment to the Agreement 074-
2021 with Adventist Health Physicians Network for professional services, adding the specialties of 
endocrinology and gastroenterology and compensation for the professional services provided by Kern 
Medical physicians, effective March 16, 2023, and authorize the Chief Executive Officer to sign. 
 
 





















 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject: Proposed Asset Purchase and Sale Agreement with Pinnacle Women’s Health Group, Inc.  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the Asset Purchase and Sale Agreement (“Agreement”) with Pinnacle 
Women’s Health Group, Inc. (“Pinnacle”).  Pinnacle provides obstetrics and gynecology medical services.   
 
Kern Medical engaged the services of the national valuation firm, VMG Health, to conduct a valuation and fair 
market value analysis of Pinnacle.  The purchase price is based on the fair market value opinion and analysis of 
the practice provided by VMG Health.  The purchase of Pinnacle further enhances access to care for patients in 
the area and supports the graduate medical education training program. 
 
As part of the conditions of the agreement, the Authority will use commercially reasonable efforts to employ or 
enter into independent contractor agreements with the physicians and any advanced practice providers 
employed by Pinnacle on the effective date of the transaction.   
 
Pinnacle represents it has complied with and is not in material violation of any applicable laws affecting the 
practice or purchased assets; that no litigation, legal, or governmental actions are pending; that the purchased 
assets are free and clear of all claims; that the representations and warranties in the Agreement shall be correct 
and accurate as of the Closing and shall not contain any untrue statements of a material factor or omit any 
material fact that would be misleading.   
 
As a condition of the purchase, Dr. Juan Lopez, who owns Pinnacle, will not, at any time within the five-year 
period immediately following the closing of the purchase, directly or indirectly engage in, or have an interest in 
any entity that engages in any activity in Kern County that is the same as, or similar to, or competitive with any 
activity now engaged by the Authority.   
 
The Agreement is effective March 15, 2023, with a maximum payable not to exceed $1,339,000, payable over 
two equal installments. The first installment of $669,500 is to be paid within 15 days of closing, and the second 
installment is to be paid within 15 days of June 30, 2024. Pinnacle shall retain its accounts receivables generated 
prior to the closing from its practice locations.   
 
Therefore, it is recommended that your Board approve the Asset Purchase and Sale Agreement with Pinnacle 
Women’s Health Group, Inc., effective March 15, 2023, with a maximum payable not to exceed $1,339,000, and 
authorize the Chairman to sign.   

























































































 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject:  Proposed Agreement with Juan M. Lopez, M.D., for professional medical and administrative 
services in the Department of Obstetrics and Gynecology 
 
Recommended Action:  Approve; Authorize the Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Agreement with Juan M. Lopez, M.D., a contract 
employee, for professional medical and administrative services in the Department of Obstetrics and Gynecology, 
for the period March 15, 2023 through March 14, 2028.  Dr. Lopez, a board-certified obstetrician and 
gynecologist, has been employed by Kern Medical Center since 2004.  Currently he serves as Chair of the 
Department. 
 
The proposed agreement facilitates enhanced access to care to the safety net population for obstetrics and 
gynecology services as well as graduate medical education training of OB/GYN physician residents. As Chair of 
the Department, Dr. Lopez’s leadership and administrative responsibilities shall include the ongoing mentoring 
and professional development of all faculty, residents, and medical students along with a focus to increase 
capacity through provider recruitment, expansion of clinic services as well as maintain and enhance excellence 
of the residency program. 
 
The proposed Agreement is for a term of five years from March 15, 2023 through March 14, 2028.  The 
maximum payable under the Agreement will not exceed $3,250,000 over the five-year term, excluding the cost 
of benefits. 
 
Therefore, it is recommended that your Board approve the proposed Agreement with Juan M. Lopez, M.D., for 
professional medical and administrative services in the Department of Obstetrics and Gynecology from March 
15, 2023 through March 14, 2028, in an amount not to exceed $3,250,000, plus applicable benefits, and 
authorize the Chairman to sign.  
 









































 
 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY OPEN SESSION 

 
March 15, 2023 
 
Subject: Proposed Kern Medical Center ACGME Institutional Self-Study Report  
 
Recommended Action: Approve; Authorize Chairman to sign 
 
Summary: 
 
Kern Medical Center represents the Sponsoring Institution (SI) for four accredited residency programs 
and three accredited fellowship programs.  The Accreditation Council for Graduate Medical Education 
(ACGME) informed Dr. Amir Berjis, the Designated Institutional Official (DIO) on October 3, 2022 that 
the SI should begin its first self-study process.  The Institutional Self-Study is meant to provide a 
framework for the SI to improve graduate medical education (GME) by developing and implementing a 
strategic plan aligned with its GME mission. 
 
To complete this self-study, the DIO convened an Institutional Self-Study team that analyzed GME 
performance and identified actions that can be taken to achieve defined institutional aims.  The self-
study aimed to introduce innovation into our GME process, optimize health systems for learning, and 
demonstrate a commitment to excellence in patient care. 
 
The Institutional Self-Study team met biweekly for several months.  The team defined the SI’s GME 
Mission Statement, analyzed the institution’s strengths and opportunities for improvement, identified 
three specific institutional aims, and drafted specific, measurable and achievable goals to achieve 
those aims.  The Self-Study report was reviewed and approved by the Graduate Medical Education 
Committee.  The report now requires the review and approval of the Board of Governors prior to 
submission to the ACGME. 
 
Therefore, it is recommended that your Board approve the Kern Medical Center ACGME Institutional 
Self-Study Report and authorize the Chairman to sign. 
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Institutional Self-Study Summary Form 
 

After completing the Institutional Self-Study, provide responses to the 
questions below. 

 

Sponsoring Institution Name:  Kern Medical Center 

ACGME 10-Digit ID:  8000500010 

Self-Study Date (Month and Year):  April 2023 

 

 

Reviewed and approved by: 

 

 

__________________________________________  __________________ 

Printed Name:   Glenn Goldis, MD     Date 

Representative of Sponsoring Institution’s Senior Administration 

 

 

__________________________________________  __________________ 

Printed Name:   Russell E. Bigler     Date 

Representative of Sponsoring Institution’s Governing Body 

 

 

By signing the Institutional Self-Study form, the designated institutional official attests that the 
completed form has been reviewed and approved by the Graduate Medical Education 
Committee. 

 

 

__________________________________________  __________________ 

Printed Name:   Amir Berjis, MD     Date 

Designated Institutional Official 
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Question 1: Institutional Self-Study Team  

Who was included in the Institutional Self-Study team and why? List by name, role, and title. 
(Maximum 300 words.) 
Kern Medical’s Institutional Self-Study team included a diverse group of stakeholders committed to 
respectful dialog and collaboration from inside and outside of the sponsoring institution’s ACGME-
accredited programs. The Designated Institutional Official (DIO), in their capacity for responsibility 
and oversight of Kern Medical’s ACGME-accredited programs, served as Chair of the self-study 
team.  
 
Executive leadership represented by the Chief Medical Officer offered insights into strategic 
planning and stewardship of resources related to graduate medical education. Program Directors 
with a track record of service on Program Evaluation Committees, Clinical Competency Committees, 
and participation in Annual Program Evaluations were recruited to offer their expertise on 
assessment, evaluation, and educational outcomes. Moreover, peer-selected resident physicians 
from the Resident Advisory Council were engaged to share their perspectives regarding training and 
well-being in the clinical learning environment, particularly in light of the pandemic’s profound effect 
on accredited programs nationwide.  
 
Additional nonphysician and administrative staff such as the sponsoring institution’s Hospital 
Counsel, Performance Improvement Manager, and members from the Department of Medical 
Education were included to facilitate a robust exchange of perspectives and ideas.  
 
Institutional Self-Study team: 
 Designated Institutional Official: Amir Berjis, MD 
 Chief Medical Officer: Glenn Goldis, MD 
 Residency and Fellowship Program Directors: Manish Amin, DO; Greti Petersen, MD; Rebecca 

Rivera, MD; Sara Abdijadid, DO; Garth Olango, MD; David Weinstein, MD; Arash Heidari, MD; 
Amber Jones, DO 

 Peer-selected residents and GMEC resident members: Tyler Wheeler, MD; Abdelhamid Dalia, 
MD; Ratha Kulasingam, MD  

 Compliance & Privacy Officer: Shannon Hochstein, Esq. 
 GMEC Quality Officer & Performance Improvement Manager: Eunice Hartsock, MSN, APRN, 

FNP-C, CPHQ 
 Department of Medical Education: Marina Avalos-Kegley, Kayvon Milani 

Question 2: Sponsoring Institution Mission 

State the Sponsoring Institution’s graduate medical education (GME) mission. (Maximum 250 words.) 
Kern Medical provides a diverse learning environment that supports and expands access to the 
highest quality of patient-centered care in the Central Valley, promotes academic excellence and 
personal growth, sponsors scholarship and research, and nurtures professional development and 
well-being. 

Question 3: Opportunities for the Sponsoring Institution 

Describe important opportunities for the Sponsoring Institution. (Include information gathered for the 
Institutional Self-Study, and the Institutional Self-Study team’s analysis of institutional performance, to 
discuss the Sponsoring Institution’s environmental context. Maximum 250 words.) 

Kern Medical is the only academic teaching institution in Kern County. Physicians and trainees 
participate in the assessment, management, and treatment of a diverse patient population with 
increasingly complex pathology, often with a psychosocial overlay. As a result, trainees have 
opportunities to develop professionally into more competent physicians as they consider factors 
such as health equity and social determinants of health when caring for patients in our community. 
 
Opportunities to forge external partnerships with education and healthcare organizations throughout 
the community will improve the quality of patient-centered care and address the overall health and 
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well-being of Kern County’s population. Partnerships will allow Kern Medical to promote academic 
excellence and coordinate with organizations to expand efforts to create healthcare education 
pipelines that are crucial to building the healthcare workforce of the future.   

Question 4: Threats Facing the Sponsoring Institution 

Describe real or potential challenges that may affect the Sponsoring Institution’s ability to achieve its 
aims. (Maximum 250 words.) 
Kern County, located in the Central Valley, is federally-recognized as a medically underserved area 
and projected to have one of the worst shortages of primary care clinicians and behavioral health 
providers over the next decade. Currently, Kern Medical faces challenges with physician recruitment 
and retention. Faculty and trainees manage heavy clinical loads that can lead to an imbalance 
between clinical service and trainee education. The imbalance limits opportunities for camaraderie, 
supervision, and mentorship among the workforce as well.   
 
Furthermore, cultural, social, economic, and systemic barriers to care within the patient population 
and surrounding community result in significant delays in obtaining timely preventative and primary 
care services. As a result, adverse health outcomes such as premature mortality and increased 
morbidity are highly prevalent in our community. Challenging cases amid high clinical volume can 
lead to a sense of fatigue or burnout among our workforce. Since the pandemic, the sponsoring 
institution has not had the workforce depth necessary to fulfill its potential as a broad tertiary referral 
center to address the specialized needs of the community.  
 
Federal and state-wide funding constraints, a dependence on grants, and staffing challenges can 
adversely impact the support for the academic programs and clinical mission of the sponsoring 
institution as well.  

Question 5: Sponsoring Institution Aims 

Describe three to five aims related to the Sponsoring Institution’s GME mission, and informed by the 
Institutional Self-Study team’s analysis. (Maximum 150 words.) 
AIM #1: Kern Medical will grow and expand its graduate medical education in collaboration with its 
community partners, including the accreditation of a new general surgery residency program. 
 
AIM #2: Kern Medical will raise the awareness and competency of its residents and fellows around 
professionalism and cultural competency while practicing at the highest ethical standard. 
 
AIM #3: Kern Medical will promote and prioritize the well-being of its workforce. 

Question 6: Aims Linked to National Learning Community for Sponsoring Institutions 

If applicable, identify any institutional aims that are aligned with the work of the ACGME’s national 
learning community for Sponsoring Institutions. (Maximum 200 words.) 

Kern Medical’s commitment to educational programming as evidenced by increasing the 
complement of trainees across several specialties is focused on meeting the needs of the 
surrounding community. In addition, educational offerings such as our state-of-the art Simulation 
Center and innovative Point-of-Care Ultrasound Curriculum seek to prepare trainees to practice in a 
variety of demanding environments. Finally, Kern Medical is dedicated to providing the safest, 
highest quality and most cost-effective care to our patients. As such, our trainees are educated on 
quality measures, participate in performance improvement, and constantly provided feedback 
regarding their ability and knowledge which aligns with our institutional aim regarding 
professionalism and competency. 

Question 7: Advancing the Aims 

Describe current resources, processes, activities, and/or policies that contribute to advancing these 
aims. (Maximum 250 words.) 



02/2020 
©2020 Accreditation Council for Graduate Medical Education (ACGME)  

Advancing AIM #1: Kern Medical identified a Program Director who collaborates weekly with the 
the DIO and GME stakeholders to facilitate the process of applying for accreditation. A Program 
Coordinator was hired to assist the Program Director in the development of the program as well. 
Core Faculty continue to engage in activities such as educational planning, curriculum design, and 
research to foster an academic and clinical environment essential to train experts in General 
Surgery. Participating rotation sites with community partners that provide the requisite case volume 
and a supportive training environment are being secured, along with Program Letters of Affiliation, in 
preparation to submit the program application in the Accreditation Data System.  
 
Advancing AIM #2: Our sponsored programs will continue to harvest data from our electronic 
health records regarding population health and the social determinants of health that affect our 
patients. Our progress will be documented through well-defined quality and performance initiatives, 
as presented in our annual regional research forum. 
 
Advancing AIM #3: Our sponsored programs will utilize the results of biannual internal surveys and 
the annual ACGME faculty and resident surveys to re-evaluate rotational blocks and workflow, while 
prioritizing education over service. 
 
The institution will sponsor interdisciplinary joint conferences between sponsored programs to 
discuss clinical cases, enhance interpersonal communication skills, and improve team cohesion. 

Question 8: Sponsoring Institution Actions 

Describe actions that the Sponsoring Institution will take over the next three to five years to achieve 
each aim. (Maximum 350 words)  
Actions to Achieve AIM #1: Kern Medical, in collaboration with its community partners of Adventist 
Health and Kaiser Permanente, will apply for and receive accreditation for a new general surgery 
residency program by 2025.  
 
Kern Medical will continue to identify ways to expand trainee complements in our current sponsored 
programs, while exploring the possibility of applying for new accredited fellowships in Internal 
Medicine in the next 5 years. Our institution will work collaboratively with our community partners, 
including Kern Behavioral Health and Recovery Services and Adventist Health, to jointly recruit new 
faculty who in turn will support current and future training programs. The Kern Medical Foundation 
will continue to identify grants and other sources of funding for these future programs.  
 
Kern Medical will strive to recruit and retain nurses, advanced practice providers, and faculty 
(particularly 20% of our graduating residents and fellows) into our GME programs over the next 3 
years, with the emphasis of practicing in our medically underserved community. 
 
Actions to Achieve AIM #2: In the next 2 years, Kern Medical will provide formal faculty 
development sessions on the topics of professionalism, integrity, and leadership with an emphasis 
on the importance of coaching and mentoring in academic medicine.  Faculty will then serve as 
formal coaches for our residents and fellows, ensuring the progressive professional development of 
our trainees.  
 
During the next 2 years, Kern Medical will offer quarterly presentations to our faculty and trainees at 
both the institutional and programmatic level regarding the topics of justice, equity, diversity and 
inclusion. 
 
Actions to Achieve AIM #3: Over the next 2 years, Kern Medical will prioritize the well-being of the 
entire healthcare team with the assistance of established wellness resources and programs, while 
minimizing the effects of burnout and fatigue as measured through aggregate confidential 
institutional surveys. 
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BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 

March 15, 2023 
 
Subject:  Kern County Hospital Authority Chief Financial Report – January 2023 
 
Recommended Action:  Receive and File 
 
Summary:   
 
Kern Medical Operations: 

Kern Medical key performance indicators: 
• Operating gain of $226,406 for January is $134,913 more than the January budget of $91,493 and 

$44,326 more than the $182,080 average over the last three months 
• EBIDA of $1,404,227 for January is $242,768 more than the January budget of $1,161,459 and $110,228 

more than the $1,293,999 average over the last three months 
• Average Daily Census of 169 for January is 19 more than the January budget of 150 and 3 more than the 

166 average over the last three months 
• Admissions of 830 for January are 204 less than the January budget of 1,034 and 8 less than the 838 

average over the last three months 
• Total Surgeries of 454 for January are 35 less than the January budget of 489 and 24 less than the 478 

average over the last three months 
• Clinic Visits of 16,114 for January are 538 more than the January budget of 15,576 and 880 more than 

the 15,234 average over the last three months.  The total includes 83 COVID-19 vaccination visits 
   
The following items have budget variances for the month of January 2023:    
 
Patient Revenue: 
Kern Medical operated at 6% under budget for gross patient revenue for the month due to less than average 
patient billing for the month.  On a year-to-date basis there is a small unfavorable budget variance of 2%.    
 
Indigent Funding Revenue: 
Indigent funding has an unfavorable budget variance for the month and on a year-to-date basis due to a 
conservative approach to recognizing indigent funding revenue.  During each month of fiscal year 2023 Kern 
Medical will only recognize 95% of the total projected revenue for the Managed Care Rate Range Program, the 
Medi-Cal Quality Assurance Fee Program, the Physician SPA Program, the Graduate Medical Education (GME) 
Program, and the AB915 Outpatient Supplemental Funding Program.  Kern Medical will recognize 100% of total 
projected revenue for the Medi-Cal waiver programs including the Global Payment Program (GPP), CalAIM, the 
Enhanced Payment Program (EPP), and the Quality Incentive Program (QIP). 
 
Capitation Premium Revenue: 
Kern Medical reported capitation premium revenue of $1.4 million for January due to the receipt of Respiratory 
Syncytial Virus (RSV) capitation readiness funding.  
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Other Operating Revenue: 
Kern Medical reported other operating revenue for January at the budgeted dollar amount.  On a year-to-date 
basis, revenue for items such as grants and Proposition 56 are received on a quarterly or otherwise periodically.  
Therefore, actual monthly revenue compared to the budget will fluctuate throughout the year, but should agree 
with the planned budgeted dollar amount on a year-to-date basis at year-end.   
 
Other Non-Operating Revenue: 
Other non-operating revenue has an unfavorable budget variance for the month and on a year-to-date basis 
because federal and state COVID-19 related funding is budgeted evenly throughout FY 2023 as other non-
operating revenue; however, COVID-19 funding is not received consistently.  Therefore, the actual dollar 
amount recorded for this line item may fluctuate vs. budget on a monthly basis but should align with budget on 
a year-to-date basis by year-end. 
 
Nurse Registry Expense: 
Nurse registry expense is under budget for the month and on a year-to-date basis.  Kern Medical has 
substantially decreased its usage of contract nurse services.  In addition, the hourly rates charged by the staffing 
agencies that provide registry nurse services are significantly lower than at various COVID-related peaks.  During 
the past two years, staffing agencies were charging higher than average costs per hour due to nurse shortages 
during the pandemic.  COVID-19 remains active and Kern Medical plans to continue its need for registry services.    
 
Medical Fees: 
Medical fees are over budget for the month and on a year-to-date basis because of an increase in services 
provided by the Acute Care Medical Surgery Group.  The monthly fees for Regional Anesthesia Associates have 
also increased.  In addition, the budget for this line item was reduced for FY 2023 with the expectation of less 
usage of contract physician services.   
 
Other Professional Fees: 
Other professional fees are over budget for the month and on a year-to-date basis because of monthly per-
member-per-month (PMPM) payments for Universal Healthcare’s Enhanced Care Management (ECM) services.  
These fees are offset by additional gross patient revenue for ECM services billed by Kern Medical.  In addition, IT 
and other various contract labor expenses are higher than average for the month and on a year-to-date basis. 
 
Supplies Expense: 
Supplies expense is under budget for the month and on a year-to-date basis because of lower than average costs 
for pharmaceuticals and for general medical supplies. 
 
Purchased Services: 
Purchased services are over budget for the month and on a year-to-date basis because of additional revenue 
cycle support services provided by Signature Performance and by Health Advocates.  Health Advocates helps 
qualify patients for Medi-Cal coverage.  Therefore, Health Advocates’ expenses are offset by additional Medi-Cal 
patient revenue.  In addition, computer software maintenance fees have increased compared to prior year.  
There was also an increase in cost for security. 
 
Other Expenses: 
Other expenses are slightly over budget for the month due in part to higher than average repairs and 
maintenance expenses.  In addition, there are new rental expenses for the new 19th Street clinic.  On a year-to-
date basis, the unfavorable budget variance is primarily because of higher than average costs for repairs and 
maintenance and for utilities.  
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Interest Expense: 
Interest expense is over budget for the month and on a year-to-date basis due to higher than anticipated 
certificate of participation (COP) bond interest. 
 
Depreciation and Amortization Expense: 
Depreciation and amortization expenses are slightly over the budgeted dollar amount for the month and on a 
year-to-date basis.  These expenses will fluctuate as new equipment is put in service and as capital projects are 
completed. 
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BUDGET VARIANCE PY

NOVEMBER DECEMBER JANUARY JANUARY POS (NEG) JANUARY

Gross Patient Revenue 94,906,726$      92,763,154$      94,229,366$      99,998,353$     (6%) 97,984,263$       
Contractual Deductions (71,533,169) (70,191,960) (71,498,539) (77,638,724) (8%) (72,187,292)

Net Revenue 23,373,557 22,571,194 22,730,827 22,359,629 2% 25,796,971

Indigent Funding 13,734,085 14,191,888 14,241,868 14,370,622 (1%) 86,431,707
Correctional Medicine 1,857,998 2,608,400 2,608,481 2,746,855 (5%) 2,242,175
County Contribution 285,211 285,211 285,211 291,120 (2%) 285,526
Incentive Funding 0 0 1,404,200 0 0% 0

Net Patient Revenue 39,250,851 39,656,693 41,270,587 39,768,226 4% 114,756,379

Other Operating Revenue 2,009,213 3,231,026 2,242,396 2,243,837 (0%) 2,057,914
Other Non-Operating Revenue 10,929 11,635 18,353 49,452 (63%) 2,004,765

Total Revenue 41,270,993 42,899,354 43,531,336 42,061,515 3% 118,819,057

Expenses
Salaries 16,674,232 17,889,327 17,661,435 17,328,080 2% 17,262,049
Employee Benefits 6,763,065 7,101,819 7,707,456 7,250,836 6% (13,994,013)
Registry 3,087,751 2,602,860 2,833,340 3,282,170 (14%) 5,854,184
Medical Fees 1,959,480 2,296,002 2,239,065 1,873,239 20% 1,772,682
Other Professional Fees 1,964,146 2,097,587 2,177,254 1,570,785 39% 1,729,246
Supplies 5,475,098 5,292,544 5,196,818 5,644,322 (8%) 4,872,801
Purchased Services 2,465,510 2,492,913 2,648,107 2,355,395 12% 2,065,470
Other Expenses 1,577,173 1,800,266 1,663,634 1,595,229 4% (2,840,212)

Operating Expenses 39,966,456 41,573,318 42,127,109 40,900,056 3% 16,722,206
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) 1,304,538$        1,326,036$        1,404,227$        1,161,459$       21% 102,096,851$     

EBIDA Margin 3% 3% 3% 3% 17% 86%

Interest 112,241 112,380 157,018 86,199 82% 641,359
Depreciation 722,678 666,461 737,458 682,877 8% 671,551
Amortization 285,372 285,372 283,345 300,890 (6%) 4,825,640

Total Expenses 41,086,747 42,637,531 43,304,929 41,970,022 3% 22,860,757

Operating Gain (Loss) 184,246$           261,822$           226,406$           91,493$            147% 95,958,301$       
Operating Margin 0.4% 0.6% 0.5% 0.2% 139.1% 80.8%

KERN MEDICAL
3-Month Trend Analysis: Revenue & Expense

January 31, 2023
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ACTUAL BUDGET VARIANCE PY PY VARIANCE

FYTD FYTD POS (NEG) FYTD POS (NEG)

Gross Patient Revenue 671,535,496$     685,178,471$     (2%) 698,702,972$          (4%)
Contractual Deductions (512,174,952) (531,418,315)      (4%) (533,610,567) (4%)

Net Revenue 159,360,544 153,760,156       4% 165,092,405

Indigent Funding 99,153,217 99,667,218         (0.5%) 167,875,896 (41%)
Correctional Medicine 17,973,691 19,050,770         (6%) 17,942,175 0%
County Contribution 1,996,476 2,019,056           (1%) 1,996,791 (0%)
Incentive Funding 1,404,200 0 0% 0 0%

Net Patient Revenue 279,888,128 274,497,199       2% 352,907,267 (21%)

Other Operating Revenue 16,073,915 15,607,069         3% 15,137,793 6%
Other Non-Operating Revenue 92,315 342,971              (73%) 2,079,808 (96%)

Total Revenue 296,054,358 290,447,239 2% 370,124,868 (20%)

Expenses
Salaries 120,754,775 119,669,209       0.9% 115,382,636 5%
Employee Benefits 50,201,686 50,480,628         (1%) 27,949,528 80%
Registry 21,234,784 22,400,007         (5%) 30,503,944 (30%)
Medical Fees 14,426,926 12,808,029         13% 12,232,927 18%
Other Professional Fees 14,409,767 10,852,698         33% 10,737,680 34%
Supplies 35,752,109 38,693,573         (8%) 42,370,413 (16%)
Purchased Services 17,390,933 16,356,082         6% 13,864,908 25%
Other Expenses 12,199,254 11,063,685         10% 6,790,234 80%

Operating Expenses 286,370,235 282,323,911       1% 259,832,269 10%
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) 9,684,123$         8,123,328$         19% 110,292,599$          (91%)

EBIDA Margin 3% 3% 17% 30% (89%)

Interest 830,004 597,835              39% 1,148,532 (28%)
Depreciation 4,943,476 4,736,083           4% 4,701,823 5%
Amortization 2,025,681 2,086,815           (3%) 6,315,681 (68%)

Total Expenses 294,169,397 289,744,643       2% 271,998,305 8%

Operating Gain (Loss) 1,884,962$         702,596$            168% 98,126,564$            (98%)
Operating Margin 0.6% 0.2% 163.2% 26.5% (98%)

KERN MEDICAL
Year to Date: Revenue & Expense

January 31, 2023
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JANUARY 2023 JANUARY 2022
ASSETS:
  Total Cash 41,546,268$           44,548,955$           

Patient Receivables Subtotal 264,189,742 329,850,591
Contractual Subtotal (206,424,384) (278,674,282)
  Net Patient Receivable 57,765,358 51,176,309

Total Indigent Receivable 198,369,961 154,345,503
Total Other Receivable 6,737,826 6,488,551
Total Prepaid Expenses 7,038,307 5,290,121
Total Inventory 4,222,512 4,425,652

  Total Current Assets 315,680,232 266,275,091

Deferred Outflows of Resources 127,290,855 127,290,855

Total Land, Equipment, Buildings and Intangibles 229,109,173 223,085,065
Total Construction in Progress 9,641,470 2,931,352
  Total Property, Plant & Equipment 238,750,642 226,016,416

Total Accumulated Depr & Amortization (143,639,155) (131,869,901)

   Net Property, Plant, and Equipment 95,111,487 94,146,515

  Total Long Term Assets 127,290,855 127,290,855

Total Assets 538,082,574$         487,712,461$         

KERN MEDICAL
BALANCE SHEET
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JANUARY 2023 JANUARY 2022
ASSETS:
LIABILITIES & EQUITY:
Total Accounts Payable 22,972,924$           12,285,813$           
Total Accrued Compensation 35,318,290 33,424,256
Total Due Government Agencies 17,311,476 15,860,995
Total Other Accrued Liabilities 48,137,692 54,422,548

  Total Current Liabilities 123,740,382 115,993,611

Unfunded Pension Liability 381,152,811 381,152,811
Other Long-Term Liabilities 61,859,422 64,286,919
  Total Long-Term Liabilities 443,012,233 445,439,730

Total Liabilities 566,752,615 561,433,341

Fund Balance 36,714,022 36,714,022
Retained Earnings (65,384,063) (110,434,902)
Total Fund Balance (28,670,041) (73,720,880)

Total Liabilities and Fund Balance 538,082,574$         487,712,461$         

KERN MEDICAL
BALANCE SHEET



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
Subject: Kern County Hospital Authority Chief Executive Officer Report 
 
Recommended Action: Receive and File 
 
Summary:   

 
The Chief Executive Officer of the Kern County Hospital Authority will provide your Board with a 
hospital-wide update. 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
 

March 15, 2023 
 
 

Subject: Monthly report on What’s Happening at Kern Medical Center 
 

Recommended Action: Receive and File  
 

Summary:   
 

Each month Kern Medical will be sharing a report with your Board on “What’s Happening” in and 
around Kern Medical. 
 
Therefore, it is recommended that your Board receive and file the attached report on What’s 
Happening at Kern Medical. 
 
 
 
 
 
 
 
 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
March 15, 2023 
 
 
Agenda #32 – What’s Happening at Kern Medical Center, the file is unavailable as the file is too large.  
Please contact the Kern County Hospital Authority Board Coordinator at 661-326-2102 if you would like 
a printed copy of the presentation. 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
 
March 15, 2023 
 
 
Agenda #33 – Miscellaneous Correspondence 



Public Comment for Agenda Item 13 “Presentation on Report of Independent 
Auditors from Moss Adams LLP regarding the audit of Kern Medical Center 
financial statements for the fiscal year ended June 30, 2022.” 

On 7/20/22, SEIU notified the Board of Governors that CFO Andrew Cantu’s 
company, Cantu Management Group, had received nearly $3 million in 
unauthorized compensation from January 27, 2021 to August 31, 2021.  

Cantu Management Group’s (“CMG”) maximum payable per Agreement 049-2019 
was $7,200,000 between September 1, 2019 to August 31, 2021.  

CMG’s compensation exceeded $7.2 million by January 27, 2021; however, 
former CEO Russell Judd continued to approve nearly $3 million in unauthorized 
payments to CMG – a company owned by KCHA CFO Andrew Cantu. 

The union provided invoices signed by former CEO Russell Judd as evidence. 

1. According to KCHA CEO Scott Thygerson, “[a]ll payments made to [CMG]
were made in accordance with KCHA policy for approval of payments and in
accordance with the terms of payment for services rendered.”

a. Are “maximum payable” provisions non-binding for all KCHA
contracts?

b. Which provisions in Cantu Management Group’s contract, and other
Board-approved contracts, does the Authority consider binding?

c. Did the Authority’s treatment of “maximum payable” provisions for
executive contracts influence the auditor’s evaluation of KCHA’s
internal controls?

2. CEO Scott Thygerson seems to suggest that the $3 million in payments
made to CFO Andrew Cantu were permissible under the “resolution to
regarding authority to enter into contracts.” On September 20, 2017, the
Authority eliminated the CEO’s obligation to provide written quarterly
reports about expenditures made pursuant to this resolution “to reflect
more accurately the operational needs of the hospital.”

https://drive.google.com/file/d/1PYfMr6wAOev427dqj3TCgS0JNES5Wt1n/view?usp=sharing


a. What “operational need” was satisfied by removing the CEO’s duty to 
provide quarterly expenditure reports to the Board? 

b. Would this resolution allow the CEO to approve agreements with 
himself or an affiliate, like Meridian Healthcare Partners? 

c. Did this policy influence the auditor’s evaluation of KCHA’s internal 
controls? 

 

 



From: Sydnee Galusha
To: Public Comment
Subject: Public Comment for 7/20/22
Date: Tuesday, July 19, 2022 12:16:00 PM
Attachments: Cantu Invoices Sept 2019 - Aug 2021.pdf

image003.png

I would like to submit the following comments and questions regarding Agenda Item 20 – “Proposed retroactive Amendment No. 1 to
Agreement 049-2019 with Cantu Management Group, Inc., an independent contractor, for Chief Financial Officer, healthcare consulting and
financial management services, for the period September 1, 2019 through August 31, 2023, increasing the maximum payable by
$13,043,284, from $7,200,000 to $20,243,284, to cover the term, effective September 1, 2021.”

 

Cantu Management Group’s (Cantu) maximum payable per Agreement 049-2019 was $7,200,000 between September 1, 2019, to
August 31, 2021.
Cantu’s compensation exceeded $7.2 million by January 27, 2021; however,  former CEO Russell Judd continued to approve nearly $3
million in unauthorized payments to Cantu – a company owned by Kern Medical’s Chief Financial Officer, Andrew Cantu. (See the
tables below and attached invoices for reference)

 
1. Given that the Cantu Management Group is responsible for developing internal controls and providing oversight for the Hospital’s

finances, does the Board intend to investigate how the CFO failed to notice that his own company received $3 million in authorized
compensation from the Hospital Authority?

2. What steps, if any, will the Board take moving forward to monitor the efficacy of internal controls and ensure proper oversight of the
Hospital’s finances?

3. Has the Board established any policies or limitations around “retroactive” agenda items? Such as limiting backdates to the date of the
previous meeting, or limiting the types of proposals that can be retroactively approved?

Thank you,

Sydnee Galusha

• 
• 

Total Monthly Compensation Cumulative Compensation 

2019 2020 2021 2019 2020 2021 
January $1,114,091.51 $822,401.81 January $2,172,842.37 $ 7,203,498.13 

February $ 419,533.72 $205,438.53 February $2,592,376.09 $ 7,408,936.66 

March $ 430,288.79 $618,747.17 March $3,022,664.88 $ 8,027,683.83 

April $ 430,165.90 $424,953.40 April $3,452,830.78 $ 8,452,637.23 

May $ 409,590.16 $212,079.32 May $3,862,420.94 $ 8,664,716.55 

June $ 408,657.51 $618,887.25 June $4,271,078.45 $ 9,283,603 .80 

July $ 409,424.75 $422,186.53 July $4,680,503.20 $ 9,705,790.33 

August $ 240,875.33 $415,737.64 August $4,921,378.53 $10,121,527.97 

September $ 410,477.90 $ 632,660.93 September $ 410,477.90 $5,554,039.46 

October $ 419,553.62 $ 410,921.93 October $ 830,031.52 $5,964,961.39 

November $ 228,719.34 $ 416,134.93 November $1,058,750.86 $6,381,096.32 

December $ - $ - December $1,058,750.86 $6,381,096.32 

mailto:Sydnee.Galusha@seiu521.org
mailto:publiccomment@kernmedical.com



SEIU.521-PRA-KCHA-00296


SEP 1 2 2019 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2067 


September 11, 2019 
Cost Center: 8610-26000 


Approved: _J<t1L--.--:-:--;:;:-;:;:~--
Russell V. Judd, CEO 


0dto! '6M ()l) 
\) lOOCoi95 / 


Management Fee: September 1st - September 15th, 2019. 


Amount: 220,220.36 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00297


SEP 2 7 'l.0\9 


To: 
l<ern County Hospital Authority 


Administrative Office 
Attn: Russell Judd 
1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2068 


September 27, 2019 
Cost Center~26000 


Approved:-~-'--=----~~----
Russell V. Judd, CEO 


(a'"aiW/tb/oO 


V \ CYJ7~/b/~ 


Management Fee: September 16th -September 30th, 2019. 


Amount: 190,is1.s4 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00298


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical .com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2069 


October 14, 2019 
Cost Center: 8610-26000 


Approved: ~ 
RussellV.Jud,CEO 


b;;,b/g61aa 


V I DD738h3 


Management Fee: October 1st - October 15th, 2019. 


Amount: 208,448.47 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00299


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2070 


October 29, 2019 
Cost Center: 8610-26000 


Approved: ~ 
Russell.Judd, CEO 


Management Fee: October 16th - October 31st, 2019. 


Amount: 211,105.15 


Due: Upon Receipt 


{pd-1// ~/OD 
Vf 007s~oo 







SEIU.521-PRA-KCHA-00300


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 
1700 Mt Vernon Ave 


Bakersfield, CA 93306 
Russel l.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2071 


November 12, 2019 
Cost Center: 8610-26000 


Approved: (lJ/ 
Ru~IVJudd, CEO 


Management Fee: November 1st - November 15th, 2019. 


Amount: 


Due: Upon Receipt 


228,719.34 


(od-4; /&-610 o 
V IOO;°'J.-~~ 







SEIU.521-PRA-KCHA-00301


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2072 


Management Fee: November 16th - November 30th, 2019. 


Amount: 246,640.67 


Due : Upon Receipt 


January 6, 2020 
Cost Center: 8610-26000 


Approved: ~ 
Russell V. Judd, CEO 







SEIU.521-PRA-KCHA-00302


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell .judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2073 


Management Fee: December 1st - December 15th, 2019. 


Amount: 237,209.28 


Due: Upon Receipt 


January 6, 2020 
Cost Center: 8610-26000 


Approved: ~ 
Russei VJudd, CEO 







SEIU.521-PRA-KCHA-00303


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical .com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2074 


Management Fee: December 16th - December 31st, 2019. 


Amount: 210,967.29 


Due: Upon Receipt 


January 10, 2020 
Cost Center: 8610-26000 


Approved: --=IT~--------------
Russell V. Judd, CEO 







SEIU.521-PRA-KCHA-00304


JAN t 6 2020 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2075 
January 16, 2020 
Cost Center: 8~ 26000 


Approved: / b 
Russell ~dd, CEO 


Management Fee: January 1st - January 15th, 2020. fc ()J,:/ ft b /0 0 


V { OO~Lf1J05 
Amount: 207,808.48 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00305


JAN 2 9 1020 


To: 
Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


nme Period 


Invoice 


Cantu Management Group, lnr.. 


Invoice Number 2076 


Management Fee: January 16th - January 31st, 2020. 


Amount: 211,465.79 


Due: Upon Receipt 


January 29, 2020 
Cost Center: 8610-26000 


Approved:~ 
Russell.Judd, CEO 


V !OO</01'15 







SEIU.521-PRA-KCHA-00306


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2077 


February 13, 2020 
Cost Center: 8610-26000 


Approved: ~ 
RGsserJudd, CEO 


fo~o/8,tbO 
\Ji ooii~ l/b 


Management Fee: February 1st - February 15th, 2020. 


Amount: 212,110.20 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00307


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russel l.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
FEB 2 B 2020 


Cantu Management Group, Inc. 


Invoice Number 2078 


February 28, 2020 
Cost Center: 8610-26000 


G;l.lo/ (, 06 Approved: ~ 
'( -~ I ~ Russeii'.kfu:cEo 


v1ooiqt14o 


Management Fee: February 16th - February 29th, 2020. 


Amount: 207,423.52 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00308


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2079 


March 12, 2020 
Cost Center: 8610-26000 


Approved: ..:..~1--J.----------~usfe11 V. Judd, CEO 


Management Fee: March 1st - March 15th, 2020. 


Amount: 215,818.64 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00309


----


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2080 


March 25, 2020 
Cost Center: 8610-2600 


Approved: ~ 
Russettv.iurJ,cro 


&J.~/ 8fo/b0 


v tMqa"lrfj 


Management Fee: March 16th - March 31st, 2020. 


Amount: 214,470.15 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00310


To: 
Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


nme Period 


Invoice APR 1 t2020 
Cantu Management Group, Inc. 


Invoice Number 2081 


April 14, 2020 


Cost Center:~0-26000 
Approved: . ___ 
Russell v. Ju·~d~d~, c=E-::-7~------


Management Fee: April 1st - April 15th, 2020. 6iJ.{o /u~ (OD 


V [OOC?~40~ Amount: 212,739.51 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00311


To: 


Kern County Hospital Authority 


Administ rative Office 
Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu M anagement Group, Inc. 


Invoice Number 2082 


APR 2 8 2020 


Management Fee: April 16th - Apri l 30th, 2020. 


Amount: 217,426.39 


Due: Upon Receipt 


April 28, 2020 


v'IOUS0550 







SEIU.521-PRA-KCHA-00312


To: 
Kern County Hospital Authority 
Administrative Office 
Attn: Russell Judd 
1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 
Cantu Management Group, Inc. 
11420 Privet Place 
Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2083 


May 15, 2020 


Cost Center: 8~6 6000 


Approved:_____,.~---+--------
Russell • Judd, CEO 


Management Fee: May 1st - May 15th, 2020. 


~1<t6/0c) 


V 1009/b~lo 
Amount: 204,795.08 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00313


MAY 2 8 20ZO 
Invoice 


Cantu Management Group, Inc. 
Invoice Number-2083 ff\G..~ ~i, J,~ ~ 


;J-or:tf 


To: 
Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 
Management Fee: -May l st Ma'/ 15th, 2020. 


ff\o.'-t 1 ~-3(, °'c:g_o 
Amount: 204,795.08 


Due: Upon Receipt 


-May 1S, 2020" 


Cost Center: 8~6 6000 


Approved:---,.,....~--1--------
Russell . Judd, CEO 


hJ.t:/'i?b1 o v 
V ID/'Dl4hd-







SEIU.521-PRA-KCHA-00314


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


JUN 1 6 2020 
Invoice 


Cantu Management Group, Inc. 


Invoice Number 2085 


June 15, 2020 
Cost Center: 8610 - 2600 


Apprn,~ 


Russell VJud,CEo 


Management Fee: June 1st - June 15th, 2020. 


Amount: 204,104.78 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00315


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 
JUN 2 9 2020 


Invoice Number 2086 


June 29, 2920 
Cost Center: 8610 - 2600 


Approved:' {7/ 
Russell V. Judd, CEO 


Management Fee: June 16th-June 30th, 2020, 


W¾? /sb/b6 


\J (Dl ~½ 0(') 


Amount: 204,552.73 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00316


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2087 


July 14, 2020 


Cost Center· 


Approved· 


JUL 1 4 2020 


Management Fee: July 1st - July 15th, 2020. 


Amount: 


Due: Upon Receipt 


208,667.07 


<:.:,Jfp /ib/OD 


v l of o~o';lj 







SEIU.521-PRA-KCHA-00317


To : 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to : 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2088 


Management Fee: July 16th - July 31st, 2020. 


Amount: 200,757.68 


Due: Upon Receipt 


July 29, 2020 
Cost Center: 8610 - 2600 


Approved : ~ 


Russell V. Judd, CEO 







SEIU.521-PRA-KCHA-00318


To: 
Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2089 


Management Fee: August 1st - August 15th, 2020. 


Amount: 240,875.33 


Due: Upon Receipt 


AUG 1 3 2020 


August 13, 2020 


Cost 5600 
Appro · 


Russell V. Ju a, C 







SEIU.521-PRA-KCHA-00319


SEP O f 2020 
Invoice 


Cantu Management Group, Inc. 


Invoice Number 2090 
September 1, 2020 
Cost c~y 8610 - 2600 


Apprfvet~ 
I 


Russ~ll V. J1l,CE{) 
To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Management Fee: August 16th - August 31st, 2020. 


Amount: 208,156.75 


Due: Upon Receipt 


&~b j 9'9/0lJ 


V ( 0 I \l~l7 







SEIU.521-PRA-KCHA-00320


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn : Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.j udd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice Number 2091 
September l S,2020 
cost Center: 8610 - 2600 


Approved~ ---


RussellV.~ -


Management Fee: September 1st - September 15th, 2020. 


Amount: 


Due: Upon Receipt 


215,387.87 


t~ / ~b t ot> 


u lb{(~;)_~( 







SEIU.521-PRA-KCHA-00321


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2092 


September 29, 2020 
Cost Center: 8610 - 2600 
App 


(pol.fol Sb/ oo 
V ( O{ lS{)(d-


Management Fee: September 16th - September 30th, 2020. 


Amount: 209,116.31 


Due: Upon Receipt 


SEP 2 9 2020 







SEIU.521-PRA-KCHA-00322


Invoice 


OCT 1 At 2020 
Cantu Management Group, Inc. 


To: 
Kern County Hospital Authority 
Administrative Office 
Attn: Russell Judd 
1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 
Bakersfield, CA 93311 


Time Period 


Invoice Number 2093 


Management Fee: October 1st - October 15th, 2020. 


Amount: 208,508.70 


Due: Upon Receipt 


October 14, 2020 
Cost Center: 8610 _ 2600 


Approve~ 


Russell v.JIJdd,ceo 


(p;;J:, I <J,10 D 


/6 l l Ce'to5 







SEIU.521-PRA-KCHA-00323


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice Number 2094 
October 29, 2020 


Cost ~C ter: 8610 - 2600 
Apprp · 


L -----
Russell V. Ju d, CEO 


Management Fee: October 16th - October 31st, 2020. 


Amount: 


Due: Upon Receipt 


202,413.23 


(o -;)__y, I i k, ( 0 D 


V{of\<3570 







SEIU.521-PRA-KCHA-00324


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice Number 2095 


Management Fee: November 1st- November 15th, 2020. :] 


Amount: 210,176.61 


Due: Upon Receipt 


November 13, 2020 
Cost 9'ter: 8610 - 2600 
Appfq&...Q'..,v/? I ...,._, 
Russell V. Jud{{ CEO 







SEIU.521-PRA-KCHA-00325


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfie ld, CA 93306 


Russell .judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2096 


Management Fee: November 16th - November 30th, 2020. 


Amount: 205,958.32 


Due: Upon Receipt 


Cost Center· 


Approved: ' ~'t--<A",J.~_/1r...,_,c...__. 


NOV 2 0 2020 


bJ0 /½rl() 


VI~ IJl~2J 







SEIU.521-PRA-KCHA-00326


To: 


Kern County Hospital Authority 


Administrative Office 


Attn : Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical .com 


Remit to : 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2097 


Management Fee : December 1st - December 15th, 2020. 


Amount: 209,489.81 


Due: Upon Receipt 


January 6, 2021 
Cost Center: 8610 - 2600 


Appro~ 


RussJ II V. Judd, CEO 







SEIU.521-PRA-KCHA-00327


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice Number 2098 


Management Fee: December 16th - December 31st, 2020. 


Amount: 204,571.47 


Due: Upon Receipt 


January 6, 2021 
Cost Center: 8610 - 2600 


Approv~ 


Russell V. Judd, CEO 







SEIU.521-PRA-KCHA-00328


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice Number 2099 


Management Fee: January 1st - January 15th. 


Amount: 204,593.52 


Due: Upon Receipt 


January 15, 2021 
Cost Center: 8610 - 2600 
Approved 







SEIU.521-PRA-KCHA-00329


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice Number 2100 


January 27, 2021 
Cost Center: 8610 - 2600 


Approved:r:< 


Russell V. Judd, CEO 


JAN 28 2021 


Management Fee: January 16th - January 31st. 


Amount: 203,747.01 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00330


To: 
Kern County Hospital Authority 
Administrative Office 
Attn: Russell Judd 
1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 
Cantu Management Group, Inc. 
11420 Privet Place 
Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2101 


Management Fee: February 1st - February 15th. 


Amount: 205,438.53 


Due: Upon Receipt 


Cost Center: 
Approved:. 


(o ~ /i~ff)t} 


V { 013o~i1 







SEIU.521-PRA-KCHA-00331


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 
Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 
Invoice Number 2102 


Management Fee: February 16th - February 28th. 


Amount: 204,247.66 


Due: Upon Receipt 


March 1, 2021 
Cost Center: 8610 - 2600 


Approv~ 


Russeli1v. Ju a, CEO 







SEIU.521-PRA-KCHA-00332


To: 
Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


MAR. 12 2021 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2103 


March 12, 2021 
cost Center: 8610 - 2600 


Approved~ 


Russell J.Jud,CEO 


Management Fee: March 1st - March 15th. 


Amount: 204,702.97 


Due: Upon Receipt 


(oJb I & lo I OD 


V /of 3?.;~oD 







SEIU.521-PRA-KCHA-00333


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2104 


March 29, 2021 
Cost Center: 8610 - 2600 


Approve~ / 
Russell ~ CEO 


Management Fee: March 16th - March 31st. 


Amount: 209,796.54 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00334


APR 1 3 2021 


To: 


Kern County Hospital Authority 


Administ rative Office 


Att n: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedica l.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2105 


April 13, 2021 
Cost Center: 8610 - 2600 


App,o•~ -


Russelfv~EO 


Management Fee: April 1st - April 15th. 


Amount: 210,109.17 


Due: Upon Receipt G1f?b!00 


V /a/ 3g {q d-







SEIU.521-PRA-KCHA-00335


APR 2 9 2021 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu M anagement Group, Inc. 


Invoice Number 2106 


Apri l 29, 2021 
cost center: 8610 - 26000 


Approve?;~ / 


Russell ?. Jud, CEO 


(p c)..{p / s- 1o1 o o 


V IOI !J1t? ~ 2-
Management Fee: Apri l 16th - April 30th. 


Amount: 214,844.23 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00336


MAY 1 't 2021 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 


Cantu Management Group, Inc. 


Invoice Number 2107 


May 13, 2021 
Approved: 


Russell V.~EO 


Management Fee: May 1st - May 15th. 


Amount: 212,079.32 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00337


Invoice 


Cantu Management Group, Inc. 


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Management Fee: May 16th - May 31st. 


Amount: 206,178.73 


Due: Upon Receipt 


Invoice Number 2108 


JUN O 1 2021 


June 1, 2021 
Cost Center: 8610 - 26000 


APR~ 







SEIU.521-PRA-KCHA-00338


To: 


Kern County Hospital Authority 


Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2109 


June 14, 2021 
Cost Center: 8610 - 26000 
Approved: 


(pc}4, /%(00 


VI o ,4st~'!> 


Management Fee: June 1st - June 15th. 


Amount: 204,367.19 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00339


To: 
Kern County Hospital Authority 
Administrative Office 
Attn: Russell Judd 
1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kemmedical.com 


Remit to: 


Cantu Managem~nt Group, Inc. 
11420 Privet Place 
Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2110 


June 30, 2021 
Cost Center: 8610 - 26000 


Apprwed: fr: 
Russell V. Judd, CEO 


&8-fo / ?h/OTJ/1.1C/'1 


V /0!'-(?'tC/O 


Management Fee: June 16th - June 30th. 


Amount: 208,341.33 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00340


To: 


Kern County Hospital Authority 


Administrative Office 
Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 


11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2111 
JUL 13 2oz, 


July 13, 2021 
cost Center: 8610- 26000 


Approved:~ 


Russell V. Ju d,CE 


0if~ J '?ti/Ob /t=tqqj 


V l ol (-{q~;,i 


Management Fee: July 1st - July 15th. 


Amount: 216,262.93 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00341


Invoice JUL 2 8 2021 
Cantu Management Group, Inc. 


Invoice Number 2112 


July 27, 2021 
Cost Cente : 8610 - 26000 


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 


Bakersfield, CA 93306 


Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


Approv 


Management Fee: July 16th - July 31st. 


Amount: 


Due: Upon Receipt 


205,923.60 


~;;..ro/ 5-MD-o / '11'11 


I/ /O{Sl3C/fa 







SEIU.521-PRA-KCHA-00342


To: 


Kern County Hospital Authority 
Administrative Office 


Attn: Russell Judd 


1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 


Cantu Management Group, Inc. 
11420 Privet Place 


Bakersfield, CA 93311 


Time Period 


AUG 1 1 2oz, 
Invoice 


Cantu Management Group, Inc. 
Invoice Number 2113 


August 10, 2021 
Cost Center: 8610 - 26000 


A~ 
I V. Judd, CEO 


~J.-k /&G./ob / ri1r 
(J 101b3V;i? 


Management Fee: August 1st - August 15th. 


Amount: 209,833.97 


Due: Upon Receipt 







SEIU.521-PRA-KCHA-00343


To: 


Kern County Hospital Authority 
Administrative Office 
Attn: Russell Judd 
1700 Mt Vernon Ave 
Bakersfield, CA 93306 
Russell.judd@kernmedical.com 


Remit to: 
Cantu Management Group, Inc. 
11420 Privet Place 
Bakersfield, CA 93311 


Time Period 


Invoice 
Cantu Management Group, Inc. 


Invoice Number 2114 


AUG 2 7 2021 


August 26, 2021 
Cost Center: 8610 - 26000 
Approved: tlr: 
Russell V. Judd, CEO 


e:,ef(,, / g Mo D /:zcN 9 


V /OtJS-J;tb 


Management Fee: August 16th - August 31st. 


Amount: 205,903.67 


Due: Upon Receipt 










Total Monthly Compensation

Cumulative Compensation

2019 2020 2021 2019 2020 2021
January $1,114,091.51 $822,401.81 | |January $2,172,842.37 $ 7,203,498.13
February $ 419,533.72 $205,438.53 | |February $2,592,376.09 $ 7,408,936.66
March $ 430,288.79 $618,747.17 | |March $3,022,664.88 $ 8,027,683.83
April $ 430,165.90 $424,953.40 | (April $3,452,830.78 $ 8,452,637.23
May $ 409,590.16 $212,079.32 | [May $3,862,420.94 S 8,664,716.55
June $ 408,657.51 $618,887.25 | |June $4,271,078.45 $ 9,283,603.80
July $ 409,424.75 $422,186.53 | (July $4,680,503.20 $ 9,705,790.33
August $ 240,875.33 $415,737.64 | (August $4,921,378.53 $10,121,527.97
September S 410,477.90 $ 632,660.93 September $ 410,477.90 $5,554,039.46
October S 419,553.62 $ 410,921.93 October $ 830,031.52 $5,964,961.39
November S 228,719.34 $ 416,134.93 November $1,058,750.86  $6,381,096.32
December S - S December $1,058,750.86 $6,381,096.32






KernMedical 

August 17, 2022 

VIA EMAIL ONLY 
Sydnee.Galusha@seiu521.org 

Ms. Sydnee Galusha 
Service Employees International Union, Local 521 

Re : Public Comment at Kern County Hospital Authority Board of Governors' Meeting on July 20, 2022 

Dear Ms. Galusha : 

This correspondence constitutes the Kern County Hospital Authority's ("KCHA") response to your public comment 
at the July 20, 2022 Board of Governors' meeting. At the July 20, 2022 Board meeting, the Board of Governors 
("Board") directed staff to respond to you. Due to the amount of work relating to last minute negotiations and 
finalizing the MOU with SEIU, Local 521, the Board approved delaying the response at its Special Meeting held on 
August 1, 2022, until August 17, 2022. 

Please find the response to each of your three questions below: 

Question #1: Given that the Cantu Management Group is responsible for developing internal controls and 
providing oversight for the Hospital's finances, does the Board intend to investigate how the CFO failed to notice 
that his own company received $3 million in authorized [sic] compensation from the Hospital Authority? 

Response to Question #1: All payments made to Cantu Management were made in accordance with KCHA policy 
for approval of payments and in accordance with the terms of payment for services rendered . On July 20, 2022, 
the Board approved a retroactive amendment to the Cantu agreement increasing the maximum payable of the 
agreement for services rendered by Cantu Management. 

Question #2: What steps, if any, will the Board take moving forward to monitor the efficacy of internal controls 
and ensure proper oversight of the Hospital's finances? 

Response to Question #2: KCHA has a policy for the acquisition of goods or services and the payment of invoices 
for items acquired by requisition for the care of its patients and the operation of the organization (see attachment). 
Approval processes are required for all transactions that result in a payment to a vendor. Oversight of these 
standards include a joint effort between the Accounts Payable Department, Materials Management Department, 
and Chief Financial Officer. 

The procurement to payment module is contained within the PeopleSoft accounting softwa re system. There are 
increasing levels of authorization to the above-referenced policy established within the PeopleSoft accounting 
software system at KCHA. 

Furthermore, an annual audit of KCHA is undertaken by independent auditors and presented to the Board. These 
audits are posted as part of the Board agenda. 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue I Bakersfield, CA 93306 I (661) 326-2000 I KernMedical .com 



Public Comment at Kern County Hospital Authority Board of Governors' Meeting on July 20, 2022 
Page 2 of 2 

Question #3: Has the Board established any policies or limitations around "retroactive" agenda items? Such as 
limiting backdates to the date of the previous meeting, or limiting the types of proposals that can be retroactively 
approved? 

Response to Question #3: KCHA, similar to other public agencies, permits retroactive agreements. All proposed 
agreements that require Board approval, including retroactive agreements, must be presented to the Board for 
approval. The Board resolution regarding authority to enter into contracts and secure and pay for services is 
attached (see attachment). 

Thank you for your public comment at the July 20, 2022 Board meeting. 

Sincerely, 

Scott Thygerson 
Chief Executive Officer 

cc: KCHA Board of Governors 

Attachments: 
(1) Policy regarding acquisition of goods or services and the payment of invoices 
(2) Resolution regarding authority to enter into contracts and secure and pay for services 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

(Government Code Section 54957.7) 
 
On the recommendation of the Chief Executive Officer, the Board of Governors will hold 
a closed session on March 15, 2023, to discharge its responsibility to evaluate and 
improve the quality of care rendered by health facilities and health practitioners. The 
closed session involves: 
 
 
   X    Request for Closed Session regarding peer review of health practitioners (Health 
and Safety Code Section 101855(j)(2)) –   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Government Code Section 54956.9 
 
Based on the advice of Counsel, the Board of Governors is holding a closed session on 
March 15, 2023, to confer with, or receive advice from Counsel regarding pending 
litigation, because discussion in open session concerning this matter would prejudice the 
position of the authority in the litigation. The closed session involves: 
 
 
   X    CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521 Plaintiff/Petitioner, v. Kern County Hospital 
Authority, Kern Medical Surgery Center, LLC, and DOES 1-25, Defendants/ 
Respondents, Kern County Superior Court Case No. BCV-22-101782 JEB –   

 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Government Code Section 54956.9 
 
Based on the advice of Counsel, the Board of Governors is holding a closed session on 
March 15, 2023, to confer with, or receive advice from Counsel regarding pending 
litigation, because discussion in open session concerning this matter would prejudice the 
position of the authority in the litigation. The closed session involves: 
 
 
   X    CONFERENCE WITH LEGAL COUNSEL – FORMALLY INITIATED LITIGATION 

(Government Code Section 54956.9(d)(1)) Name of case: Service Employees 
International Union, Local 521, Charging Party, v. Kern County Hospital Authority, 
Respondent, Public Employment Relations Board Case No. LA-CE-1580-M – 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

(Government Code Section 54957.7) 
 
The Board of Governors will hold a closed session on March 15, 2023, to consider: 
 
 
   X     CONFERENCE WITH LABOR NEGOTIATORS - Agency designated 

representatives: Chief Executive Officer Scott Thygerson, and designated staff - 
Employee organizations: Service Employees International Union, Local 521 
(Government Code Section 54957.6) –   

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Health and Safety Code Section 101855(e)(1) 
 
On the recommendation of the Chief Executive Officer, the Board of Governors will hold 
a closed session on March 15, 2023, the premature disclosure of which would create a 
substantial probability of depriving the authority of a substantial economic benefit or 
opportunity.  The closed session involves: 
 
 
   X    Request for Closed Session for the purpose of discussion or taking action on 
authority trade secrets (Health and Safety Code Section 101855(e)(1)) –  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

 
On the recommendation of the Chief Executive Officer, the Board of Governors will hold 
a closed session on March 15, 2023, to consider: 
 
 
   X    PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: Chief Executive 
Officer (Government Code Section 54957) –     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


	03.15.23  11b Resolution re extension of malpractice liability to off-site locations adding Empire Eye and Laser Center.pdf
	BEFORE THE BOARD OF GOVERNORS
	OF THE KERN COUNTY HOSPITAL AUTHORITY
	In the matter of:                   Resolution No. 2023-___
	AYES:
	NOES:
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	MONA A. ALLEN
	Mona A. Allen
	RESOLUTION

	Chief Executive Officer
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	03.15.23  27b Execution Asset Purchase and Sale Agreement v7 w Exh. (ZM 030923).pdf
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	Agreement
	1.1. Purchased Assets.  Subject to the conditions, provisions and terms of this Agreement and at the Closing (as defined in Section 6.1.1), Seller shall assign, convey, deliver, sell and otherwise transfer to Buyer, and Buyer shall purchase from Selle...
	1.2. Excluded Assets and Liabilities.  The parties acknowledge and agree that except as specifically identified in Exhibit A of this Agreement, all other assets, interests and rights of Seller, including, without limitation, Seller’s accounts receivab...
	(a) Within fifteen (15) days after the Closing Date, Buyer shall pay to Seller Six Hundred Sixty-Nine Thousand Five Hundred Dollars and No Cents ($669,500.00) in cash or cashier’s check, or by wire transfer to Seller (the “First Installment”); and
	(b) Within fifteen (15) days after June 30, 2024, Buyer shall pay to Seller Six Hundred Sixty-Nine Thousand Five Hundred Dollars and No Cents ($669,500.00) in cash or cashier’s check, or by wire transfer to Seller (the “Second Installment”).
	Buyer shall not be required to pay interest or finance charges related to the second installment.
	Upon the satisfaction of the closing conditions set forth in Article V below and the Closing, Buyer’s obligation to pay Seller the Purchase Price shall be deemed absolute with no further conditions or obligations of Seller.  Without limiting the gener...


	03.15.23  30b CFO Presentation - Jan 2023.pdf
	BOARD OF GOVERNORS’ REPORT�kern medical – January 2023
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25




