
 

 
 
 
 

AGENDA 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 
Bakersfield, California 93306 

 
Regular Meeting 

Wednesday, February 16, 2022 
 
 

11:30 A.M. 
 
 

BOARD TO RECONVENE 
 
 Board Members: Alsop, Berjis, Bigler, Brar, Kitchen, McLaughlin, Pelz 

Roll Call: 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED 
WITH A "CA" ARE CONSIDERED TO BE ROUTINE AND NON-CONTROVERSIAL 
BY KERN COUNTY HOSPITAL AUTHORITY STAFF. THE "CA" REPRESENTS THE 
CONSENT AGENDA. CONSENT ITEMS WILL BE CONSIDERED FIRST AND MAY 
BE APPROVED BY ONE MOTION IF NO MEMBER OF THE BOARD OR AUDIENCE 
WISHES TO COMMENT OR ASK QUESTIONS. IF COMMENT OR DISCUSSION IS 
DESIRED BY ANYONE, THE ITEM WILL BE REMOVED FROM THE CONSENT 
AGENDA AND WILL BE CONSIDERED IN LISTED SEQUENCE WITH AN 
OPPORTUNITY FOR ANY MEMBER OF THE PUBLIC TO ADDRESS THE BOARD 
CONCERNING THE ITEM BEFORE ACTION IS TAKEN. 
 
STAFF RECOMMENDATION SHOWN IN CAPS 
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PUBLIC PRESENTATIONS 
 

1) This portion of the meeting is reserved for persons to address the Board on any matter not on 
this agenda but under the jurisdiction of the Board. Board members may respond briefly to 
statements made or questions posed. They may ask a question for clarification, make a referral 
to staff for factual information or request staff to report back to the Board at a later meeting. In 
addition, the Board may take action to direct the staff to place a matter of business on a future 
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR 
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU! 

 
BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

 
2) On their own initiative, Board members may make an announcement or a report on their own 

activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  
 

RECOGNITION 
 
3) Presentation by the Chief Executive Officer recognizing the Kern Medical Center employees 

from the Whole Person Care program –  
MAKE PRESENTATION 
 

4) Presentation by the Chief Executive Officer recognizing Karen S. Barnes, Vice-President and 
General Counsel, for her 20 years of dedicated service to Kern Medical Center and the 
County of Kern – 

 MAKE PRESENTATION 
 

ITEMS FOR CONSIDERATION 
 

CA 
5) Proposed Resolution in the matter of making findings pursuant to Government Code Section 

54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings 
–  
APPROVE; ADOPT RESOLUTION 
 

CA 
6) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on  

January 19, 2022 –  
APPROVE 

 
CA 
7) Proposed retroactive Asset Purchase Agreement with Walgreen Co., an independent 

contractor, containing non-standard terms and conditions, for the transfer of prescription files 
and remaining pharmaceutical inventory –  

 APPROVE; AUTHORIZE CHIEF EXECUTIVE OFFICER TO SIGN 
 
CA 
8) Proposed retroactive Side Letter of Agreement with Service Employees International Union, 

Local 521, to implement minimum wage increases, effective January 1, 2022 –  
 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
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9) Proposed Service Agreement with GE Precision Healthcare, LLC, an independent contractor, 
containing non-standard terms and conditions, for maintenance and service of Q Street 
Imaging Center equipment, for the period February 16, 2022 through February 15, 2027, in 
an amount not to exceed $900,000 – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
10) Proposed Addendum to the Software Use Agreement 2017-025 with Strata Decision 

Technology, LLC, an independent contractor, for management reporting software for the period 
March 16, 2017 through March 15, 2022, extending the term for five years from March 16, 2022 
through March 15, 2027, and increasing the maximum payable by $1,809,105, from $2,056,164 
to $3,865,269, to cover the extended term –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
11) Proposed Third Amendment to Credit Agreement 011-2019 with PNC Bank, National 

Association (PNC Bank) for a revolving line of credit for the period March 1, 2019 through 
February 28, 2022, extending the maturity date of the Line of Credit to a date not later than 
March 1, 2023, amending the Credit Agreement to provide for an interest rate based on One 
Month Bloomberg Short-Term Bank Yield Index, provided that the Line of Credit shall otherwise 
be substantially on the same terms set out in the Credit Agreement, and providing that the 
maximum available principal amount of credit provided under the Credit Agreement may not 
exceed $20,000,000 and that any indebtedness incurred thereunder at any time shall be 
secured only by personal property, substantially the same as the personal property described 
in the General Security and Pledge Agreement, and delegating authority to certain officers – 

 APPROVE; ADOPT RESOLUTION; AUTHORIZE AND DIRECT ANY TWO OF THE 
FOLLOWING OFFICERS (EACH, AN “AUTHORIZED OFFICER”) OF THE AUTHORITY, FOR 
AND IN THE NAME OF AND ON BEHALF OF THE AUTHORITY, TO EXECUTE THE THIRD 
AMENDMENT TO CREDIT AGREEMENT, OR A NEW CREDIT AGREEMENT IF THE 
AUTHORIZED OFFICERS DETERMINE THAT A NEW CREDIT AGREEMENT IS 
ADVISABLE, AND AN AMENDMENT TO THE NOTE, OR A NEW NOTE IF THE 
AUTHORIZED OFFICERS DETERMINE THAT A NEW NOTE IS ADVISABLE, AS THE 
AUTHORIZED OFFICERS EXECUTING THE SAME, TOGETHER WITH THE VICE 
PRESIDENT & GENERAL COUNSEL OF THE AUTHORITY, SHALL APPROVE: CHAIRMAN 
OF THIS BOARD, VICE-CHAIRMAN OF THIS BOARD, CHIEF EXECUTIVE OFFICER OF 
THE AUTHORITY OR CHIEF FINANCIAL OFFICER OF THE AUTHORITY 

 
CA 
12) Proposed retroactive Amendment No. 2 to Memorandum of Understanding 61320 with Kern 

Health Systems, an independent contractor, for translation services for Kern Medical Center 
patients for the period December 14, 2020 through December 13, 2021, extending the term for 
an additional period from December 14, 2021 through December 31, 2022, and increasing the 
maximum payable by $600,000, from $425,000 to $1,025,000, to cover the extended term –  
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 

CA 
13) Proposed Service Agreement with International Business Machine Corporation, an 

independent contractor, containing non-standard terms and conditions, for electronic resources 
for medication safety from February 16, 2022 through February 15, 2025, in an amount not to 
exceed $80,212 – 

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
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14) Proposed retroactive Amendment No. 1 to Agreement 039-2021 with Healthcare Performance 

Group, Inc., an independent contractor, for professional consulting services to assist with 
staffing shortages related to Cerner Millennium support for the period June 11, 2021 through 
June 10, 2022, increasing the maximum payable by $198,720, from $200,000 to $398,720, to 
cover the term – 

 APPROVE; AUTHORIZE CHIEF EXECUTIVE OFFICER TO SIGN 
 
CA 
15) Proposed retroactive Amendment No. 2 to Agreement 006-2020 with Neurodiagnostic 

Workforce LLC, an independent contractor, for neurodiagnostic monitoring services for the 
period February 12, 2020 through February 11, 2022, extending the term for two years from 
February 12, 2022 through February 11, 2024, and increasing the maximum payable by 
$900,000, from $752,000 to $1,652,000, to cover the extended term –  
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 

 
CA 
16) Proposed Amendment No. 1 to Agreement 03219 with Rehana Rafiq, M.D., a contract 

employee, for professional medical services in the Department of Family Medicine, Division of 
Pediatrics, from February 16, 2019 through February 15, 2022, extending the term for an 
additional period from February 16, 2022 through June 30, 2022, and increasing the maximum 
payable by $60,000, from $350,000 to $410,000, to cover the extended term –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
17) Proposed retroactive Agreement with Patrick G. Pieper, M.D., a contract employee, for 

professional medical services in the Department of Surgery from February 1, 2022 through 
January 31, 2025, in an amount not to exceed $1,846,000, plus applicable benefits –  

 APPROVE; AUTHORIZE CHAIRMAN TO SIGN 
 
CA 
18) Proposed Agreement with McMurtrey Lince, Inc., an independent contractor, for construction 

services related to hospital pharmacy renovations and HVAC installation, effective February 
16, 2022, in an amount not to exceed $467,504 –  

 MAKE A FINDING THE PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER 
SECTIONS 15301, 15302 AND 15061(B)(3) OF STATE CEQA GUIDELINES; APPROVE; 
AUTHORIZE CHAIRMAN TO SIGN; AUTHORIZE CHIEF EXECUTIVE OFFICER TO 
APPROVE FUTURE CHANGE ORDERS IN AN AMOUNT NOT TO EXCEED 10% OF 
$467,504  

 
CA 
19) Proposed Agreement with James E. Thompson, Inc., doing business as JTS Construction, an 

independent contractor, for construction services related to renovations at 3551 Q Street, 
effective February 16, 2022, in an amount not to exceed $561,143 – 

 MAKE A FINDING THE PROJECT IS EXEMPT FROM FURTHER CEQA REVIEW PER 
SECTIONS 15301, 15302 AND 15061(B)(3) OF STATE CEQA GUIDELINES; APPROVE; 
AUTHORIZE CHAIRMAN TO SIGN; AND AUTHORIZE CHIEF EXECUTIVE OFFICER TO 
APPROVE FUTURE CHANGE ORDERS IN AN AMOUNT NOT TO EXCEED 10% OF 
$567,143 
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CA 
20) Proposed Amendment No. 3 to Agreement 07816 with Paul Dhanens Architect, Inc., an 

independent contractor, for architectural design services for budgeted construction projects for 
the period July 1, 2016 through June 30, 2023, increasing the maximum payable by $250,000, 
from $700,000 to $950,000, to cover the term – 
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 

 
CA 
21) Proposed Purchase Order Agreement with Acist Medical Systems, Inc., an independent 

contractor, containing non-standard terms and conditions, for repair of Cath lab equipment, 
effective February 16, 2022, in an amount not to exceed $20,125 –  
APPROVE; AUTHORIZE CHAIRMAN TO SIGN 

 
22) Kern County Hospital Authority Chief Financial Officer report –  
 RECEIVE AND FILE 
 
23) Kern County Hospital Authority Chief Executive Officer report –  
 RECEIVE AND FILE 
 
CA 
24) Claims and Lawsuits Filed as of January 31, 2022 –  
 RECEIVE AND FILE 
 
ADJOURN TO CLOSED SESSION 
 

 
CLOSED SESSION 

 
25) Request for Closed Session regarding peer review of health practitioners (Health and Safety 

Code Section 101855(j)(2)) – 
 

26) Request for Closed Session for the purpose of discussion or taking action on authority trade 
secrets (Health and Safety Code Section 101855(e)(1)) –  

 
27) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION  

(Government Code Section 54956.9(d)(1)) Name of case: Marcel Monji v. County of Kern, et 
al., United States District Court, Eastern District of California, Case No. 1:19-cv-01526-JLT-
BAK (SKO) – 

 
RECONVENE FROM CLOSED SESSION 
 
 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 
 
ADJOURN TO WEDNESDAY, MARCH 16, 2022 AT 11:30 A.M. 
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SUPPORTING DOCUMENTATION FOR AGENDA ITEMS 

 
All agenda item supporting documentation is available for public review at Kern Medical Center in the 
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, 93306 during regular business 
hours, 8:00 a.m. – 5:00 p.m., Monday through Friday, following the posting of the agenda.  Any 
supporting documentation that relates to an agenda item for an open session of any regular meeting 
that is distributed after the agenda is posted and prior to the meeting will also be available for review 
at the same location.   

 
 

AMERICANS WITH DISABILITIES ACT 
(Government Code Section 54953.2) 

 
The Kern Medical Center Conference Room is accessible to persons with disabilities. Disabled 
individuals who need special assistance to attend or participate in a meeting of the Kern County 
Hospital Authority Board of Governors may request assistance at Kern Medical Center in the 
Administration Department, 1700 Mount Vernon Avenue, Bakersfield, California, or by calling (661) 
326-2102. Every effort will be made to reasonably accommodate individuals with disabilities by making 
meeting material available in alternative formats. Requests for assistance should be made five (5) 
working days in advance of a meeting whenever possible. 
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23) CLAIMS AND LAWSUITS FILED AS OF JANUARY 31, 2021 –  
 RECEIVE AND FILE  
 

A) Claim in the matter of Laura Michelle Fuller 
B) Unfair Practice Charge in the matter of Service Employees International Union, Local 521 v. 

Kern Medical Center, Case N0. LA-CE-1553-M 
C) Amended Unfair Practice Charge in the matter of Service Employees International Union, Local 

521 v. Kern Medical Center, Case N0. LA-CE-1553-M 
D) Notice of Filing of Discrimination Complaint in the matter of Maria Chavez; DFEH Case No. 

202109-14859624; EEOC No. 37A-2022-00748-C 
 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2022 
 
Subject: Proposed Resolution in the matter of making findings pursuant to Government Code Section 
54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings 
 
Recommended Action: Approve; Adopt Resolution  
 
Summary:  
 
On March 17, 2020 Governor Newsom issued Executive Order N-29-20 due to the COVID-19 pandemic. 
These orders specified relaxed provisions of meetings under the Ralph M. Brown Act (California’s open 
meeting law; “Brown Act”) allowing meetings to be conducted through teleconferencing. Executive 
Order N-29-20 expired on September 30, 2021. In response, on September 16, 2021, Governor 
Newsom signed Assembly Bill (AB) 361, which amends Government Code Section 54953 clarifying the 
Brown Act regulations and restrictions relating to the use of teleconferencing to conduct public 
meetings.  
 
Discussion: 
 
Currently the Brown Act states that should a legislative body elect to use teleconferencing it must 
identify each teleconferencing location in the public notice and agenda. The agenda is required to be 
posted at all teleconferencing locations and all locations must be publicly accessible. Additionally, a 
quorum of the members of the legislative body must participate from a teleconferencing location that 
is physically within the jurisdictional boundaries of the public agency.  
 
Governor Newsom issued Executive Order N-29-20 suspending the Brown Act requirements due to the 
COVID-19 pandemic with the intention of facilitating social distancing and the mitigation of COVID-19. 
The Executive Order expired on September 30, 2021. In response on September 16, 2021 Governor 
Newsom signed AB 361 to replace the expired Executive Order.  
 
Similar to Executive Order N-29-20, AB 361 applies during a State of Emergency proclaimed by the 
Governor. In addition to the State of Emergency, one of the following conditions must apply:  
 

• State or local officials have impose or recommended measures to promote social distancing,  
• The legislative body is meeting to determine whether, because of the emergency, meeting in 

person would present imminent risks to the health or safety of attendees; or 
• The legislative body has determined that, because of the emergency, meeting in person 

presents imminent risks to the health or safety of attendees.  
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If the prerequisites mentioned above are met AB 361 provides an exemption to the regular Brown Act 
teleconferencing requirements and an alternate set of requirements will apply. Those requirements 
include: 
  

• Adequate notice of the meeting and posting an agenda as required by the Brown Act;  
• The agenda is not required to list each teleconference location or be physically posted at each 

teleconference location;  
• If there is a disruption in the public broadcast or the call-in or internet-based meeting service, 

the legislative body must cease and take no further action on agenda items until public access is 
restored; and  

• Local agencies cannot require that public comment be submitted prior to the meeting, and 
must allow for live public comment during the specified public comment period of the meeting.  

 
AB 361 sunsets on January 1, 2024. If your Board determines that it is in the best interest of public 
health and safety to continue to hold virtual public meetings, continued reliance will require your 
Board to reevaluate and adopt a new resolution every 30 days. 
 
Therefore, it is recommended that your Board adopt the attached Resolution. 
 
 



BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

_________________ 
 
 
In the matter of:                       Resolution No. 2022-___ 
 
MAKING FINDINGS PURSUANT TO 
GOVERNMENT CODE SECTION 54953, AS 
AMENDED BY ASSEMBLY BILL 361, AND 
AUTHORIZING THE CONTINUED USE OF 
VIRTUAL MEETINGS 
_____________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director __________, 
seconded by Director __________, was duly and regularly adopted by the Board of 
Governors of the Kern County Hospital Authority at an official meeting thereof on the 16th 
day of February, 2022, by the following vote, and that a copy of the Resolution has been 
delivered to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
      MONA A. ALLEN 

                 Authority Board Coordinator 
   Kern County Hospital Authority  

          
 
                 ____________________________ 
                 Mona A. Allen             
 
             
 

RESOLUTION 
 

Section 1.  WHEREAS: 
 
(a) As a result of the COVID-19 pandemic, Governor Newson issued Executive 

Order Nos. N-08-21, N-25-20 and N-29-20, which suspended certain provisions of the 
Ralph M. Brown Act to allow legislative bodies to conduct public meetings without strict 
compliance with the teleconferencing provisions of the Brown Act; and  
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(b) Assembly Bill 361, signed into law on September 16, 2021, amended 
Government Code section 54953, effective October 1, 2021, to provide relief from the 
teleconferencing provisions of the Brown Act under certain circumstances provided the 
legislative body makes certain findings; and  
 

(c) As a result of the COVID-19 pandemic, the Governor proclaimed a state of 
emergency on March 4, 2020, in accordance with section 8625 of the California 
Emergency Services Act, and the state of emergency remains in effect; and  
 

(d) As a result of the COVID-19 pandemic, the California Department of 
Public Health and County of Kern Public Health Services continue to recommend 
measures to promote social distancing.   
  

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Governors 
of the Kern County Hospital Authority, as follows: 
 
 1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
 

2. This Board hereby finds that the state of emergency continues to directly 
impact the ability of the members of the Board of Governors to meet safely in person, and 
further that state and local officials continue to impose or recommend measures to promote 
social distancing.  
 

3.  This Board hereby authorizes the Board of Governors to continue to 
conduct public meetings in accordance with Government Code section 54953, as amended 
by Assembly Bill 361.  
 

4.  This Resolution will be in effect during the period in which state or local 
public officials impose or recommend measures to promote social distancing.   

 
5. This Resolution shall take effect immediately upon its adoption and remain 

in effect until March 16, 2022. 
 
6. This Board shall reevaluate the above findings on March 16, 2022, and 

every 30 days thereafter. 
 
7. Resolution No. 2022-001, adopted by the Board of Governors on January 

19, 2022, is hereby repealed and superseded by this Resolution. 
 

8. This Board hereby directs staff to take all actions necessary to carry out the 
intent and purpose of this Resolution. 

 
9. The Authority Board Coordinator shall provide copies of this Resolution to 

the following: 
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Members, Board of Governors 
Chief Executive Officer 
Legal Services Department 



 
 
 
 
 

SUMMARY OF PROCEEDINGS 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

 
 

Kern Medical Center 
1700 Mount Vernon Avenue 
Bakersfield, California 93306 

 
Regular Meeting 

Wednesday, January 19, 2022 
 
 

11:30 A.M. 
 
 

BOARD RECONVENED 
 
Board Members: Alsop, Berjis, Bigler, Brar, Kitchen, McLaughlin, Pelz 
Roll Call:  6 Present, 1 Absent - Alsop 

 
NOTE: The vote is displayed in bold below each item. For example, Alsop-McLaughlin 
denotes Director Alsop made the motion and Director McLaughlin seconded the motion. 
 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: ALL ITEMS LISTED WITH 
A "CA" ARE CONSIDERED TO BE ROUTINE AND APPROVED BY ONE MOTION. 
 
BOARD ACTION SHOWN IN CAPS 

 
 

PUBLIC PRESENTATIONS 
 

1) This portion of the meeting is reserved for persons to address the Board on any matter not on 
this agenda but under the jurisdiction of the Board. Board members may respond briefly to 
statements made or questions posed. They may ask a question for clarification, make a referral 
to staff for factual information or request staff to report back to the Board at a later meeting. In 
addition, the Board may take action to direct the staff to place a matter of business on a future 
agenda. SPEAKERS ARE LIMITED TO TWO MINUTES. PLEASE STATE AND SPELL YOUR 
NAME BEFORE MAKING YOUR PRESENTATION. THANK YOU! 
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GABRIEL GARCIA, BRANDEE COFFIA, GENEVIEVE TOMADA, LAKISA DOSS, CORINA 
ANDERSON, LAURA CHAVEZ, MARGARET MURO, GEORGE PFISTER, CHLOE ENGLISH, 
LOREAL JAMES, APRIL OETTING, GUADALUPE ULLOA, LIVIER VIDALES, MONICA 
GONZALEZ, MARISOL CASTRO, JAMIE BANKS, ALECIA, ALECIA ROSETTE, REBECCA 
RADICA, JENNIFER ARVIZU, CEASAR SANCHEZ, TABATHA LYONS, EVA HERNANDEZ, NYDIA 
MADERA OBIEDO, ANGELA AGUILAR, MA LEAH KOLENDO, JENNY SANTOS, LINNELL 
JAMERO, THERESA WILKINS, TINA ZAPATA, MIRIAM PINEDA, JOVITA BRAVO, PAIGE 
CRUMB, AND ASHLEY BAILEY HEARD REGARDING SEIU, LOCAL 521 CONTRACT 
NEGOTIATIONS; DIRECTOR BERJIS REQUESTED CHIEF EXECUTIVE OFFICER SCOTT 
THYGERSON RESPOND; SCOTT THYGERSON RESPONDED WITH AN UPDATE ON THE 
STATUS OF CONTRACT NEGOTIATIONS  
 

BOARD MEMBER ANNOUNCEMENTS OR REPORTS 
 

2) On their own initiative, Board members may make an announcement or a report on their own 
activities. They may ask a question for clarification, make a referral to staff or take action to 
have staff place a matter of business on a future agenda (Government Code section 
54954.2(a)(2)) –  
NO ONE HEARD 

INTRODUCTION 
 

3) Introduction of Kern County Hospital Authority Chief Nursing Officer Dawn C. LeRoy, RN, MSN, 
CEN-BC – 
CHIEF EXECUTIVE OFFICER SCOTT THYGERSON MADE INTRODUCTION; DAWN C. 
LEROY HEARD 

 
RECOGNITION 

 

4) Presentation by the Chief Executive Officer recognizing the ‘Association of Kern County Nurse 
Leaders 2022’ nominees from Kern Medical Center –  
CHIEF EXECUTIVE OFFICER SCOTT THYGERSON MADE PRESENTATION; CHAIRMAN 
BIGLER CONGRATULATED THE NOMINEES 
 

ITEMS FOR CONSIDERATION 
 

CA 
5) Proposed Resolution in the matter of making findings pursuant to Government Code Section 

54953, as amended by Assembly Bill 361, and authorizing the continued use of virtual meetings 
–  
APPROVED; ADOPTED RESOLUTION 2022-001 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 

CA 
6) Minutes for the Kern County Hospital Authority Board of Governors regular meeting on  

December 15, 2021 –  
APPROVED 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
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CA 
7) Proposed retroactive Resolution reaffirming the prior appointments of Scott Thygerson, 

Andrew J. Cantu, Tyler S. Whitezell, and Glenn E. Goldis, M.D., and affirming the recent 
appointment of Dawn C. LeRoy, RN, MSN, CEN-BC, as Officers of the Kern County Hospital 
Authority, effective December 27, 2021 – 
APPROVED; ADOPTED RESOLUTION 2022-002 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
8) Proposed Kern County Hospital Authority Organizational Chart effective January 19, 2022 – 
 APPROVED 

Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
CA 
9) Proposed Second Amendment to Operating Agreement of Kern Medical Surgery Center, LLC, 

appointing Renee Villanueva to the Board of Managers in place of Russell V. Judd, effective 
January 19, 2022 –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 001-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
10) Proposed Purchase Order with TSI, Inc., an independent contractor, containing non-standard 

terms and conditions, for annual calibration services of PortaCount devices used for N95 
respirator mask fit testing from January 19, 2022 through January 18, 2027, in an amount not 
to exceed $10,000 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 002-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
11) Proposed Software Subscription Agreement with Rarestep, Inc., doing business as Fleetio, an 

independent contractor, containing non-standard terms and conditions, for an electronic fleet 
management tracking system from January 31, 2022 through January 30, 2023, in an amount 
not to exceed $4,632 –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 003-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
12) Proposed Amendment No. 6 to Agreement 1048-2010 with Total Renal Care, Inc., an 

independent contractor, for acute dialysis services for the period December 1, 2010 through 
January 29, 2022, extending the term from January 30, 2022 through November 30, 2023, and 
increasing the maximum payable by $3,061,000, from $4,525,000 to $7,586,000, to cover the 
term – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 004-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
13) Proposed retroactive Business Associate Agreement with Varian Medical Systems, Inc., an 

independent contractor, containing non-standard terms and conditions, for the term of the 
underlying services agreement from November 5, 2021 through November 4, 2024 –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 005-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
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CA 
14) Proposed retroactive Amendment No. 1 to Agreement 01317 with TALX Corporation, a 

provider of Equifax Workforce Solutions, an independent contractor, for employment 
verification and unemployment cost management services for the period January 1, 2017 
through December 31, 2021, extending the term for three years from January 1, 2022 through 
December 31, 2024, in an amount not to exceed $20,000 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 006-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
15) Proposed Professional Service Agreement and Telemedicine Credentialing and Privileging 

Agreement with Retina Vue, P.C., an independent contractor, containing non-standard terms 
and conditions, for remote ophthalmology and delegated credentialing services, from January 
19, 2022 through January 18, 2027, in an amount not to exceed $200,000 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENTS 007-2022 AND 008-2022 
 Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
CA 
16) Proposed Amendment No. 1 to Agreement 014-2020 with Virtual Radiologic Professionals of 

California, P.A., an independent contractor, for remote radiology afterhours interpretation 
services for the period April 15, 2020 through April 14, 2022, increasing the maximum payable 
by $218,000, from $910,000 to $1,128,000, to cover the term – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 009-2022 
 Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
CA 
17) Proposed Purchase Order Agreement with TIMS Medical by Foresight Imaging, LLC, an 

independent contractor, containing non-standard terms and conditions, for preventive 
maintenance, repairs and required software updates of fluoroscopy equipment in the Radiology 
Department from January 19, 2022 through January 18, 2026, in an amount not to exceed 
$10,000 – 

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENTS 010-2022, 010A-2022 
AND 011-2022 

 Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
CA 
18) Proposed First Amendment to Enhanced Purchasing Agreement 2017-002A with Quorum 

Purchasing Advantage, LLC, an independent contractor, for access to group purchasing 
services, for the period February 1, 2017 through January 31, 2022, extending the term for five 
years from February 1, 2022 through January 31, 2027 – 
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 012-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 

 
CA 
19) Proposed Service Request with Presidio Networked Solutions Group LLC, an independent 

contractor, containing non-standard terms and conditions, for network remediation and 
technical support, effective January 19, 2022, in an amount not to exceed $92,250 plus 
applicable taxes –  
APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 013-2022 
Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
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CA 
20) Proposed retroactive Side Letter of Agreement with Service Employees International Union, 

Local 521, to implement minimum wage increase, effective January 1, 2022 –  
 APPROVE; AUTHORIZE CHAIRMAN TO SIGN AGREEMENT SUBJECT TO APPROVAL AS 

TO FORM BY COUNSEL 
 WITHDRAWN 
 
CA 
21) Proposed Engagement Letter from Moss-Adams LLP, an independent contractor, regarding 

the audit of Kern Medical Center financial statements for the fiscal year ended June 30, 2022, 
in an amount not to exceed $203,000 –  

 APPROVED; AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 014-2022 
 Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
22) Presentation on Report of Independent Auditors from Moss Adams LLP regarding the audit of 

Kern Medical Center financial statements for the fiscal year ended June 30, 2021 –  
 STELIAN DAMU, KIMBERLY SOKOLOFF AND KRISTIN OLKO, MOSS ADAMS LLP, 

HEARD; CHAIRMAN BIGLER THANKED CHIEF FINANCIAL OFFICER ANDREW CANTU 
AND HIS TEAM FOR THEIR WORK ON THE ANNUAL AUDIT; RECEIVED AND FILED; 
REFERRED TO KERN COUNTY BOARD OF SUPERVISORS 

 Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
NOTE: DIRECTOR ALSOP JOINED THE MEETING AFTER THE DISCUSSION AND VOTE ON ITEM 

22 
 
23) Kern County Hospital Authority Chief Financial Officer report –  
 CHIEF FINANCIAL OFFICER ANDREW CANTU HEARD; RECEIVED AND FILED  
 McLaughlin-Berjis: All Ayes 
 
24) Kern County Hospital Authority Chief Executive Officer report –  
 CHIEF EXECUTIVE OFFICER SCOTT THYGERSON HEARD; RECEIVED AND FILED 
 Pelz-Berjis: All Ayes 
 
CA 
25) Claims and Lawsuits Filed as of December 31, 2021 –  
 RECEIVED AND FILED 

Pelz-McLaughlin: 6 Ayes; 1 Absent - Alsop 
 
ADJOURNED TO CLOSED SESSION 
McLaughlin-Alsop 

 
CLOSED SESSION 

 
26) Request for Closed Session regarding per review of health facilities (Health and Safety Code 

Section 101855(j)(2)) –SEE RESULTS BELOW 
 
27) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION  

(Government Code Section 54956.9(d)(1)) Name of case: William Coughran v. Kern County 
Hospital Authority; and DOES 1 through 50, Inclusive, Kern County Superior Court Case No. 

BCV-21-100662 – SEE RESULTS BELOW 
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28) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION  

(Government Code Section 54956.9(d)(1)) Name of case: Kern County Hospital Authority, a 
Governmental entity v. California Department of Corrections and Rehabilitation, et al., Kern 
County Superior Court Case No. BCV-20-102979 DRL – SEE RESULTS BELOW 

 
29) CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED LITIGATION  

(Government Code Section 54956.9(d)(1)) Name of case: Farzin Tayefeh, M.D., et al. v. 
County of Kern, et al., Kern County Superior Court, Case No. BCV-15-100647 – SEE 
RESULTS BELOW 

 
RECONVENED FROM CLOSED SESSION 
Alsop-Brar 
 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 

Item No. 26 concerning Request for Closed Session regarding per review of health facilities 
(Health and Safety Code Section 101855(j)(2)) – HEARD; NO REPORTABLE ACTION TAKEN 

 
Item No. 27 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: William Coughran v. 
Kern County Hospital Authority; and DOES 1 through 50, Inclusive, Kern County Superior Court 

Case No. BCV-21-100662 – HEARD; NO REPORTABLE ACTION TAKEN 
 

 Item No. 28 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED 
LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Kern County Hospital 
Authority, a Governmental entity v. California Department of Corrections and Rehabilitation, et 
al., Kern County Superior Court Case No. BCV-20-102979 DRL – HEARD; NO REPORTABLE 
ACTION TAKEN 

 
 Item No. 29 concerning CONFERENCE WITH LEGAL COUNSEL - FORMALLY INITIATED 

LITIGATION (Government Code Section 54956.9(d)(1)) Name of case: Farzin Tayefeh, M.D., 
et al. v. County of Kern, et al., Kern County Superior Court, Case No. BCV-15-100647 – 
HEARD; NO REPORTABLE ACTION TAKEN 

 
ADJOURNED TO WEDNESDAY, FEBRUARY 16, 2022 AT 11:30 A.M. 
Alsop 
 
 
 
/s/ Mona A. Allen 

Authority Board Coordinator 
 
 
 
/s/ Russell E. Bigler 

Chairman, Board of Governors 
Kern County Hospital Authority 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2021 
 
Subject: Proposed Retroactive Asset Purchase Agreement with Walgreen Co. for the Transfer of 
Prescription Files and Remaining Pharmaceutical Inventory, Containing Non-Standard Terms and 
Conditions 
 
Recommended Action: Approve; Authorize Chief Executive Officer to Sign 
 
Summary:   
 
On November 17, 2021, your Board held a public hearing to consider the proposed closure of the Kern Medical 
Center Campus Pharmacy, located at 2014 College Avenue, Bakersfield 93305, and Sagebrush Medical Plaza 
Pharmacy, located at 1111 Columbus Street, Suite 2000, Bakersfield 93305 due to the impacts of Governor 
Newsom’s Executive Order N-01-19 which requires all Medi-Cal pharmacy services to transition from managed 
care to fee-for-service Medi-Cal. This directive, subsequently named Medi-Cal Rx results in outpatient pharmacy 
prescriptions being reimbursed at their acquisition cost plus a small dispensing fee, creating a significant 
financial shortfall in pharmacy operations. During this meeting, your Board approved the closure and directed 
staff to determine the specific actions necessary to implement the change in services.  
 
In order to implement the closure, Kern Medical was required to transfer all prescription files to a successor 
licensed pharmacy. After a thorough search, Kern Medical identified Walgreen Co. (Walgreens) as a pharmacy 
willing and best able to serve the needs of our patient population due to their multiple locations and relative 
distance to the Kern Medical hospital and clinics and agreed to a combined purchase price of $595,000, subject 
to final volume of records at transfer and the purchase of $335,000 in inventory. This transfer became effective 
January 27, 2022. Due to the timing and nature of the transaction, Kern Medical agreed to the terms of the 
Agreement in order to minimize the financial impact of operating beyond the January 1, 2022 effective date of 
Medi-Cal Rx. Through this Agreement, Walgreens will notify all patients of the transfer of records. 
 
The Agreement contains nonstandard terms and cannot be approved as to form by Counsel to the restrictive 
covenants in the Agreement. While likely unenforceable under existing law, the Agreement nonetheless restricts 
the ability of Kern Medical to operate, own, lease, engage or participate as an owner, partner, employee, etc., 
any retail drug store, clinic pharmacy, or pharmacy business that completes with Walgreens’s retail 
pharmaceutical operation within a 15-mile radius of each Kern Medical pharmacy location for a period of five 
years from January 27, 2022. Efforts were made, including proposing a shorter term, to negotiate this 
nonstandard term to no avail. As noted above, in order to minimize the financial impact of continuing to operate 
the pharmacies, and due the lack of interest in available retail pharmacies to assume responsibility for the 
pharmacy records, as required by law, staff felt it was imperative that the agreement be signed with this 
nonstandard term. 
 
Therefore, it is recommended that your Board retroactively approve the Asset Purchase Agreement with 
Walgreen Co., and authorize the Chief Executive Officer to sign. 



ASSET PURCHASE AGREEMENT 

_. This ASSET PURCHASE AGREEMENT (this "Agreement") is made and entered into as
of JO.f\. :Z5 , 2022, by and among WALGREEN CO., an Illinois corporation ("Buyer"), KERN 
COUNTY HOSPITAL AUTHORITY, a California public agency (the "Seller"). 

WHEREAS, the Seller owns and operates the prescription pharmacies listed in Schedule I, 
attached hereto ( each a "Pharmacy" and collectively, the "Pharmacies") in the locations listed in 
Schedule I ( each a "Location" and collectively, the "Premises"); and 

WHEREAS, Seller has served and currently serves as owner of the Pharmacies and will 
materially benefit from the transactions contemplated by this Agreement; and 

WHEREAS, Buyer desires to purchase from the Seller, and the Seller desires to sell to 
Buyer, some or all of the Pharmacies' stock of prescription pharmaceutical inventory and 
prescription files located on the Premises, upon the terms and subject to the conditions set forth in 
this Agreement; 

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter set 
forth, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties agree as follows: 

ARTICLE I. PURCHASED AND EXCLUDED ASSETS; EXCLUDED LIABILITIES 

1.1 Assets to be Purchased. The Seller agrees to sell to Buyer, and Buyer agrees to 
purchase from the Seller, upon the terms and subject to the conditions set forth in this Agreement, 
the following assets (the "Purchased Assets"): 

(a) The Purchased Inventory (as defined and more fully described in Section
bl), and all accompanying transaction history, transaction information and transaction 
statement (the "3T documentation"), as required pursuant to the Drng Supply Chain 
Security Act (the "DSCSA"); 

(b) Any and all of Seller's controlled substance invoices, DEA 222 forms (blue
copies), and annual controlled substance inventory logs dated within the last twenty-four 
(24) months prior to Closing;

( c) Any and all prescriptions, prescription files and records, customer lists and
patient profiles, including (i) any files or records maintained electronically; and (ii) any 
files or records added between the date of this Agreement and the date of transfer 
( collectively, the "Records"); and 

( d) Any and all other books and records related to the Pharmacies or other assets
of the Pharmacies, in each case that the patties agree should be transferred to Buyer in 
order to convey ownership of the Inventory or Records to Buyer or to otherwise effectuate 
the intention of this Agreement. 
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2021  
 
Subject:  Proposed Retroactive Side Letter of Agreement with Service Employees International 
Union, Local 521  
 
Recommended Action: Approve; Authorize Chairman to sign   
 
Summary:   
 
Kern County Hospital Authority and Service Employees International Union, Local 521 (SEIU) have 
previously entered into a Memorandum of Understanding (“MOU”) regarding the wages, hours, 
and other terms and conditions of employment of the classifications within bargaining units 1 
through 6, for the period September 19, 2018 through October 31, 2020. The Authority and SEIU 
are currently negotiating the terms of a successor MOU. 
 
Pursuant to Senate Bill No. 3, an act to amend Sections 245.5, 246, and 1182.12 of the Labor 
Code, the state minimum wage increased to $15 per hour for employers with 26 or more 
employees effective January 1, 2022. As required by state law, the Authority is subject to this 
minimum wage increase. 
 
On December 22, 2021, after negotiating in good faith, the Authority and SEIU agreed to 
minimum wage rate range increases for those Authority employees affected by the minimum 
wage increase and that the minimum wage rate range increases would be applied retroactively to 
January 1, 2022, the effective date of the minimum wage increase required by state law. The 
proposed Side Letter of Agreement memorializes the minimum wage rate range increases agreed 
upon by the Authority and SEIU on December 22. A total of 357 employees in 54 job 
classifications received salary increases as a result of the increase in the state minimum wage. 
 
Therefore, it is recommended that your Board retroactively approve the Side Letter of Agreement 
with Service Employees International Union, Local 521, for minimum wage rate range increases, 
effective January 1, 2022, and authorize the Chairman to sign. 
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SIDE LETTER OF AGREEMENT 
BETWEEN 

KERN COUNTY HOSPITAL AUTHORITY 
AND 

SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 521 
 

 This Side Letter of Agreement (“Side Letter”) between Kern County Hospital Authority 
(“Authority”), a local unit of government, which owns and operates Kern Medical Center, and 
Service Employees International Union, Local 521 (“SEIU”), is entered into this _____ day of 
__________, 2022, with respect to the following: 
 

WHEREAS, the parties have previously entered into a Memorandum of Understanding 
(“MOU”) regarding the wages, hours, and other terms and conditions of employment of the 
classifications within bargaining units 1 through 6, as more particularly set forth in Section 2 of the 
MOU, for the period September 19, 2018 through October 31, 2020; and 
 

WHEREAS, pursuant to Senate Bill No. 3 (SB 3), an act to amend Sections 245.5, 246, and 
1182.12 of the Labor Code, relating to labor, the state minimum wage increased to $15 per hour 
for employers with 26 or more employees effective January 1, 2022; and  

 
WHEREAS, Authority is subject to the minimum wage increase, effective January 1, 2022, 

as required by state law; and 
 
WHEREAS, on Wednesday, December 22, 2021, after negotiating in good faith, the parties 

agreed to minimum wage rate range increases for those Authority employees affected by the 
minimum wage increase; and   
 
 WHEREAS, during the process of negotiating with SEIU to come to agreement on these 
minimum wage rate range increases, the parties agreed that, in order to ensure clarity and to 
memorialize the agreement, a Side Letter to the MOU should be executed articulating the intent 
of Authority to increase the minimum wage for those employees affected by the minimum wage 
increase on January 1, 2022; and  
 
 WHEREAS, the parties agree that the minimum wage rate range increases will be applied 
retroactively to January 1, 2022, the effective date of the minimum wage increase required by 
state law;  
 

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter 
set forth and incorporating by this reference the foregoing recitals, the parties agree as follows: 

 
(A) Exhibit A, Minimum Wage Rate Range Increases, Effective January 1, 2022, attached 

hereto and incorporated herein by this reference, shall be made part of the MOU.   
 

(B) Nothing in this Side Letter shall be construed to expand the rights of any employee 
affected by the minimum wage increase, except as provided herein. 
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(C) The provisions of this Side Letter shall be effective Saturday, January 1, 2022.  
 

(D) The minimum wage rate range increases shall be paid out to those employees affected by 
the minimum wage increase commencing January 25, 2022 (pay period 2022-01, which 
starts on January 1, 2022, with the effective date of the Side Letter)  
 

(E) SEIU understands and agrees that it will not file any grievance with Authority or an Unfair 
Practice Charge with California Public Employment Relations Board on any matter 
pertaining to the minimum wage increase, as a result of Authority’s actions to implement 
the minimum wage rate range increases as agreed to by the parties on December 22, 
2021.  SEIU retains its right to enforce the terms of this Side Letter Agreement. 
 

(F) All capitalized terms used in this Side Letter and not otherwise defined, shall have the 
meaning ascribed thereto in the MOU. 
 

(G) This Side Letter shall be governed by and construed in accordance with the laws of the 
state of California. 
 

(H) This Side Letter may be amended only by mutual, written consent of duly authorized 
representatives of the parties.  
 

(I) In the event of any inconsistency between the provisions of this Side Letter and any 
provision of the MOU, the terms of this Side Letter shall govern and control. 
 

[Intentionally left blank] 
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IN WITNESS TO THE FOREGOING, the parties have executed this Side Letter as of the 
day and year first written above. 
 
Service Employees International Union, Local 521 
 

       
By_________________________ 
    Yvonne Davila 
    Director, Region 5 
 
 
Kern County Hospital Authority 
 
 
By_________________________ 
    Chairman 
    Board of Governors 
 
APPROVED AS TO CONTENT: 
 
 
By_________________________ 
    Scott Thygerson 
    Chief Executive Officer 
 
APPROVED AS TO FORM: 
LEGAL SERVICES DEPARTMENT 
 
 
By_________________________ 
    Vice President & General Counsel 
    Kern County Hospital Authority 
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EXHIBIT A 
 

EXHIBIT A, MINIMUM WAGE RATE RANGE INCREASES, 
EFFECTIVE JANUARY 1, 2022 

 
 
 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2021 
 
Subject: Proposed Service Agreement with GE Precision Healthcare LLC, a GE Healthcare business  
 
Recommended Action: Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve the proposed Service Agreement with GE Precision Healthcare LLC, a 
GE Healthcare business for continued maintenance and service of the Revolution EVO Gen 3 CT Machine and 
Senographe Pristina Mammography following the expiration of the one-year manufacturer’s warranty.  
 
The term of this agreement is five years, effective February 16, 2022, with a total maximum payable not to 
exceed $900,000.  
 
The Service Agreement contains non-standard terms and cannot be approved as to form by Counsel due to the 
inability to terminate the Service Agreement without cause.  The five-year term of this agreement guarantees 
rates that would be unattainable through a shorter-term agreement and the services provide a critical function 
to which there is no current alternative. Kern Medical believes the benefit outweighs the risk of moving forward 
with the Service Agreement, despite the nonstandard terms.  
 
Therefore, it is recommended that your Board approve the Service Agreement with GE Precision Healthcare LLC, 
a GE Healthcare business, effective February 16, 2022, with a maximum payable not to exceed $900,000 for the 
five-year term, and authorize the Chairman to sign.   

   
 
 
 
 



• Addendum to Agreement 

GE Healthcare 

This Addendum ("Addendum") is made by l<ern County Hospital Authority with an address at 1700 Mount Vernon Avenue, Bakersfield, 
CA 93306 ("Customer") and GE Precision Healthcare LLC, a GE Healthcare business, with an address at 3000 N. Grandview Blvd., Waukesha, WI 
53188 ("GE Healthcare"), parties to Quotation # 154E058 ("Quotation", attached as Exhibit A) for the products and/or services listed on the 
Quotation in accordance with the terms and conditions identified in the Quotation ("Agreement"), 

The Agreement is amended as follows: 

1. Section 16.1 ("Confidentiality") of the GE Healthcare Service Terms and Conditions is amended to read as follows:

"Each party will treat this Agreement and the other party's proprietary information as confidential, meaning it will not use or disclose 
the information to third parties unless permitted in this Agreement or required by law. Customers are not prohibited from discussing 
patient safety issues in appropriate venues. GE Healthcare is aware that Customer is a government entity and is subject to the California 
Public Records Act, Cal.Govt.Code §6250 et seq., the Brown Act, Cal.Govt.Code §54950 et seq., and other laws pertaining to government 
entities. If Customer receives a demand for the disclosure of any information related to this Agreement that GE Healthcare has claimed 
to be confidential and proprietary, such as GE Healthcare's pricing, programs, services, business practices or procedures, it is not 
prohibited from complying with demand; however, Customer must: (a) promptly notify GE Healthcare in writing of the demand, (b) give 
GE Healthcare sufficient time to challenge the request or redact any necessary information to the extent permitted by law, and (c) only 
provide such information as is necessary to comply with the California Public Records Act." 

2. Section 17.2 ("Security") of the GE Healthcare Service Terms and Conditions is amended to read as follows:

"GE Healthcare is not responsible for: (i) securing Customer's network; (ii) preventing unauthorized access to Customer's network or 
the Product; (iii) backup management; (iv) data integrity; (v) recovery of lost, corrupted or damaged data, images, software or 
equipment; (vi) third party operating systems, unless specifically provided in the Quotation; or (vii) providing or validating antivirus or 
related IT safeguards unless sold to Customer by GE Healthcare. NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR DAMAGES 
CAUSED BY UNAUTHORIZED ACCESS TO THE NETWORK OR PRODUCTS REGARDLESS OF A PARTY'S COMPLIANT SECURITY MEASURES, 
EXCEPT TO THE EXTENT SUCH DAMAGES ARE DIRECTLY ATTRIBUTABLE TO GE HEALTHCARE'S GROSS NEGLIGENCE OR INTENTIONAL 
MISCONDUCT." 

3. Section 18.1 ("Binding Arbitration") of the GE Healthcare Service Terms and Conditions is amended to read as follows:

"Other than collection matters and actions seeking injunctive relief to prevent or cease a violation of intellectual property rights related 
to Products or Services, the parties agree to submit all disputes arising under or relating to this Agreement to the American Arbitration 
Association ("AAA") office closest to the largest metropolitan area of the location where the Product is installed or the Service is 
provided for binding arbitration conducted in accordance with AAA's then-current Commercial Arbitration Rules. Costs, including 
arbitrator fees and expenses, will be shared equally, and each party will bear its own attorneys' fees. The arbitrator will have authority 
to award damages only to the extent available under this Agreement. Nothing in this Section shall allow either party to arbitrate claims 
of any third-party not a party to this Agreement." 

4. Section 20.1 ("Late Payment") of the GE Healthcare Service Terms and Conditions is amended to read as follows:

"Customer must raise payment disputes before the payment due date. For any undisputed late payment, GE Healthcare may: (i) 
suspend performance under this Agreement until all past due amounts are paid; and (ii) use unapplied funds due to Customer to offset 
any of Customer's outstanding balance. If GE Healthcare suspends performance, any downtime will not be included in the calculation 
of any uptime commitment. If Customer fails to pay when due: (a) GE Healthcare may revoke its credit and designate Customer to be 
on credit hold; and (b) all subsequent shipments and Services must be paid in full on receipt." 

5. Notwithstanding anything to the contrary in the Agreement, the following will apply:

a. "No Cause Termination. Pricing for the Agreement is based on the term of the Agreement. Customer may, however, terminate
this Agreement without cause on the third (3rd) anniversary date of this Agreement or on each anniversary thereafter; provided
however, that (i) written notice is provided to GE Healthcare at least ninety (90) days prior to the relevant anniversary date; and,
(ii) an additional liquidated amount of fifteen percent (15%) of the total remaining total normal fixed charges under this Agreement
is paid to GE Healthcare prior to the date of termination. Upon termination, neither party shall have any further obligations under
this Agreement except for (i) payment obligations arising prior to the date of termination and (ii) obligations, promises or covenants
contained in this Agreement which by their terms must extend beyond the termination date."

Addendum to Agreement/ 01643549.0 
Kern County Hospital Authority/ GE Healthcare 
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6. Except as set forth in this Addendum, the Agreement is unaffected and continues in full force in accordance with its terms. If there is a
conflict between this Addendum and the Agreement or any other earlier amendment, the terms of this Addendum will prevail. Except as
otherwise expressly provided in this Addendum, the parties agree that all provisions of the Agreement are hereby ratified and agreed to be in full
force and effect and are incorporated herein by reference. This Addendum and the Agreement contain the entire agreement among the parties
relating to the subject matter herein and all prior proposals, discussions and writings by and among the parties and relating to the subject matter
herein are superseded hereby and thereby.

7. Customer's tax status is:

Initial to indicate tax status: 

_____ Exempt from Sales and Use Tax (Note: GEHC must have a Current Tax 
Exemption Certificate) 

_____ Subject to Sales and Use Tax* 

*Subject to Sales and Use Tax is the default option if this Addendum is signed and the
tax status is not indicated above.

The parties have caused this Addendum to be executed by their authorized representative as of the last signature date below. By signing below, 
the signor certifies that no modification or additions have been made to the Agreement or this Addendum. Any such modification or additions 
will be void. 

Kern County Hospital Authority 

Signature: ________________ _ 

Print Name: _______________ _ 

Title: __________________ _ 

Date: _________________ _ 

Addendum to Agreement/ 01643549.0 
Kern County Hospital Authority/ GE Healthcare 

GE Healthcare 

b�n-&>6�4 Signature: __________________ _ 

Print Name: Dharmini Smith 

Title: _M_a_r_ke_t_G_M_-_S_e _rv_ic_e __________ _ 

Date: __ 1-_1_7_-2_0_ 2 _2 ____________ _ 

REVIEWED 

NOT APPROVE A 

NLY 

TO FORM 

Page 2 of 3 
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Russell Bigler 

Chairman, Board of Governors 
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GE Healthcare Service Quotation 

ACCOUNT/I .13.ll.3.llZ. QUOTATION ID/I .1M:lli!fill 

Name: KERN COUNTY HOSPITAL AUTHORITY 

AGREEMENT/I 

Customer 
Information: Address: ________________ ...,1,_,_7.,,_0,,_0 ,,.McsO'-'U'-'-N,__,T_V..,E"-'• R,,_N,..,O'--'-N'"'A'-'-V,.,E,,_; _____ _ 

City: BAKERSFIELD State: CA Zip: 93306 

Service Billing Option (choose one) 

D HFS Combined Billing (Service payments billed through Healthcare Financial Services equipment financing agreement): 

By selecting this box & signing below, the payments related to this service agreement will be administered through GE Healthcare Financial Services, 
See HFS Equipment Financing agreement for Service billing details, See rest of Agreement (as defined below) for remainder of terms and conditions, 

If not selecting HFS Combined Billing option, please complete the remainder of the agreement below in its entirety, 

D Standard: 

Term: 60 months 
Billing Frequency: Monthly- Advance 
Payment Terms: Net 30 days of invoice date 
Payment Schedule***:_ 
The following payments have non-date effective dates: 
$2,987.25 Monthly-Advance, Effective at End of Warranty through 60 Months 

After End of System Warranty 
$81.25 Monthly-Advance, Effective at End of Warranty through 60 Months 

After End of System Warranty 
$1,025.00 Monthly- Advance, Effective at End of Warranty through 60 Months 

After End of System Warranty 
$251.25 Monthly - Advance, Effective at End of Warranty through 60 Months 

After End of System Warranty 
$8,451.92 Monthly-Advance, Effective at End of Warranty through 60 Months 

After End of System Warranty 
$625.25 Monthly-Advance, Effective at End of Warranty through 60 Months 

After End of System Warranty 

Agreement Start Date**: End of Warranty 
Quotation Expiration Date: December 17, 2021 
PO Requirement: D Yes (hardcopy PO required) D No 
PO II: PO Expiration Date: __ 
Sales And Use Tax Status: No Exemption Certification on file 

Customer Billing Name: A . .,.C
"'
C
"'
O"""'U

"'
N
""

T
""
S
"-

P
'-'
A
.,.Y"-'A

""
B
"'
L
"'
E
"--• _________________________ _ 

Information: Address: �P=O�B=O=X�3=5�1�9�--------- ---- ---------------
City: BAKERSFIELD State: f,.A Zip: 93306 

Is the above billing address correct? D Yes D No If no, please provide the correct billing address below: 

Name: Customer Billing 
Information: Address: ---------- --------- ---------- ----

City: __ __ _ _ ________ _ _ _____ State: __ Zip: 

Please provide the contact name and email address of the following person(s): 
Contact Name: Email address: 

1. To be notified when this Agreement is processed:
2. To receive all invoices electronically via email:

Service Sales Rep.: Rae Mueller Phone: 414-534-2743 Email: Rachael.Mueller@ge.com 

**Agreement Start Date: The "Agreement Start Date" begins on: (a) the above date if Customer signs and returns this Agreement within 30 calendar days of that 
date; or (b) the date of signature if Customer does not sign and return this Agreement within 30 calendar days of the above date. 

Annual Charges: See Product Schedule for annual charges, offerings, coverage, and start dates for each Product Charges are based on Product inventory, offerings, 
and coverage as of the Agreement Start Date and may change to reflect inventory and coverage modifications, variable charges and other adjustments as specified 
in this Agreement If this Agreement's annual charges are less than $12,000, GE Healthcare reserves the right to enforce automatic bill payment (via ACH or credit 
card). 

***Payment Schedule: Charges are payable in installments as set forth above plus applicable taxes. These charges may change based on Product 
additions/deletions, inflation adjustments or other modifications permitted by this Agreement Customer will be billed beginning on the Agreement Start Date. 
Payment is due per above Billing Frequency and Payment Terms. If the Agreement Start Date is not the first of the month, the first and last payments will be prorated. 

Agreement: This Agreement is between the "Customer" identified above and the GE Healthcare business identified below ("GE Healthcare"), for the sale and 
purchase of the Services and/or the Subscription identified in this Quotation, together with any applicable schedules referred to herein ("Quotation"). "Agreement" 
is defined as the GE Healthcare: (1) Quotation; (2) Product Schedule; (3) Statement of Service Deliverables; and ( 4) Service Terms & Conditions, that apply to the 
Products, Services and/or Subscription identified in this Quotation. In the event of conflict, the order of precedence is as listed. GE Healthcare can withdraw this 
Quotation at any time before "Quotation Acceptance", which occurs when Customer either: (i) signs and returns this Quotation; or (ii) provides evidence of Quotation 
acceptance satisfactory to GE Healthcare. On Quotation Acceptance, thisAgreementis the complete and final agreement of the parties relating to the Services and/or 
Subscription identified in this Quotation. There is no reliance on any terms other than those expressly stated or incorporated by reference In this Agreement and, 
except as permitted in this Agreement, no attempt to modify will be binding unless agreed to in writing by the parties. Modifications may result in additional fees 
and cannot be made without GE Healthcare's prior written consent. 
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Handwritten or electronic modifications on this Agreement (except signatures on the signature blocks below) are void. This Agreement is not part of an umbrella 
or other group purchasing agreement unless otherwise indicated. 
The parties have caused this Agreement to be executed by their authorized representative as of the last signature date below. 

Customer 

Signature: ____________________ _ 
Print Name: ___________________ _ 
Title: ______________________ _ 
Date: ___________________ _ __ _ 

GE Healthcare Service Quotation (Rev 08.21) 

GE Precision Healthcare LLC, a GE Healthcare business 

Signature: 1?n1. m UJfb.11, 
Print Name: �B=ae�M=u=e=lle=1�· _________________ _ 
Title: Service Account Manager 
Date: 12/2/2021 

Page 2 of13 
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Russell  Bigler 

Chairman, Board of Governors 



GE Precision Healthcare LLC, a GE Healthcare business Schedule A 

Quote ID: 154E058 

KERN MEDICAL 

Equipment Identifiers Trans. Type .·· Equipment ···• 
Effective 
• .Date 

GE XR End of System ID: TBD0001 ADD SENOGRAPHE Warranty 
Phy Loe Acct: 130382 POS 

PRISllNA (NON-
for Global Order#: TBD0001 MOBILE) 60 Months (XMM567) 

GE WORKSTATION 
SENOIRIS End of System ID: TBD0002 ADD CONNECT warranty Phy Loe Acct: 130382 POS HARDWARE+ for 

Global Order#: TBD0002 SOFTWARE 60 Months 
(X#ONC2) 

End of System ID: TBD0005 ADD 
GE XR Warranty Phy Loe Acct: 130382 SERENA BIOPSY 

Global Order#: TBD0005 POS ()(#SOPS) for 
60 Months 

( 
--�/ 

GE Healthcare Proprietary and Confidential 

Options: 
i 

Offering I· .. 
.. 

INCLUDED: 
• BREAST TOMOSYNTI-iESIS 
• DETECTOR 
• DUETA 
• GE-SOURCED MAMMO PADDLES 
• IUNQ RESPONSE llME: 30 MIN. 

AssurePoint • TUBE COVERAGE: TUBE COV W/O 
Standard SENOBRIGHT (CESM) 

EXCLUDED: 
• Continuity 
• PERIPHERAL DEVICES 
• Printers 
• UNINTERRUPTED POWER SUPPLY 
• WORKSTATION 

EXCLUDED: 
• Continuity 

AssurePoint • MONITOR 

Standard • PERIPHERAL DEVICES 
• SENOIRIS DIAGNOSE 
• SENOIRIS REVIEW 
• UNINTERRUPTED POWER SUPPLY 

INCLUDED: 
• CARTS 

AssurePoint 
• Plistina PM Col.<!rage: 1 Plistina 
• Serena: Serena: 3D 

Standard EXCLUDED: 
• PERIPHERAL DEVICES 
• UNINTERRUPTED POWER SUPPLY 

Support and prices quoted below are valid pro\ided the customer signs and returns this quote to 
GE Healthcare by 12/17/2021 

Features Annual Amount Comments 
.. • .. . ... 

• FE Co'-<!rage Weekdays: MON-FRI. 8AM-9PM 
• FE Co'-<!rage Weekend: NO COVERAGE HRS 
• FE Onsite Response Time: 4-Hours 
• iCenter 
• lnSite Response: 30 
• lnSite/Tech Phone Support 
• PM Col.<!rage HOURS/DAYS: MON-FRI, 8AM-9PM S35,847 
• Repair Parts: Included, Next Day 10:30 AM LST• 
GDXR 
• Software and Quality Updates 
• Third Party Software: Excluded 
• TIP Answer Line 
• Uptime Commitment: 97% 

• FE Co'-<!rage Weekdays: MON-FRI, 8AM-5PM 
• FE Co'-<!rage Weekend: NO COVERAGE HRS 
• FE Onsite Response Time: 4-Hours 
• iCenter 
• IDI Professional Ser.ices: 1 Hour 
• lnSite/Tech Phone Support 
• PM Col.<!rage HOURS/DAYS: MON-FRI, 8AM-5PM $975 
• Repair Parts: Included, Next Day 10:30 AM LST-
GDXR 
• Software and Quality Updates 
• Third Party Software: Excluded 
• TIP Answer Line 
• Uptime Commitment: 97% 

• FE Co'-<!rage Weekdays: MON-FRI, 8AM-9PM 
• FE Co'-<!rage Weekend: NO COVERAGE HRS 
• FE Onsite Response Time: 4-Hours 
• iCenter 
• lnSite Response: 30 
• lnSite/Tech Phone Support 
• PM Co'-<!rage HOURS/DAYS: MON-FRI, 8AM-9PM $12,300 
• Repair Parts: Included, Next Day 10:30 AM LST-
GDXR 
• Software and Quality Updates 
• Third Party Software: Excluded 
• TIP Answer Line 
• Uptime Commitment: 97% 
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GE Precision Healthcare LLC, a GE Healthcare business 

Equipmentldentifiers . ·. Trans. Type Equipment 

System ID: TBD0007 ADD GEXR 
Phy Loe Acct: 130382 POS SENSORY SUITE 
Global Order#: TBD0007 (XMM563) 

GE CT 
System ID: TBD0008 ADD REVOLUTION EVO 
Phy Loe Acct: 130382 POS EUEX'ES 
Global Order #: TBD0008 (C#15F) 

GE WORKSTA11ON 
System ID: TBD0010 

ADD 
AW SERVER 

Phy Loe Acct: 130382 
POS 

(8,000 - 40,000 
Global Order#: TBD0010 Slice Configuration) 

(CAWL02) 

NET ANNUAL VALUE: 

(�r�) 
·-� GE Healthcare Proprietary and Confidential 

Effective 
Date 

End of 
wanranty 

for 
60 Months 

End of 
wanranty 

for 
60 Months 

End of 
wanranty 

for 
60 Months 

Offering 

AssurePoint 
Standard 

AssurePoint 
Standard 

AssurePoint 
Standard 

i 
: .· 

.. · 
·. 

Options 

INCLUDED: 
• PACKAGE: Platinum 

INCLUDED: 
• APM Predict: OnWatch 
• ILINQ RESPONSE TIME: 30 MIN. 
• SYSTEM AND TUBE COVERAGE: EL, Up to 

0005000 Patients 
EXCLUDED: 

• Continuity 
• MOBILE UNIT 
• PERIPHERAL DEVICES 
• Printers 
• UNINTERRUPTED POWER SUPPLY 
• WORKSTA11ON 

INCLUDED: 
• SLICE CONFIGURA11ON: 8,000 -40,000 Slice 

Configuration 
EXCLUDED: 

• Continuity 

. . .·· 
Features 

• FE Co-.erage Weekdays: MON-FRI, 8AM-5PM 
• FE Onsite Response Time: 24 Hours 
• iCenter 
• lnSite/Tech Phone Support 
• Repair Parts: Included, Next Day 10:30 AM LST-
GDXR 
• Software and Quality Updates 
• Third Party Software: Excluded 
• TIP Answer Line 

• FE Co-.erage Weekdays: MON-FRI, 8AM-9PM 
• FE Co-.erage Weekend: NO COVERAGE HRS
• FE Onsite Response Time: 4-Hours 
• iCenter 
• lnSite Response: 30 
• lnSite/Tech Phone Support 
• PM Co-.erage HOURS/DAYS: MON-FRI, 8AM-9PM 
• Repair Parts: Included, Next Day 10:30 AM LST-CT 
• Software and Quality Updates 
• Third Party Software: Excluded 
• TIP Answer Line 
• TIP-Ed Online(TV) Subscription 
• Uptime Commitment: 97% 

• FE Co-.erage Weekdays: MON-FRI, 8AM-5PM 
• FE Co-.erage Weekend: NO COVERAGE HRS 
• FE Onsite Response llme: 4-Hours 
• iCenter 
• lnSite Response: 30 
• lnSite/Tech Phone Support 
• PM Co-..erage HOURS/DAYS: MON-FRI. 8AM-5PM 
• Repair Parts: Included, Next Day 10:30 AM LST-
GENERAL 
• Software and Quality Updates 
• Third Party Software: Excluded 
• TIP Answer Line 
• Uptime Commitment: 95% 

2021.12.02 - ePB20211107, Q20210415, 5S0212602900 154e058, WF: 

Schedule A 

Quote ID: 154£058

Annual Amount Comments 

» SensorySuite 
lnteracti-.e Experience 

» 2 Large Monitors/1 
Tablet 

» Scent Diffuser 

» Fragrance Tablets 
» Bookmarks 
» Decorati-.e Blades: 

$3,015 1-large/3-Small 
,, 1 Large Monitor/1 
Tablet 

» Decorati-.e Blades: 
1 Large 
" 1 Small Monitor/1 
Tablet 

» Decorati-..e Blades: 
1 Small 

$101,423 

$7,503 

$161,063 
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GE Healthcare Service Terms & Conditions 

1. Definitions. As identified in this Agreement, "Eguipment" is hardware and embedded software that is licensed with the purchase of
the hardware delivered to Customer in GE Healthcare's packaging and with its labeling; "Software" is software developed by GE Healthcare
and/or delivered to Customer in GE Healthcare's packaging and with its labeling, and Documentation associated with the software; "Third
Party Software" and "Third Party Eguipment" are respectively software developed by a third party, and hardware and embedded software
that is licensed with the purchase of the hardware, that is delivered to Customer in the third party's packaging and with its labeling
( collectively, "Third Party Product"); "Product" is Equipment, Software and Third Party Product; "Services" are Product support or professional
services; and "Subscription" is a limited-term, non-transferable license to access and use a Product (except Healthcare Digital Products),
including any associated Services. "Healthcare Digital Products" are: (i) Software identified in the Quotation as "Centricity"; (ii) Third Party
Software licensed for use in connection with Centricity Software; (iii) hardware used to operate Centricity or Third Party Software; (iv)
Services provided for implementation, installation or support and maintenance of Centricity or Third Party Software licensed for use in
connection with Centricity Software; and/or (v) any Product or Service that is identified in a Healthcare Digital Quotation. "Specifications" are
GE Healthcare's written specifications and manuals as of the elate the Equipment shipped. "Documentation" is the online help functions, user
instructions and manuals regarding the installation and operation of the Product as made available by GE Healthcare to Customer.

z. Term and Termination. Services and/or Subscriptions will have individual term lengths Identified in the Quotation. If there is a
material breach of this Agreement that is not cured by the breaching party within 60 days from receipt of written notice, the non-breaching
party can terminate this Agreement. Other than as set forth in this Agreement, neither party can unilaterally terminate this Agreement. Any
remaining undisputed, unpaid fees become immediately due and payable on expiration or termination.

3. Inventory. GE Healthcare will complete an inventory of Products and provide an updated Product schedule ("Product Schedule").
Products must be in safe, normal operating condition and comply with original equipment manufacturer ("OEM") specifications In order to be
added to the Product Schedule, and GE Healthcare is not liable or responsible for any preexisting defect, malfunction or necessary repairs.

4. Product Removal. Product sold (excluding an assignment of this Agreement) or scrapped by Customer may be removed from this
Agreement with 60 days' prior written notice to GE Healthcare, and fees will be adjusted on the later of the end of the notice period or the date
the Product is sold or scrapped. Customer has no right to remove a Product at its convenience.

5. Warranty. GE Healthcare warrants that its Service will be performed by trained individuals in a professional, workman-like manner.
GE Healthcare will re-perform non-conforming Service as long as Customer provides prompt written notice to GE Healthcare. NO OTHER
EXPRESS OR IMPLIED WARRANTIES, INCLUDING IMPLIED WARRANTIES OF NON-INFRINGEMENT, MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE, WILL APPLY. DOCUMENTATION IS PROVIDED "AS IS".

6. Loaner Units. GE Healthcare may provide a loaner unit during extended periods of Service. If a loaner unit Is provided: (i) it is for
Customer's temporary use at the location identified in the Quotation; (ii) it will be returned to GE Healthcare within 5 clays after the Product
is returned to Customer, and if it is not, GE Healthcare may repossess it or invoice Customer for its full list price; (iii) it, and all programs and
information pertaining to it, remain GE Healthcare property; (iv) risk of loss is with Customer during its possession; (v) Customer will maintain
and return it in proper condition, normal wear and tear excepted, in accordance with GE Healthcare's instructions; (vi) it will not be repaired
except by GE Healthcare; (vii) GE Healthcare will be given reasonable access to it; (viii) Customer is not paying for its use, and Customer will
ensure charges or claims submitted to a government healthcare program or patient are submitted accordingly; and (ix) prior to returning it
to GE Healthcare, Customer will delete all information, including PHI, from it and its accessories, in compliance with industry standards and
instructions provided by GE Healthcare.

7. License Registration. Online registration as a licensee may be required for receipt of Software and Documentation.

8. Customer Responsibilities. Customer must: (i) maintain power quality, grounding, temperature, humidity and repairs clue to power
anomalies, all as necessary for Products to operate within OEM specifications; (ii) ensure labeling complies with regulations; (iii) provide
Third Party Product warranty and operating and maintenance manuals, maintenance and service requirements (e.g., software, tools,
phantoms), or pay GE Healthcare for acquiring these materials; (iv) repair accessories unless the item is identified on the Product Schedule;
(v) replace accessories, supplies and consumables; (vi) dispose of accessories, supplies and consumables unless GE Healthcare is legally
required to take the item back; (vii) update Third Party Product; (viii) maintain licenses, permits and other approvals required to receive or
use radioactive sources and provide the sources needed for calibration and performance checks; (ix) provide access to Products during Service
coverage hours; and (x) if required by GE Healthcare, sign an agency authorization letter to provide Services. Service for Products not
maintained to OEM specifications may result in aclclitional charges. Customer cannot stockpile replacement parts.

9. End of Support. If GE Healthcare determines that: (i) a Product or component thereof has been cleclarecl encl of life/support by the
OEM; (ii) its ability to Service or maintain a Product or component thereof is hindered due to the unavailability of parts or trained personnel;
or (iii) it can no longer Service or maintain the Product in a safe or effective manner, then GE Healthcare may, upon notice: (a) remove the
item from this Agreement and adjust fees without otherwise affecting this Agreement, or (b) move the item to "end of service life" coverage.

10. Return for Repair. Prior to shipping Product to GE Healthcare for repair, Customer will back up and remove data stored on the
Product. Customer is responsible for damage during shipment to GE Healthcare. GE Healthcare may remove data stored on the Product prior
to sending it back to Customer and will provide standard shipping.

11. Exclusions. Unless iclentifiecl on the Product Schedule, this Agreement does not cover: (i) tubes, detectors, probes, chillers, crystals,
batteries, accessories, consumables, user-replaceable items, supplies, cosmetic upgrades or parts used to correct/enhance Product
appearance; (ii) a defect, deficiency or repairs clue to improper storage or handling, failure to maintain Product according to OEM
instructions/specifications, inadequate backup or virus protection, cyber-attacks, or any cause external to the Product or beyond GE
Healthcare's control; (iii) payment/reimbursement of facility costs arising from repair/replacement of Product; (iv) adjustment, alignment,
calibration, or planned maintenance; (v) Third Party Product that was not commercially available from the OEM on the elate the item was 
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Installed; (vi) OEM warranty service or recalls; (vii) Product upgrades, certification surveys and relocations; (viii) consultation, training or 
assistance with use, development, or modification of items/materials (e.g., software and protocols); (ix) installation and reusing existing 
facilities for testing, training and other purposes; (x) MR-related defect from failure of a Customer water chiller system or service to water 
chiller system; (xi) Healthcare Digital Products; and (xii) non-GE Healthcare network/antenna installations/troubleshooting. 

12. Existing Service Arrangements. This Agreement does not apply to Products covered by arrangements/warranties from other
vendors until the end or termination of those arrangements/warranties. If Products covered by another arrangement/warranty are added to
this Agreement, they will be added on the day following the end or termination of the other arrangement/warranty.

13. Hourly Billed Services. Services not covered by this Agreement are hourly-billed services and may have a 2-hour minimum charge.

14. Inflation. After the first year of this Agreement, but no more than annually and with 60 days' prior notice provided in the same manner
as Customer's invoices, GE Healthcare may increase fees by an amount no more than the prior 12-month increase in the U.S. Bureau of Labor
Statistics ("BLS") Employment Cost Index for "Service-providing industries: Natural resources, construction, and maintenance (not seasonally
adjusted, total compensation)" or any replacement index as determined by BLS, capped at 5% annually.

15. Product Specific Service Terms.

15.1. Tube Support (Excluding C-Arms). If tube support/coverage is identified on the Product Schedule, GE Healthcare will provide tubes, 
on an exchange basis, to replace failed tubes, Customer will: (i) maintain a Product maintenance and repair program, including tube warm 
up, in accordance with GE Healthcare planned maintenance and repair requirements; (ii) repair the Product with repair parts that meet OEM 
specifications; and (iii) protect Product configuration against alteration except as authorized by GE Healthcare. Product must have an 
operational tube on the Agreement Start Date (as defined in the Quotation), No credit will be provided to Customer for the tube, Tubes 
provided under tube support/coverage are on an "AS IS" basis with no warranties of any kind. Claims reported after expiration or termination 
of tube support/coverage are not covered even if a tube failure occurred prior to such expiration or termination. 

15.2. Magnetic Resonance ("MR"), 

15.2.1. Magnet Maintenance. 

15.2.1.1. If magnet maintenance for MR systems with Lhe/Ln and shield cooler-configured magnets and condenser­
configured magnets (K4 technology) is identified on the Product Schedule, GE Healthcare will: (i) adjust, repair, or replace covered 
components (i.e., MR magnet, cryostat, coldhead, cryo-cooler compressor, shim coils); (ii) monitor cryogen levels within the magnet cryostat, 
based on Customer cryostat meter readings; and (iii) perform magnetic field homogeneity adjustments to the extent required by magnet 
ramping or covered component adjustment, repair or replacement. Customer will ensure that the Product's cryo-cooler system and water 
chiller system used with the cryo-cooler system (including in vans or trailers in transit) are operational at all times and maintained, and 
immediately notify GE Healthcare if it is not. 

15.2.1.2. lf magnet maintenance for MR systems with permanent magnets is identified on the Product Schedule, GE Healthcare 
will perform magnetic field homogeneity adjustments to the extent required by a covered component adjustment, repair or replacement. 

15.2.2. Remote Magnet Monitoring for non-GE Healthcare Systems. If remote magnet monitoring for non-GE Healthcare systems is 
identified on the Product Schedule, GE Healthcare will: (i) remotely monitor operating parameters of the MR magnet refrigeration system; 
(ii) oversee installation of remote monitoring hardware; and (iii) maintain the hardware. Customer will provide power, access and remote
connectivity as needed for remote magnet monitoring.

15.2.3. Cryogen Coverage, If cryogens for GE Healthcare MR systems are identified on the Product Schedule as included in the Service 
for the Equipment, GE Healthcare will provide: (i) monitoring of cryogen levels; and (ii) cryogen delivery and transfill service Monday-Friday, 
between 9pm-6am local time (excluding GE Healthcare holidays), to replenish cryogen losses resulting from (a) the normal operation of the 
Equipment in accordance with Specifications, or (b) GE Healthcare's failure to maintain the Equipment in accordance with Specifications. 
Notwithstanding the foregoing, if Customer's failure to maintain or use the Equipment in accordance with Specifications results in cryogen 
loss, Customer will be billed for resulting lost liquid helium liters (whether or not a refill was immediately required to replace lost liters) at 
GE Healthcare's then-current rates. Subject to the foregoing, if cryogens are identified on the Product Schedule as included in the Service for 
the Equipment, cryogen delivery and transfill service will be provided either: (1) on an unlimited (as needed) basis, or (2) If the cryogens are 
at the required target fill level, on a 1 cryogen liter per contract year basis. See Product Schedule and AssurePoint Reserve terms and conditions 
(if applicable) for details. Customer will inform GE Healthcare of its authorized cryogen representative who will provide GE Healthcare 
accurate cryostat meter readings and receive notifications relative to cryogen quantity and delivery schedules (for Lhe/Ln and shield cooler 
configured magnets only); and provide a delivery dock and storage facility. GE Healthcare is not responsible or liable for: cryogen loss or 
transfer efficiency during transfer to the cryostat; cryogens if cryogens are identified on the Product Schedule as excluded; or service needed 
on Equipment due to cryogen transfill service not otherwise provided by GE Healthcare. 

15.2.4. Cryogen Cost Increases. If GE Healthcare's cryogen cost increases by more than 12%, as measured against its cost as of the 
Agreement Start Date (as defined in the Quotation) or its cost on the date of the most recent adjustment, GE Healthcare may increase Service 
fees in an amount equal to such cost increase. 

15.3. Cyclotron. GE Healthcare will work in accordance with its health and safety rules and applicable radiation and radioactive materials 
safety laws and regulations, whichever is more stringent, including assessment and management of radiation dose in accordance with the As 
Low As Reasonably Achievable ("ALARA") standard. Customer will follow all ALARA guidelines to maintain and control the radiation 
exposures as far below the dose limits as possible. Customer will: (i) if requested by GE Healthcare, remove targets prior to Service; (ii) place 
targets in an appropriately shielded area/container during Service; (iii) replace targets following Service; (iv) provide at least 24 hours of 
Product downtime prior to planned maintenance; (v) provide GE Healthcare with Customer's emergency and site-specific safety procedures; 
(vi) ensure that a Customer representative is available in the work area during Service; (vii) confirm that GE Healthcare personnel and their
tools and accessories are free from contamination prior to leaving Customer's facility; and (viii) store and dispose of waste generated by
Service in compliance with applicable laws and regulations, GE Healthcare reserves the right not to enter areas with dose rates in excess of 2
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mSv/hour. Other radiation exposure limits may apply to Service, including daily or personal cumulative dose limits, and local requirements, 
which could prevent Service of the cyclotron until radiation levels are reduced. 

16. General Terms.

16.1. Confidentiality. Each party will treat this Agreement and the other party's proprietary information as confidential, meaning it will not 
use or disclose the information to third parties unless permitted in this Agreement or required by law. Customers are not prohibited from 
discussing patient safety issues in appropriate venues. 

16.2. Governing Law. The law of the state where the Product is installed, the Service is provided, or the Subscription is accessed will govern 
this Agreement. 

16.3. Force Majeure. Performance time for non-monetary obligations will be reasonably extended for delays beyond a party's control. 

16.4. Assignment: Use of Subcontractors. Rights and obligations under this Agreement cannot be assigned without the other party's prior 
written consent, unless: (i) it is to an entity (except to a GE Healthcare competitor) that (a) is an affiliate or parent of the party or (b) acquires 
substantially all of the stock or assets of such party's applicable business, Product line, or Service thereof; and (ii) the assignee agrees in writing 
to be bound by this Agreement, including payment of outstanding fees. GE Healthcare may hire subcontractors to perform work under this 
Agreement but will remain responsible for its obligations. 

16.5. Waiver: Survival. If any provision of this Agreement Is not enforced, it is not a waiver of that provision or of a party's right to later 
enforce it. Terms in this Agreement related to intellectual property, compliance, data rights and terms that by their nature are intended to 
survive will survive the Agreement's expiration or termination. 

16.6. Intellectual Properly. GE Healthcare owns all rights to the intellectual property in GE Healthcare's Products, Services, Documentation, 
Specifications, and statements of work related to a Quotation or otherwise. Customer may provide GE Healthcare with feedback related to 
Products, Services, and related Documentation, and GE Healthcare may use it in an unrestricted manner. 

17. Compliance.

17.1. Generally. Each party will comply with applicable laws and regulations. Customer is only purchasing or licensing Products for its own 
medical, billing and/or non-entertainment use in the United States. GE Healthcare will not deliver, install, service or train if it discovers 
Products have been or are intended to be used contrary to this Agreement. This Agreement is subject to GE Healthcare's ongoing credit review 
and approval. Customer is aware of its legal obligations for cost reporting, including 42 C.F.R. § 1001.952(g) and (h), and will request from GE 
Healthcare any information beyond the invoice needed to fulfill Customer's cost reporting obligations. GE Healthcare will provide safety­
related updates for Equipment and Software required by applicable laws and regulations at no additional charge. 

17.2. Security. GE Healthcare is not responsible for: (i) securing Customer's network; (ii) preventing unauthorized access to Customer's 
network or the Product; (iii) backup management; (iv) data integrity; (v) recovery of lost, corrupted or damaged data, images, software or 
equipment; (vi) third party operating systems, unless specifically provided in the Quotation; or (vii) providing or validating anti virus or related 
IT safeguards unless sold to Customer by GE Healthcare. NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR DAMAGES CAUSED 

BY UNAUTHORIZED ACCESS TO THE NETWORK OR PRODUCTS REGARDLESS OF A PARTY'S COMPLIANT SECURITY MEASURES. 

17.3. Environmental Health and Safely ("EHS"). GE Healthcare personnel may stop work without penalty due to safety concerns. Customer 
must: (i) comply with GE Healthcare's EHS requirements; (ii) provide a safe environment for GE Healthcare personnel; (iii) tell GE Healthcare 
about chemicals or hazardous materials that might come in contact with Products or GE Healthcare personnel; (iv) perform decommissioning 
or disposal at Customer facilities; (v) obtain and maintain necessary permits; (vi) thoroughly clean Products before Service; (vii) provide 
radioactive materials required for testing Products; and (viii) dispose of waste related to Products and installations. 

17.4. Parts and Tubes. GE Healthcare: (i) recommends the use of parts it has validated for use with the Product; (ii) is not responsible for 
the quality of parts supplied by third parties to Customer; and (iii) cannot assure Product functionality or performance when non-validated 
parts are used. Certain Products are designed to recognize GE Healthcare-supplied tubes and report the presence of a non-GE Healthcare tube; 
GE Healthcare is not responsible for the use of, or effects from, non-GE Healthcare supplied tubes. 

17.5. Training. GE Healthcare's training does not guarantee that: (i) Customer trainees are fully trained on Product use, maintenance or 
operation; or (ii) training will satisfy any licensure or accreditation. Customer must ensure its trainees are fully qualified in the use and 
operation of the Product. Unless otherwise identified in the training catalog, Customer will complete training within 12 months of: (a) the 
date of Product delivery for a Product purchase; (b) the respective start date for Services or Subscription for purchase of Service or 
Subscription; or ( c) the date training is ordered for training-only purchases. If not completed within this time period, other than because of 
GE Healthcare's fault, training expires without refund. 

17.6. Medical Diagnosis and Treatment. All clinical and medical treatment, diagnostic and/or billing decisions are Customer's responsibility. 

17.7. Connectivity. If a Product has remote access capability: (i) Customer will provide GE Healthcare with, and maintain, a GE Healthcare­
validated remote access connection to service the Product; or (ii) GE Healthcare reserves the right to charge Customer for onsite support at 
GE Healthcare's then-current billing rate. This remote access and collection of machine data ( e.g., temperature, helium level) will continue 
after the end of this Agreement unless Customer requests in writing that GE Healthcare disable it. 

17.8. Use of Data. 

17.8.1. Protected Health Information. If GE Healthcare creates, receives, maintains, transmits or otherwise has access to Protected 
Health Information (as defined in 45 C.F.R. § 160.103) ("PHI"), GE Healthcare may use and disclose the PHI only as permitted by law and by 
the Business Associate Agreement. Before returning any Product to GE Healthcare, Customer must ensure that all PHI stored in it is deleted. 

17.8.2. Data Rights. GE Healthcare may collect, prepare derivatives from and otherwise use non-PHI data related to Products and/or 
Services for such things as training, demonstration, research, development, benchmarking, continuous improvement and facilitating the 
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provision of its products, software and services. GE Healthcare will own all intellectual property and other rights that could result from this 
collection, preparation and use. The non-PHI data will not be used to identify Customer or sold by GE Healthcare without Customer's consent. 

17.9. Customer Policies. GE Healthcare will use reasonable efforts to respect Customer-provided policies that apply to GE Healthcare and do 
not materially contradict GE Healthcare policies. Failure to respect Customer policies is not a material breach unless it is willful and adversely 
affects GE Healthcare's ability to perform its obligations. 

17.10. Insurance. GE Healthcare will maintain coverage in accordance with its standard certificate of insurance. 

17.11. Excluded Provider. To its knowledge, neither GE Healthcare nor its employees performing Services under this Agreement have been 
excluded from participation in a Federal Healthcare Program. If an employee performing Services under this Agreement is excluded, GE 
Healthcare will replace that employee within a reasonable time; if GE Healthcare is excluded, Customer may terminate this Agreement upon 
written notice to GE Healthcare. 

18. Disputes and Arbih·ation.

18.1. Binding Arbitration. Other than collection matters and actions seeking injunctive relief to prevent or cease a violation of intellectual 
property rights related to Products or Services, the parties agree to submit all disputes arising under or relating to this Agreement to the 
American Arbitration Association ("8M") office closest to the largest metropolitan area of the location where the Product is installed or the 
Service is provided for binding arbitration conducted in accordance with AAA's then-current Commercial Arbitration Rules. Costs, including 
arbitrator fees and expenses, will be shared equally, and each party will bear its own attorneys' fees. The arbitrator will have authority to 
award damages only to the extent available under this Agreement. Nothing in this Section shall allow either party to arbitrate claims of any 
third-party not a party to this Agreement. The parties further agree to keep confidential: (i) the fact that any arbitration occurred; (ii) the 
results of any arbitration; (iii) all materials used, or created for use, in the arbitration; and (iv) all other documents produced by another party 
in the arbitration and not otherwise in the public domain. 

19. Liability and Indemnity.

19.1. Limitation of Liability. GE HEALTH CARE'S LIABILITY FOR DIRECT DAMAGES TO CUSTOMER UNDER THIS AGREEMENT WILL NOT 
EXCEED: (I) FOR PRODUCTS, THE PRICE FOR THE PRODUCT THAT IS THE BASIS FOR THE CLAIM; OR (II) FOR SERVICE OR SUBSCRIPTIONS, 
THE AMOUNT OF SERVICE OR SUBSCRIPTION FEES FOR THE 12 MONTHS PRECEDING THE ACTION THAT IS THE BASIS FOR THE CLAIM. 
THIS LIMITATION WILL NOT APPLY TO GE HEALTHCARE'S DUTIES TO INDEMNIFY CUSTOMER UNDER THIS AGREEMENT. 

19.2. Exclusion of Damages. NEITHER PARTY WILL HAVE ANY OBLIGATION FOR: (I) CONSEQUENTIAL, PUNITIVE, INCIDENTAL, INDIRECT 
OR REPUTATIONAL DAMAGES; (II) PROFIT, DATA OR REVENUE LOSS; OR (III) CAPITAL, REPLACEMENT OR INCREASED OPERATING COSTS. 

19.3. IP Indemnification. GE Healthcare will indemnify, defend and hold Customer harmless from third-party claims for infringement of 
United States intellectual property rights arising from Customer's use of the Equipment or Software in accordance with the Specifications, 
Documentation and license. 

19.4. General Indemnification. 

19.4.1. GE Healthcare will indemnify, defend and hold Customer harmless for losses which Customer becomes legally obligated to pay 
arising from third party claims brought against Customer for bodily injury or damage to real or tangible personal property to the extent the 
damage was caused by GE Healthcare's: (i) design or manufacturing defect; (ii) negligent failure to warn, negligent installation or negligent 
Services; or (iii) material breach of this Agreement. 

19.4.2. Customer will indemnify, defend and hold GE Healthcare harmless for losses which GE Healthcare becomes legally obligated to 
pay arising from third party claims brought against GE Healthcare for bodily injury or damage to real or tangible personal property to the 
extent the damage was caused by Customer's: (i) medical diagnosis or treatment decisions; (ii) misuse or negligent use of the Product; (iii) 
modification of the Product; or (iv) material breach of this Agreement. 

19.5. Indemnification Procedure. For all indemnities under this Agreement: (i) the indemnified party must give the other party written 
notice before claiming indemnification; (ii) the indemnifying party will control the defense; (iii) the indemnified party may retain counsel at 
its own expense; and (iv) the indemnifying party is not responsible for any settlement without its written consent. 

20. Payment and Finance.

20.1. Late Payment. Customer must raise payment disputes before the payment due date. For any undisputed late payment, GE Healthcare 
may: (i) suspend performance under this Agreement until all past due amounts are paid; (ii) charge interest at a rate no more than the 
maximum rate permitted by applicable law; and (iii) use unapplied funds due to Customer to offset any of Customer's outstanding balance. If 
GE Healthcare suspends performance, any downtime will not be included in the calculation of any uptime commitment. If Customer fails to 
pay when due: (a) GE Healthcare may revoke its credit and designate Customer to be on credit hold; and (b) all subsequent shipments and 
Services must be paid in full on receipt. 

20.2. Taxes. Prices do not include applicable taxes, which are Customer's responsibility. 

21. Notices. Notices will be in writing and considered delivered when received if sent by certified mail, postage prepaid, return receipt
requested, by overnight mail, or by fax. Notice to Customer will be directed to the address on this Agreement, and notice to GE Healthcare to
General Counsel, 9900 W Innovation Dr., Wauwatosa, WI 53226.
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Statement of Service Deliverables 
Full Service Options 

This Statement of Service Deliverables Full Service Options applies to the following GE Healthcare AssurePoint ("AP'; service offerings: Standard, 
Rapid, Access, PM, Limited, Select, Performance, and Advance. 

Standard Rapid Access PM Limited Select Performance Advance 

Corrective Maintenance* . . . 
0 0 

. . 

Planned Maintenance . . . . . . . . 

Replacement Parts . . . . . . . . 

Software Updates . . . . . . . . 

Phone Clinical Applications 
. . . 

Support 
. . . . 

TiP Options # 0 0 0 0 0 0 0 

MyGEHealthcare Equipment 
0 0 0 0 0 

* 

Remote Diagnostic Service * 0 0 0 0 0 0 0 0 

Uptime Performance* 0 0 0 0 0 

Specialty Component 
Options (Complete, Reserve, 0 0 0 0 0 0 0 0 

Pro)# 

No Charge Special Parts 
0 

Handling 

Quality Assurance Activities 0 0 

Refresh# 0 0 0 0 0 0 0 0 

Remote Console* # 0 0 0 
. . 

APM Predict: On Watch*# 0 0 0 

Tube Watch*# 0 0 0 

Continuity*# 0 0 0 0 0 

Supplemental Services 
0 0 0 0 

During Warranty 

Overtime Hours Allowance 0 0 0 0 0 0 0 0 

• Included (to the extent provided herein) 0 Optional (if available/identified on the Product Schedule) 

* Requires Connectivity (if Product has remote access capability) # See supplemental terms of offering

1. Corrective Maintenance. GE Healthcare or its agents will use commercially reasonable efforts to resolve any verifiable and reproducible
service issue of the Product (defined as the Product not substantially meeting original equipment manufacturer ("OEM") published
specifications) in a reasonable period of time after notification by Customer, through remote or on-site services. Technical phone support is
available 24 hours per day, 7 days per week ( excluding GE Healthcare holidays, extent of phone support may differ by product type). On-site
support is identified on the Product Schedule (if not listed, 8am to Spm local time). GE Healthcare will use reasonable efforts to meet the
response time for on-site support as identified on the Product Schedule. Corrective maintenance outside of coverage hours, on GE Healthcare
holidays, or expedited beyond the response time (at Customer's request) wlll be billed at GE Healthcare's then-current rates. Corrective
maintenance includes corrective maintenance-related Replacement Parts (subject to availability).

- AP PM. Corrective maintenance and corrective maintenance-related Replacement Parts are excluded.

- AP Limited and AP Select. GE Healthcare will provide a limited number of corrective maintenance events as identified on the Product
Schedule. Each Customer call/request for corrective maintenance will be applied to the limited number of corrective maintenance events,
unless Customer purchases se1vice separately at GE Healthcare's then-current rates at the time it contacts GE Healthcare for such service.

2. Planned Maintenance. GE Healthcare or its agents will provide planned maintenance service ("PM") pursuant to OEM recommended
frequencies and published specifications as set forth in the OEM service manuals (where available), or pursuant to documented alternate PM
frequencies and specifications based on GE Healthcare's risk-based assessment. PM will be performed at mutually agreed upon times during
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PM coverage hours (excluding weekends and GE Healthcare holidays unless otherwise specified) as identified on the Product Schedule. PM 
includes PM-related Replacement Parts (subject to availability). PM and PM-related Replacement Parts for PM activities with a frequency of 
7 years or greater are excluded. 

3. Replacement Parts. "Replacement Parts" mean the lowest level component repair part available that will bring the Product to OEM
published specifications. GE Healthcare will provide subassemblies or assemblies if a lower replacement part is not available. Accessories
and supplies are not Replacement Parts. Replacement Parts may be provided on a new or refurbished/repaired (exchange) basis, at GE
Healthcare's sole discretion. If an exchange part is provided, the original part becomes GE Healthcare property and GE Healthcare will remove
it from Customer's site or Customer must return it to GE Healthcare within a reasonable timeframe of replacement to avoid being billed for
the non-returned part. Replacement Parts are shipped freight included (excluding "Special Order" parts, which are not stocked by GE
Healthcare clue to low demand). If delivery priority Is Identified on the Product Schedule, it will be subject to shipment cut-off times for the
applicable distribution center. Expedited parts delivery is available for an additional fee.

- AP PM. Corrective maintenance-related Replacement Parts are excluded.

4. Software Updates and Upgrades. Software updates consist of any error correction or modification to Equipment that maintain existing
software features and functionality made generally available to GE Healthcare's installed customer base. Software updates may be installed
during PM, or as otherwise agreed to by the parties. Software updates do not include any separately licensed software modules which provide
additional functionality related to an application or feature for the hardware or software. Software upgrades are not included, which consist
of any revision or enhancement to the Software by GE Healthcare that improve or expand existing software features or functionality that are
made generally available for purchase. Additional hardware and/or software (including upgrades to third party software or operating system
software) required for software updates or software upgrades, training, project management, and integration services are excluded.

5. Phone Clinical Applications Support.

- All Products. GE Healthcare will provide clinical applications support by telephone, Monday-Friday, Barn to 5pm CST (unless otherwise
identified on the Product Schedule), excluding OEM holidays. Off-hours support is available for an additional fee.

- Equipment. Only available for Customer personnel trained by GE Healthcare to use the Equipment.

- Third Party Product. Only provided if identified on the Product Schedule and available via the OEM.

6. TIP Options. Not all TiP options are available with all Products or with all GE Healthcare service options. See Product Schedule for a list
of TiP options included in the Agreement.

-TiP Answer Line. Not available for Third Party Product. Provides toll-free access to GE Healthcare application staff. Hours of operation based
on product type (times available upon request).

-TiP-Ed Online. Continuing education training and business programming for healthcare professionals. See TiP-Ed Online Statement of Service
Deliverables for additional terms and conditions.

-TiP Elevate. Training credits which can be used for trainings conducted at Customer's facility, via remote training sessions and at GE
Healthcare's Healthcare Institute for the following diagnostic imaging products: MR, CT, Mammography, PET, Nuclear Medicine, Vascular and
XR. See TiP Elevate Statement of Service Deliverables for additional terms and conditions.

7. MyGEHealthcare Equipment. MyGEHealthcare Equipment is a cloud-based asset maintenance and management software application
that provides data and analytics on Product status, location, service and maintenance history, and Equipment utilization ("MyGEHealthcare
Equipment"). If identified on the Product Schedule, GE Healthcare grants Customer during this Agreement a non-exclusive, non-transferable,
non-sublicensable, limited subscription license to access and use MyGEHealthcare Equipment for the Products covered under this Agreement
only for Customer's internal business operations in the United States. Customer must ensure its employee users maintain individually­
assigned confidential user identifications and control mechanisms to access MyGEHealthcare Equipment, and notify GE Healthcare
immediately of unauthorized access to or use of a username, password or other breach of security. MyGEHealthcare Equipment and the
information therein are provided on an "AS JS" and "AS AVAILABLE" basis. NO EXPRESS OR IMPLIED WARRANTIES, INCLUDING IMPLIED
WARRANTIES OF NON-INFRINGEMENT, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SYSTEM INTEGRATION, OR DATA
ACCURACY, APPLY. GE Healthcare may monitor use of MyGEHealthcare Equipment for purposes including, but not limited to, ensuring
appropriate use, product and service enhancements, performance monitoring and marketing. GE Healthcare may upgrade, modify, suspend,
replace or disable MyGEHealthcare Equipment or portions thereof at any time. Customer cannot: (i) modify, reverse engineer, decompile,
disassemble, copy or create derivative works of MyGEHealthcare Equipment; (ii) modify markings, labels or notices of proprietary rights; or 
(iii) make MyGEHealthcare Equipment or the information therein available to third-parties. GE Healthcare retains all ownership and 
intellectual property rights to MyGEHealthcare Equipment. No rights are granted except as expressly provided in this Agreement.

8. Remote Diagnostic Services. If identified on the Product Schedule as included, the Agreement includes GE Healthcare's then-current
InSite, iLinq, or iLinq Diagnostic tools. Not available on all Products. Hours of operation based on product type.

9. Uptime Performance. If a Product fails to meet GE Healthcare's uptime commitment identified on the Product Schedule during any year
of the Agreement, GE Healthcare will provide the applicable remedy listed below (which is Customer's sole and exclusive remedy). Uptime is
calculated as follows: (Uptime-Downtime)/Uptime, with Uptime measured as the coverage hours identified on the Product Schedule (hours
per day x days per week x 52 weeks). Downtime is measured as the number of hours the Product is inoperable and out of service. PM time
and software update/upgrade installation are excluded from downtime calculation. Product is considered down from the time the service
request is received by GE Healthcare until it is turned over to Customer for operation/use. Product is considered in service if Customer fails
to give GE Healthcare immediate and unencumbered access to it or continues to obtain scans from it after notifying GE Healthcare of Product
failure. Product is considered out of service if it is unavailable for scanning patients and diagnosing images on the display console or operator's
console. Peripheral equipment (e.g., remote console, magnetic tape drive, hard copy devices, multi-format, laser cameras) are excluded.
Services required for anything other than Product failure, and damage or inoperability beyond GE Healthcare's control, are excluded.
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Customer is responsible for tracking and calculating uptime. To be eligible for the remedy, Customer must maintain a performance log that 
includes data required to calculate downtime. 

Offering Remedy 

Assure Point Standard 
Reduction in the amount of the then-current annual charge for the affected 
Product during the following contract year, at the following amounts: 

Assure Point Rapid 0/Q Less Than Uptime Commitment Reduction% 
AssurePolnt Access 

.1% - 5% 5% 
Assure Point Performance 

5.1%-10% 10% 
AssurePoint Advance 

>10% 15% 

10. Specialty Component Coverage. Customer may separately purchase specialty component coverage for tubes, probes and detectors,
including AP Complete, AP Reserve, or AP Pro. See applicable Statement of Service Deliverables for additional terms and conditions.

11. No Charge Special Parts Handling. GE Healthcare will provide no charge special handing of critical parts in Product hard down
situations. Critical parts are Replacement Parts required for sufficient functionality of the Product to reasonably resume patient scanning and
diagnosing images on the display or operator's console. Special handling is expedited delivery beyond Replacement Parts delivery priority
identified on the Product Schedule.

12. Quality Assurance Activities. Upon Customer request, GE Healthcare will provide quality assurance activities ( e.g., Product and image
quality control testing, calibrations, functional testing) to measure whether Product is performing according to Customer-determined
standards.

13. AP Refresh. For AP Refresh, Customer is entitled to a pre-defined 1-time Equipment hardware and/or software upgrade at the beginning
of the Agreement, with the cost of such upgrade paid over the full or partial term of the Agreement. See AP Refresh Statement of Service
Deliverables for additional terms and conditions. 36-month minimum Agreement is required.

14. Full Service Riders. If the Product Schedule includes ultrasound products, Remote Console, APM Predict: On Watch, Tube Watch, AP
GlassPro or Maxi-Ray GlassPro, see applicable Statement of Service Deliverables Rider for additional terms and conditions.

15. Supplemental Services During Warranty. If identified on the Product Schedule, Customer is entitled to additional services for the
Equipment as listed on the Product Schedule for the remaining term of the Equipment Warranty (as defined in the GE Healthcare "Warranty
Statement"). The fees for the services are identified on the Product Schedule and will apply if Customer signs and returns this Agreement
before delivery of the Equipment. Additional fees (i.e., in addition to the fees identified on the Product Schedule) will apply if Customer signs
and returns this Agreement after delivery of the Equipment ( contact GE Healthcare). During the Equipment Warranty, Customer's remedies
for the services are those described in the Warranty Statement or Product Terms and Conditions. If Customer terminates this Agreement prior
to its expiration date, Customer is responsible for amounts owed under this coverage (i.e., the value of services performed on a prorated basis),
and will pay the amounts within 30 days following Agreement termination.

16. Product Usage Allowance/Level. Where Service charges are based on an estimate of annual total patient exam volume as identified on
the Product Schedule, if Product usage in any contract year exceeds the volume level/band level identified on the Product Schedule by greater
than 5%, GE Healthcare may: (I) increase charges for the following contract year based on the prior year's annual total patient exam volume
by 10% for CT, Nuclear and PET, and 20% for MR, for each volume leveljband level increase; and (ii) charge for the prior year's overage at a
per patient rate of $38 for CT, Nuclear and PET, and $65 for MR. The overage charge will not exceed the new volume level/band level charge
increase by more than 10%.

17. Overtime Hours Allowance. If identified on the Product Schedule, corrective maintenance or PM service will be provided outside the
coverage hours identified on the Product Schedule (if not listed, Barn to 5pm local time) up to the number of overtime hours identified on the
Product Schedule. The number of overtime hours identified on the Product Schedule are valid for 12 months, commencing on the signature
elate of the Agreement or its anniversary date, as applicable. Service hours that exceed the number of overtime hours will be billed at GE
Healthcare's then-current rates. Unused hours will not roll over to the following contract year and are forfeited without refund or credit.

18. Exclusions. Products are excluded from coverage under the Agreement and Customer is not entitled to any remedy (including uptime
remedy) if GE Healthcare's failure to provide Service is due to: (i) Customer cancellation, rescheduling, or inability of GE Healthcare to access
the Product; (ii) Customer's default; (iii) improper care of the Product; or (iv) any cause beyond GE Healthcare's control. Unless identified on
the Product Schedule, this Agreement does not cover: stand-alone workstations, sensors, transmission pin sources, transducers, non-GE
Healthcare supplied coils, MR surface coils on Third Party Product (other than the body coil), MR magnet, cryostat, coldhead, cryo-cooler
compressor, shim and gradient coils, and cryogens. GE Healthcare is not responsible for providing system database maintenance for
Customer, including but not limited to, activities related to backup, new users, user privileges, physician list updates, and archive/data entry.
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Statement of Service Deliverables 

APM Predict: On Watch and Tube Watch Rider 

1. APM Predict: On Watch (if identified 011 the Product Schedule)

1.1 APM Predict: On Watch. GE Healthcare will use its then-currentAPM Predict: On Watch service to monitor (i) the performance of a 
limited number of components in the Equipment, and (ii) a limited number of environmental conditions where the Equipment is located. GE 
Healthcare will receive electronic service alerts of potential and/or emerging issues ( e.g., Equipment identification number, description of 
identified issue) that it may use to service or maintain the Equipment. 

2. Tube Watch (if identified on the Product Schedule)

2.1 Tube Monitoring. Tube Watch provides monitoring of GE Healthcare liquid-bearing tubes installed in the Equipment identified on the 

Product Schedule. Following GE Healthcare's receipt of a "tube-health" notice from the Equipment, GE Healthcare will notify Customer and 
request access to the Equipment ("Customer Notice"). Within 72 hours of Customer Notice, GE Healthcare will access the Equipment to 
begin tube and related component inspection, service and/or tube replacement. Tube Watch is solely a monitoring service that applies to GE 
Healthcare manufactured liquid-bearing tubes; corrective maintenance, tube replacement coverage, replacement parts and labor are not 
included. 

2.2 Performance Guarantee. If a GE Healthcare liquid-bearing tube prevents the Equipment from scanning: (i) before Customer Notice; or 

(ii) within 72 hours of Customer Notice ( each, a "Failure"), then, subject to the conditions in this Rider, GE Healthcare will provide Customer
a service credit equaling the Tube Watch performance guarantee amount identified on the Product Schedule for such Equipment in the
contract year in which the Failure occurred ("Performance Guarantee"). The Performance Guarantee is limited to 1 service credit per

contract year regardless of whether multiple Failures occur on the same Equipment in a contract year.

2.3 Restrictions. Tube Watch and the Performance Guarantee are conditioned on: (i) Customer granting GE Healthcare physical access to 
the Equipment upon GE Healthcare's request; (ii) Customer providing GE Healthcare with, and maintaining, remote access to the Equipment 
at all times during this Agreement; (iii) the GE Healthcare liquid-bearing tube being in an unaltered and unmodified condition and in 
compliance with GE Healthcare specifications at all times during this Agreement; and (iv) the GE Healthcare liquid-bearing tube being 

installed in the Equipment in accordance with GE Healthcare specifications at all times during this Agreement. Tube Watch is void if a non­
GE Healthcare tube and/or high voltage chain components not sourced by GE Healthcare (e.g., high voltage tank, inverter, high voltage 

cables) are installed in the Equipment. 
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Statement of Service Deliverables 

TiP"Ed Online 

1. TiP-Ed Online. TiP-Ecl Online content Is available through GE Healthcare's Learning System website with access to courses, supplemental
materials, CE assessments and certificates of completion. Access to TiP-Ecl Online content requires Customer to have Internet broadband
connectivity. GE Healthcare is not responsible or liable for technical issues, loss of connection or internal delivery problems.

1.1 TiP-Ecl Online Access and Use. GE Healthcare grants Customer during this Agreement a non-exclusive, non-transferable, non­
sublicensable, limited subscription license to access and use TIP-Eel Online and content therein for Customer's internal business operations in 
the United States. Customer must ensure its employee users maintain incliviclually-assignecl confidential user identifications and control 
mechanisms to access TiP-Ed Online, and notify GE Healthcare immediately of unauthorized access to or use of a username, password or other 
breach of security. TIP-Eel Online and content therein are provided on an "AS IS" and "AS AVAILABLE" basis. NO EXPRESS OR IMPLIED 
WARRANTIES, INCLUDING IMPLIED WARRANTIES OF NON-INFRINGEMENT, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
SYSTEM INTEGRATION, OR DATA ACCURACY, APPLY. GE Healthcare may monitor use of TiP-Ed Online for purposes including, but not limited 
to, ensuring appropriate use, product and service enhancements, performance monitoring and marketing. GE Healthcare may upgrade, 
modify, suspend, replace or disable Til'-Ed Online or portions thereof at any time during this Agreement. Customer cannot: (i) modify, reverse 
engineer, decompile, disassemble, copy or create derivative works of TIP-Ed Online or content therein; (ii) modify markings, labels or notices 
of proprietary rights; or (iii) make TiP-Ed Online or content therein available to third-parties. GE Healthcare retains all ownership and 
intellectual property rights to TIP-Eel Online and content therein. No rights are granted except as expressly provided in this Agreement. 

1.2 Customer's TIP-Ed Online Responsibilities. Customer will: (i) assist GE Healthcare or its agents to determine the compatibility of 
Customer's existing on-line system to access TIP-Ed Online content; (ii) maintain its facilities in order to receive TIP-Ed Online content through 
the use of GE Healthcare's Learning System; and (iii) designate an education coordinator for each Customer facility utilizing TiP-Ed Online. 

1.3 GE Healthcare's TiP-Ed Online Responsibilities. GE Healthcare will provide: (i) telephone assistance during the initial setup of TIP-Ed 
Online; (ii) utilization tools and processes for promoting participation in TIP-Ed Online (e.g., schedules, calendars); (iii) access via 1 user name 
and password to site-specific education records for 1 designated education coordinator per participating facility; and (iv) toll-free customer 
service support 24 hours per day, 7 days per week ( excluding GE Healthcare holidays). 
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2022 
 
Subject:  Proposed Addendum to the Software Use Agreement (HA2017-025) dated March 16, 2017 
with Strata Decision Technology, LLC 
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board to approve the proposed addendum with Strata Decision Technology, LLC a 
software and consulting company providing decision support, cost accounting, and operating budget solutions. 
 
Strata Decision Technology has provided Kern Medical with a robust software platform needed to build and 
support the annual operating budget for the hospital and its clinics.  In addition, the Strata system supports full-
time equivalent (FTE) employee productivity reporting, management reporting, management financial reporting, 
capital project management, decision support analyses, and cost accounting analyses which assists the 
departments and human resources to adequately staff to meet the needs of the community. 
 
This addendum will extend the Software Use Agreement for five (5) years, effective March 16, 2022, increasing 
the maximum payable by $1,809,105 from $2,056,164 to $3,865,269, to cover the term.  
 
Therefore, it is recommended that your Board approve the proposed addendum with Strata Decision 
Technology LLC and authorize the Chairman to sign. 



-

strata 
Software Use Addendum 

with Kern County Hospital Authority 

ADDENDUM TO SOFTWARE USE AGREEMENT 

This is an Addendum to the Software Use Agreement ("Agreement") dated March 16, 2017 (the 

"Effective Date") by and between Strata Decision Technology, LLC ("Strata") and Kern County Hospital 

Authority ("Customer"). 

The purpose of this Addendum is bulleted below and is effective as of March 16, 2022 (the "Addendum 

Effective Date"): 

1:. 

• To extend Customer's Commitment Period for the following Programs from to 3/16/2022 -

3/16/2027

Programs:

StrataJazz Capital Budgeting & Tracking for 65 System Users

StrataJazz Equipment Replacement for 10 System Users

StrataJazz Management Reporting for 125 System Users

StrataJazz Operating Budgeting for 125 System Users

StrataJazz Productivity Reporting for 125 System Users

StrataJazz Cost Accounting (Hospitals) for 2 System Users and 63 Report Users

StrataJazz Cost Accounting (Physicians) for 2 System Users and 63 Report Users

StrataJazz Contract Analytics (Physicians) for 2 System Users

StrataJazz Contract Analytics (Hospitals) for 2 System Users

StrataJazz Continuous Cost Improvement for 10 System Users

StrataJazz elearning for 65 System Users

Annual Fees

The annual fee for the Programs listed above (the "Annual Fees") is due in advance of each successive

12-month period during the Commitment Period. 

Fee Structure 

Description Billed 3/16/2022 Due 3/16/2023 Due 3/16/2024 Due 3/16/2025 Due 3/16/2026 

Annual Fees $361,821 $361,821 $361,821 $361,821 $361,821 
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Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
February 16, 2022 
  
Subject: Proposed Third Amendment to Credit Agreement 011-2019 with PNC Bank, National 
Association (PNC Bank) for a revolving line of credit for the period March 1, 2019 through February 28, 
2022, extending the maturity date of the Line of Credit to a date not later than March 1, 2023, 
amending the Credit Agreement to provide for an interest rate based on One Month Bloomberg Short-
Term Bank Yield Index, provided that the Line of Credit shall otherwise be substantially on the same 
terms set out in the Credit Agreement, and providing that the maximum available principal amount of 
credit provided under the Credit Agreement may not exceed $20,000,000 and that any indebtedness 
incurred thereunder at any time shall be secured only by personal property, substantially the same as 
the personal property described in the General Security and Pledge Agreement, and delegating 
authority to certain officers  
 
Recommended Action: Approve; Adopt Resolution; Authorize and direct any two of the following 
officers (each, an “Authorized Officer”) of the Authority, for and in the name of and on behalf of the 
Authority, to execute the Third Amendment to Credit Agreement, or a new credit agreement if the 
Authorized Officers determine that a new credit agreement is advisable, and an amendment to the 
Note, or a new note if the Authorized Officers determine that a new note is advisable, as the 
Authorized Officers executing the same, together with the Vice President & General Counsel of the 
Authority, shall approve: Chairman of this Board, Vice-Chairman of this Board, Chief Executive Officer 
of the Authority or Chief Financial Officer of the Authority  
 
Summary:  
 
Pursuant to the authority granted in Resolution No. 2019-004 adopted by your Board on February 20, 2019, and 
Resolution No. 2019-040, adopted by the Kern County Board of Supervisors on February 26, 2019, the Authority 
entered into a Credit Agreement with PNC Bank, effective March 1, 2019, to establish a revolving line of credit 
for the purpose of obtaining funding from time to time for the Authority’s working capital and other financial 
needs.   
 
The Credit Agreement provided for a maximum available principal amount of credit not in excess of $50,000,000 
for a 120-day period and not in excess of $20,000,000 at any other time (the “Line of Credit”) and executed and 
delivered to PNC Bank a General Security and Pledge Agreement that provided for all indebtedness under the 
Credit Agreement to be secured by certain personal property of the Authority.   
 
The Credit Agreement provided that interest on draws under the Line of Credit accrued at interest rates based 
on LIBOR and further provided that the Line of Credit would initially mature on March 1, 2021. 
 
On January 20, 2021, YOUR Board adopted Resolution No. 2021-003, which, among other things, approved the 
extension of the maturity date of the Line of Credit to March 1, 2022 and the terms and provisions of the Second 
Amendment to Credit Agreement. 
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PNC Bank has advised that it is willing to extend the maturity date of the Line of Credit and has advised that it 
will be necessary to further amend the Credit Agreement and certain related instruments and documents to 
provide for an alternate interest rate for draws under the Line of Credit because, as of January 1, 2022, the U.K. 
Financial Conduct Authority, which is the body that regulates and supervises the publication of LIBOR, no longer 
compels banks to submit rates for the calculation of LIBOR, which effectively renders LIBOR obsolete.  PNC Bank 
has advised that, upon amendment of the Credit Agreement, the interest rate for draws under the Line of Credit 
will be based on One Month Bloomberg Short-Term Bank Yield Index, which after application of the applicable 
spread, will result in an interest rate generally equivalent to the LIBOR-based interest rate currently paid under 
the Line of Credit. 
 
Extending the maturity date of the Line of Credit and further amending the Credit Agreement and certain 
related instruments and documents to provide for an interest rate based on One Month Bloomberg Short-Term 
Bank Yield Index is advisable and in the best interests of the Authority.  To do so requires that your Board 
authorize and approve the extension of the maturity date of the Line of Credit to a date not later than March 1, 
2023 and the amendment of the Credit Agreement to provide for an interest rate based on One Month 
Bloomberg Short-Term Bank Yield Index, provided that the Line of Credit shall otherwise be substantially on the 
same terms set out in the Credit Agreement (as amended prior to the date hereof) and provided further that the 
maximum available principal amount of credit provided to the Authority thereunder may not exceed $20,000,000 
and that any indebtedness incurred thereunder at any time shall be secured only by personal property, 
substantially the same as the personal property described in the General Security and Pledge Agreement. 
 
Therefore, it is recommended that your Board approve the above-referenced recommended action.  



  

BEFORE THE BOARD OF GOVERNORS 
OF THE KERN COUNTY HOSPITAL AUTHORITY 

_________________ 
 
 
In the matter of:                       Resolution No. 2022-___ 
 
APPROVING THE THIRD AMENDMENT TO THE 
CREDIT AGREEMENT, BETWEEN THE 
AUTHORITY AND PNC BANK, NATIONAL 
ASSOCIATION, AND DELEGATING AUTHORITY 
TO CERTAIN OFFICERS 
_____________________________________ 
 
 I, MONA A. ALLEN, Authority Board Coordinator for the Kern County Hospital 
Authority, hereby certify that the following Resolution, on motion of Director __________, 
seconded by Director __________, was duly and regularly adopted by the Board of 
Governors of the Kern County Hospital Authority at an official meeting thereof on the 16th 
day of February, 2022, by the following vote, and that a copy of the Resolution has been 
delivered to the Chairman of the Board of Governors.  
 
AYES:   
 
NOES:   
 
ABSENT:   
 
      MONA A. ALLEN 

                 Authority Board Coordinator 
   Kern County Hospital Authority  

          
 
                 ____________________________ 
                 Mona A. Allen             
 
             

 
RESOLUTION 

 
Section 1.  WHEREAS: 

   
(a) On February 20, 2019, the Board of Governors adopted Resolution 

No. 2019-004, which, among other things, authorized and approved the Kern County 
Hospital Authority (the “Authority”) to incur debt pursuant to a revolving line of credit to 
be provided by PNC Bank, National Association (“PNC Bank”), and authorized certain 
officers of the Authority to execute, acknowledge, deliver, record and file such agreements, 
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documents, instruments and certificates necessary to effect the purposes of Resolution 
No. 2019-004; and 
 

(b) On February 26, 2019, the County of Kern, by action of its Board of 
Supervisors, adopted Resolution No. 2019-040, which approved the Authority’s incurrence 
of debt under a revolving line of credit to be provided by PNC Bank; and 

  
(c) On March 1, 2019, the Authority entered into a Credit Agreement, with 

PNC Bank, that provided for a maximum available principal amount of credit not in excess 
of $50,000,000 for a 120-day period and not in excess of $20,000,000 at any other time 
(the “Line of Credit”) and executed and delivered to PNC Bank a General Security and 
Pledge Agreement that provided for all indebtedness under the Credit Agreement to be 
secured by certain personal property of the Authority; and 
 

(d) The Credit Agreement provided that interest on draws under the Line of 
Credit accrued at interest rates based on LIBOR and further provided that the Line of 
Credit would initially mature on March 1, 2021; and 

 
(e) On January 20, 2021, the Board of Governors adopted Resolution No. 

2021-003, which, among other things, approved the extension of the maturity date of the 
Line of Credit to March 1, 2022 and the terms and provisions of the Second Amendment to 
Credit Agreement; and 
 

(f) PNC Bank has advised that it is willing to extend the maturity date of the 
Line of Credit and has advised that it will be necessary to further amend the Credit 
Agreement and certain related instruments and documents to provide for an alternate 
interest rate for draws under the Line of Credit because, as of January 1, 2022, the U.K. 
Financial Conduct Authority, which is the body that regulates and supervises the 
publication of LIBOR, no longer compels banks to submit rates for the calculation of 
LIBOR, which effectively renders LIBOR obsolete; and 

 
(g) PNC Bank has advised that, upon amendment of the Credit Agreement, the 

interest rate for draws under the Line of Credit will be based on One Month Bloomberg 
Short-Term Bank Yield Index, which after application of the applicable spread, will result 
in an interest rate generally equivalent to the LIBOR-based interest rate currently paid 
under the Line of Credit; and 

 
(h) Management of the Authority has advised this Board that extending the 

maturity date of the Line of Credit and further amending the Credit Agreement and certain 
related instruments and documents to provide for an interest rate based on One Month 
Bloomberg Short-Term Bank Yield Index is advisable and in the best interests of the 
Authority. 

 
Section 2.  NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 

Governors of the Kern County Hospital Authority, as follows: 
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 1. This Board finds the facts recited herein are true, and further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution. 
  

2. This Board hereby authorizes and approves the extension of the maturity 
date of the Line of Credit to a date not later than March 1, 2023 and the amendment of the 
Credit Agreement to provide for an interest rate based on One Month Bloomberg Short-
Term Bank Yield Index, provided that the Line of Credit shall otherwise be substantially on 
the same terms set out in the Credit Agreement (as amended prior to the date hereof) and 
provided further that the maximum available principal amount of credit provided to the 
Authority thereunder may not exceed $20,000,000 and that any indebtedness incurred 
thereunder at any time shall be secured only by personal property, substantially the same as 
the personal property described in the General Security and Pledge Agreement. 

 
3. This Board hereby authorizes and directs any two of the following officers 

(each, an “Authorized Officer”), for and in the name of and on behalf of the Authority, to 
execute an amendment to the Credit Agreement, or a new credit agreement if the 
Authorized Officers determine that a new credit agreement is advisable to effect the 
purposes of this Resolution, and an amendment to the Note, or a new note if the 
Authorized Officers determine that a new note is advisable to effect the purposes of this 
Resolution, as the Authorized Officers executing the same, together with the Vice 
President & General Counsel of the Authority, shall approve: Chair of this Board, Vice-
Chair of this Board, Chief Executive Officer of the Authority, or Chief Financial Officer of 
the Authority.  The execution by any two Authorized Officers shall evidence the approval 
hereby required. 

 
4. This Board hereby authorizes and directs any two Authorized Officers, for 

and in the name of and on behalf of the Authority, to execute, acknowledge, deliver, record 
and file such agreements, documents, instruments and certificates, and revisions and 
corrections thereof and amendments thereto, in each case in a form approved by the Vice 
President & General Counsel of the Authority, and to perform such other acts and deeds as 
may, in any such Authorized Officer’s discretion and with the approval of the Vice 
President & General Counsel of the Authority, be deemed necessary or otherwise proper, 
to effect the purposes of this Resolution and the actions herein authorized. 
 

5. All actions heretofore taken by any Authorized Officer, which are in 
conformity with the purposes and intent of this Resolution, whether heretofore or hereafter 
taken, are hereby ratified, confirmed and approved in all respects. 

 
6. The authority conferred upon each Authorized Officer by this Resolution 

shall remain in full force and effect until written notice of revocation by further resolutions 
of this Board shall have been delivered to the other parties to such agreements. 

 
7. The provisions of this Resolution are hereby declared to be severable, and, 

if any section, phrase or provision shall for any reason be declared to be invalid, such 
declaration shall not affect the validity of the remainder of the sections, phrases and 
provisions hereof. 
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8. The Authority Board Coordinator shall provide copies of this Resolution to 
the following: 
 

Kern Medical Center 
Legal Services Department 
PNC Bank, National Association 

 



Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

February 16, 2022 

Subject:  Proposed retroactive Amendment No. 2 to Memorandum of Understanding 61320 with Kern 
Health Systems for Translation Services  

Recommended Action:  Approve; Authorize Chairman to sign 

Summary: 

Kern Medical recommends that your Board retroactively approve the attached proposed Amendment No. 2 to 
the Memorandum of Understanding (MOU) with Kern Health Systems (KHS) for translation services for all Kern 
Medical patients, which includes KHS Members.  

On December 11, 2020, Kern Medical and KHS entered into the MOU whereby KHS provided the necessary 
equipment for use by Kern Medical to access audio and video translation services for the entire Kern Medical 
patient population for a period not to exceed six months, commencing December 14, 2020. Amendment No. 1, 
approved by your Board on August 18, 2021, extended the term of the MOU from June 14, 2021 through 
December 13, 2021, and provided for a maximum payable of $425,000 over the term. Kern Medical has continued 
to pay KHS an amount not to exceed 70% of monthly utilization of the KHS Language Line Translation Services as 
originally agreed upon in the MOU.  

The proposed Amendment extends the term of the MOU from December 14, 2021 through December 31, 2022, 
and increases the maximum payable by $600,000, from $425,000 to $1,025,000, to cover the extended term. The 
new maximum payable was calculated based on the average monthly usage of approximately $40,000 per month, 
and provides additional dollars in the event there is a spike in usage. 

Therefore, it is recommended that your Board retroactively approve Amendment No. 2 to the MOU with Kern 
Health Systems for the continued provision of translation services, extending the term from December 14, 
2021 through December 31, 2022, in an amount not to exceed $1,025,000 over cover the extended term, and 
authorize the Chairman to sign. 
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AMENDMENT NO. 2 

TO 
MEMORANDUM OF UNDERSTANDING 

(Kern County Hospital Authority – Kern Health Systems) 
 
 This Amendment No. 2 to the Memorandum of Understanding is made and entered into this 
_____ day of __________, 2022, between Kern County Hospital Authority, a local unit of 
government (“Authority”), which owns and operates Kern Medical Center (“KMC”), and Kern Health 
Systems, a county health authority (“KHS”). 
 

RECITALS 
 
 (a) Authority and KHS have heretofore entered into a Memorandum of Understanding 
(Agt. #61320, dated December 11, 2020) and Amendment No. 1 (Agt. #043-2021, dated August 18, 
2021) (“MOU”), whereby KHS provides Translation Services KHS Members and patients of KMC, as 
such services are unavailable from Authority resources; and 
 

(b) The parties agree to amend certain terms and conditions of the MOU as hereinafter 
set forth; and 
 
 (c) The Agreement is amended effective December 14, 2021; 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set 

forth and incorporating by this reference the foregoing recitals, the parties hereto agree to amend 
the Agreement as follows: 

 
1. Section 1, Responsibilities of KHS, paragraph A, shall be deleted in its entirety and replaced 
with the following: 
 

“A. KHS will maintain Translation Services for KHS Members and will make such 
services available to KMC for the entire KMC patient population for the period commencing 
December 14, 2020, and continuing through December 31, 2022 (the “Term”).” 

 
2. Section 3, Payment for Services, paragraph B, Maximum Payable, shall be deleted in its 
entirety and replaced with the following: 
 

“B. Maximum Payable.  The maximum payable under this MOU shall not exceed 
$1,025,000 over the Term of this MOU.” 

 
3. All capitalized terms used in this Amendment and not otherwise defined, shall have the 
meaning ascribed thereto in the MOU. 
 
4. This Amendment shall be governed by and construed in accordance with the laws of the 
state of California. 
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5.  This Amendment may be executed in counterparts, each of which shall be deemed an 
original, but all of which taken together shall constitute one and the same instrument. 
 
6. Except as provided herein, all other terms, conditions, and covenants of the MOU and any 
and all amendments thereto shall remain in full force and effect. 
 

[Signatures follow on next page] 
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IN WITNESS TO THE FOREGOING, the parties have executed this Amendment No. 2 as of the 
day and year first written above. 
 
KERN HEALTH SYSTEMS 
 
 
By: _________________________                              
      Douglas A. Hayward 
      Chief Executive Officer 
 
KERN COUNTY HOSPITAL AUTHORITY 
 
 
By: _________________________                              
      Chairman 
      Board of Governors 
 
APPROVED AS TO CONTENT: 
 
 
By: _________________________                              
      Scott Thygerson 
      Chief Executive Officer 
      Kern County Hospital Authority 
 
APPROVED AS TO FORM: 
LEGAL SERVICES DEPARTMENT 
 
 
By: _________________________                              
      Karen S. Barnes, 
      Vice President & General Counsel 
      Kern County Hospital Authority 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2022  
   
Subject:  Proposed Service Agreement with International Business Machine Corporation  
   
Recommended Action:  Approve; Authorize Chairman to sign   
   
Summary:    
   
Kern Medical requests your Board approve the proposed Service Agreement with International Business 
Machine Corporation (IBM) for the electronic resources, Micromedex and NeoFax.  These resources provide 
access to full-text tertiary literature and evidence-based drug information which improves medication safety and 
efficacy of patient care. These resources have been used at Kern Medical for several years and is the preferred 
database for healthcare personnel.  
 
The term of the Service Agreement is three years, effective February 16, 2022, with a total maximum payable 
not to exceed $80,212.  
 
The Service Agreement contains nonstandard terms and cannot be approved as to form by Counsel due to the 
inability to terminate the Service Agreement without cause.  Kern Medical receives a discounted rate for 
committing to a three-year term without the ability to terminate. This database provides a critical function to 
which there is no current alternative, and Kern Medical believes the benefit outweighs the risk of moving 
forward with the Service Agreement, despite the nonstandard terms.  
 
Therefore, it is recommended that your Board approve the Service Agreement with International Business 
Machine Corporation, effective February 16, 2022, with a maximum payable not to exceed $80,212 for the 
three-year term, and authorize the Chairman to sign. 





































 
 

Owned and Operated by the Kern County Hospital Authority 

A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

  
  
February 16, 2022 
  
Subject:  Proposed Retroactive Amendment No. 1 to the Agreement 039-2021 with Healthcare 
Performance Group, Inc. for Professional Consulting Services  
 
Recommended Action:  Approve; Authorize Chief Executive Officer to sign 
 
Summary: 
 
Kern Medical requests that your Board retroactively approve the proposed Amendment No. 1 to the Agreement 
for Professional Consulting Services with Healthcare Performance Group, Inc. (HPG), in the amount of $198,720 
for consulting services support to assist with current staffing shortages.  
 
HPG will provide application support, consulting and other application related services for Cerner Millennium 
applications.  The scope of work includes Cerner Millennium, mPages, CommonWell, SurgiNet, and Ambulatory 
Organizer. There is a critical need to use HPG as temporary backfill in the very specialized Cerner application 
analyst role in order to keep up with daily ticket volume and current project needs. Kern Medical believes the 
consulting expense is an offset of the labor expense and will not negatively impactful the overall operations 
budget. 
 
Therefore, it is recommended that your Board retroactively approve the proposed Amendment No. 1 to 
Agreement 039-2021 for Professional Consulting Services with Healthcare Performance Group, Inc. for 
consulting services to assist with Cerner application support for the period June 11, 2021 through June 10, 2022, 
increasing the maximum payable by $198,720, from $200,000 to $398,720, to cover the term, and authorize the 
Chief Executive Officer to sign. 
 











 
 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
February 16, 2022 
 
SUBJECT: Proposed Retroactive Amendment No. 2 to Agreement 006-2020 with Neurodiagnostic 
Workforce LLC  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests your Board approve the proposed retroactive Amendment No. 2 to Agreement 
006-2020 with Neurodiagnostic Workforce LLC, an independent contractor, for neurodiagnostic 
monitoring services.    
 
Kern Medical has contracted with Neurodiagnostic Workforce since February 12, 2020.  Neurodiagnostic 
Workforce currently provides the support of three full-time EEG technicians and a part-time Chief 
Technician who perform inpatient and outpatient monitoring services, including routine EEG monitoring 
services, for continuous monitoring of patients in the ICU, ambulatory and outpatient clinic setting, and 
epilepsy monitoring unit on an 24/7 on-call basis.  These services are vital to the success of our 
neurosurgery and neurology programs and a critical component of the Epilepsy Monitoring Unit.   
 
The proposed Amendment extends the term of the Agreement for two years from February 12, 2022 
through February 11, 2024, increases the number of EEG technicians from three to four, provides for 
24/7 in-house coverage Monday through Friday, excluding holidays, and 24/7 on-call coverage on 
weekends and holidays, and increases and annual compensation by $74,000 from $376,000 to $450,000 
per year.   
 
Therefore, it is recommended that your Board retroactively approve Amendment No. 2 to Agreement 006-2020 
with Neurodiagnostic Workforce LLC, for neurodiagnostic monitoring services for the period February 12, 2020 
through February 11, 2022, extending the term for two years from February 12, 2022 through February 11, 
2024, and increasing the maximum payable by $900,000, from $752,000 to $1,652,000, to cover the extended 
term, and authorize the Chairman to sign. 
 
 
 









 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2022 
 
Subject:  Proposed Amendment No. 1 to Agreement 03219 with Rehana Rafiq, M.D., a contract 
employee, for professional medical services in the Department of Family Medicine, Division of 
Pediatrics 
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests your Board approve Amendment No. 1 to Agreement 03219 with Rehana Rafiq, M.D., for 
professional medical services in the Department of Family Medicine, Division of Pediatrics.  Dr. Rafiq has been 
employed by Kern Medical since February 16, 2019.  She intends to retire within the next few months.   
 
The proposed amendment extends her employment with Kern Medical through June 30, 2022.  Her current 
salary and benefits will remain in effect.  
 
Therefore, it is recommended that your Board approve Amendment No. 1 to Agreement 03219 with Rehana 
Rafiq, M.D., for professional medical services in the Department of Family Medicine, Division of Pediatrics, 
extending the term from February 16, 2022 through June 30, 2022, increasing the maximum payable by $60,000, 
from $350,000 to $410,000, to cover the extended term, and authorize the Chairman to sign. 
 











 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 
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BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2022 
 
Subject:  Proposed Retroactive Agreement with Patrick G. Pieper, M.D., a contract employee, for 
professional medical services in the Department of Surgery 
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:  Kern Medical requests your Board retroactively approve an agreement with Patrick G. Pieper, M.D., 
for professional medical services in the Department of Surgery.  Dr. Pieper serves as a full-time otolaryngoloist, 
head and neck surgeon in the Department as well as Medical Director of the Laser and Aesthetics Center.  Dr. 
Pieper has been employed by Kern Medical since February 1, 2019. 
 
The proposed Agreement is for a term of three-years from February 1, 2022 through January 31, 2025.  Dr. 
Pieper will continue to be compensated as follows: 
 

Annual Salary $540,000 base salary for teaching and administrative duties and payment for care 
of Kern Medical patients   

Excess Call Coverage 
$1,200 per 24-hour day for weekend call coverage that exceeds one (1) weekend 
per month and $500 per day for weekday call coverage that exceeds one in four 
(1:4) 

Medical Director Stipend $1,153.84 biweekly not to exceed $30,000 annually for services as Medical Director 
of the Laser and Aesthetics Center 

Benefits Dr. Pieper will receive the standard complement of physician benefits 
 
The maximum payable will not to exceed $1,846,000, plus applicable benefits, over the three-year term of the 
Agreement. 
 
Dr. Pieper’s annual salary is calculated based on the current Medical Group Management Association Physician 
Compensation and Production Survey for specialty and represents the reasonable fair market value 
compensation for the services provided by Dr. Pieper. 
  
Therefore, it is recommended that your Board retroactively approve the Agreement with Patrick G. Pieper, M.D., 
for professional medical services in the Department of Surgery from February 1, 2022 through January 31, 2025, 
in an amount not to exceed $1,846,000 over the three-year term, and authorize the Chairman to sign. 
 







































Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

February 16, 2022 

Subject:  Proposed Agreement with McMurtrey Lince, Inc. 

Recommended Action: Make a finding the project is exempt from further CEQA review per sections 
15301, 15302 and 15061(b)(3) of State CEQA Guidelines; approve; authorize Chairman to sign; 
authorize Chief Executive Officer to approve future change orders in an amount not to exceed 10% of 
$467,504.  

Summary:  

Kern Medical requests your Board approve the proposed Agreement with McMurtrey Lince, Inc., for renovations 
to the hospital pharmacy, including installation of an additional HVAC unit to meet temperature control and 
filtration requirements for compounding operations. The Agreement is effective as of February 16, 2022 and 
construction is anticipated to be completed within 6 months.  

Therefore, it is recommended that your Board make a finding the project is exempt from further CEQA review 
per sections 15301, 15302 and 15061(b)(3) of State CEQA Guidelines; approve; authorize Chairman to sign; 
authorize the Chief Executive Officer to approve future change orders in an amount not to exceed 10% of 
$467,504. 











Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 
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BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

February 16, 2022 

Subject:  Proposed Agreement with James E. Thompson, Inc., doing business as JTS Construction 

Recommended Action: Make a finding the project is exempt from further CEQA review per sections 15301, 
15302 and 15061(b)(3) of State CEQA Guidelines; approve; authorize Chairman to sign; and authorize Chief 
Executive Officer to approve future change orders in an amount not to exceed 10% of $567,143   

Summary:  

Kern Medical requests your Board approve the proposed Agreement with James E. Thompson, Inc., doing 
business as JTS Construction in the amount of $567,143 for renovations to existing space at the Kern Medical Q 
Street Clinic, which includes installation of imaging equipment, registration modifications, IT upgrades, flooring 
and paint.   The Agreement is effective as of February 16, 2022 and construction is anticipated to be completed 
within four (4) months.  

Therefore, it is recommended that your Board make a finding the project is exempt from further CEQA review 
per sections 15301, 15302 and 15061(b)(3) of State CEQA Guidelines; approve; authorize Chairman to sign; and 
authorize the Chief Executive Officer to approve future change orders in an amount not to exceed 10% of 
$567,143.   













 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 
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BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 
February 16, 2022 
 
Subject:  Proposed Amendment No. 3 to Engineering Services Agreement (#07816PA) with Paul 
Dhanens Architect, Inc.  
 
Recommended Action:  Approve; Authorize Chairman to sign 
 
Summary:   
 
Kern Medical requests that your Board approve Amendment No. 3, effective February 16, 2022, to the 
Engineering Services Agreement with Paul Dhanens Architect, Inc., which provides design services for 
budgeted construction projects at Kern Medical’s main campus and clinic locations.  Amendment No. 3 will 
increase the maximum payable of the Agreement by $250,000, from $700,000 to $950,000, to cover the 
term.  Budgeted construction projects for this fiscal year include, but are not limited to: (1) New MRI & 
Registration Building; and (2) D Wing Medical Gas Air Dryer. The increase in the maximum payable is 
necessary due to an influx of approved projects requiring design services. 
 
Therefore, it is recommended that your Board approve Amendment No. 3 to the Engineering Services 
Agreement with Paul Dhanens Architect, Inc., for the period of July 1, 2016 through June 30, 2023, 
increasing the total maximum payable by $250,000, from $700,000 to $950,000, to cover the term, and 
authorize the Chairman to sign.  
 
 
 







 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
February 16, 2022 
 
SUBJECT: Proposed Purchase Order Agreement with Acist Medical Systems, Inc.  
 
Requested Action: Approve; Authorize Chairman to sign 
 
Summary:  
 
Kern Medical requests that your Board approve the proposed Purchase Order Agreement with Acist 
Medical Systems, Inc. for repair of the injector that is used in the Kern Medical Cardiac Catheterization 
Laboratory and provide a loaner injector for use during the repair.    
 
The term of this agreement is effective February 16, 2022 and will remain in effect until the injector 
repair is complete, with at total maximum payable not to exceed $20,125.   
 
The Purchase Order Agreement contains nonstandard terms and cannot be approved as to form by 
Counsel due to (1) limitation on insurance coverage, with Acist Medical Systems, Inc. maintaining only 
product liability insurance; (2) limitations on liability, with Kern Medical waiving any claim of liability 
against Acist Medical Systems, Inc.; and (3) no indemnification from Acist Medical Systems, Inc. Efforts 
were made to negotiate these nonstandard terms to no avail. These services provide a critical function 
to which there is no current alternative, and Kern Medical believes the benefit outweighs the risk of 
moving forward with the Purchase Order Agreement, despite the nonstandard terms.  
 
Therefore, it is recommended that your Board approve the proposed Purchase Order Agreement with 
Acist Medical Systems, Inc., effective February 16, 2022, with at total maximum payable not to exceed 
$20,125, and authorize the Chairman to sign. 
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KERN COUNTY HOSPITAL AUTHORITY PURCHASE ORDER TERMS & CONDITIONS 

(Kern County Hospital Authority - Acist Medical Systems, Inc.) 

This Purchase Order Is entered into this the 161h day of February 2022 ("Effective Date"), by and between the Kern County Hospital Authority, a 
local unit of government, which owns and operates Kern Medical Center ("KCHA") and Aclst Medical System, Inc. ('Vendor"), with its principal place of 
business at 7905 Fuller Road, Eden Prairie, MN 55344. 

Vendors must comply with all Instructions, and the following conditions shall apply to any order awarded pursuant to this Purchase Order: 

Obligations of Vendor 

1. Vendor shall provide products/services as set forth in Purchase Order, Exhibit A, attached hereto. Such order{s) may be modified by mutual agreement, 
by a written Purchase Order Amendment 

2. Vendor shall provide products/services at the pricing identified in the Purchase Order. Unless otherwise clearly specified, the prices stated herein do
not Include California state sales or use tax.

3. Vendor warrants possession of clear and unencumbered title to the products and/or services involved herein. 

4. ACIST maintains product liability Insurance underwritten by various insurance companies, which, in our determination, will adequately respond to losses. 
ACIST will provide confirmation of such insurance setting forth its standard conditions on an individual basis upon specific request In writing. 

5. Unless otherwise specifically agreed in writing by ACIST, all products sold by ACIST are sold with the manufacturer's then applicable
standard limited warranty. ACIST itself makes no representations, warranties or guarantees concerning any of the products and Buyer agrees
to rely solely on the respective product's manufacturer for all warranty questions and issues. Additionally, ACIST cannot control the conditions
or circumstances under which the product may be used and ACIST specifically disclaims any responsibility or liability for the suitability of any
product for any particular medical treatment or for any medical complications resulting from the use any product. 

Buyer agrees and acknowledges that ALL OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED 
FROM THIS QUOTATION OR ANY SALE PURSUANT HERETO. 

ACIST specifically disclaims and Buyer waives any claim against ACIST for liability of any type for any damages (whether special, direct or indirect, 
consequential, incidental or otherwise) including, without limitation, expenditures or loss of profits or projected profits. 

6. Vendor shall comply with all applicable county, state and federal laws, ordinances, rules and regulations now in effect or hereafter enacted, each of 
which are hereby made a part hereof and incorporated herein by reference. 

Obligations of KCHA 

7. KCHA shall receive shipments during regular business hours, or otherwise as previously arranged, at its receiving dock or other designated locations, 
and shall perform receiving inspections(s) in a lime and manner appropriate for the products Involved. 

8. KCHA shall notify Vendor of any discrepancies In products shipped or services rendered, be the quantity, condition, or otherwise, promptly upon
completion of the receiving Inspection 

,Delivery, Invoicing, and Payment 

9. Unless stated otherwise on the Purchase Order, all goods and services shall be delivered Free On Board (F.O.B) Destination, with transfer of title and 
risk of loss to rest with Vendor until goods delivered to KCHA. 

10. As consideration for the products/services provided by Vendor hereunder, KCHA will pay Vendor in accordance with the prices identified on the 
Purchase Order. KCHA's finance office pays claims and Purchase Orders each week. The maximum payable of this Purchase Order is $20,125.00 plus 
freight and sales tax. 

11. Invoices for payment shall be submitted In a form approved by KCHA and list each good ordered and received. Invoices shall be sent to KCHA for 
review and processing within 60 days of receipt of goods or payment will not be made. Payment shall be made to Vendor within 30 days of receipt and
approval of each invoice by KMC.

12. KCHA may, without cause, terminate this Agreement by written notice ("Notice of Termination"). The Notice of Termlnation will be deemed effective 
15 days after personal delivery, or 20 days after mailing by regular U.S. Mall, postage prepaid. In addition, either Party may immediately terminate this 
Agreement if the other Party fails to substantially perform In accordance with the terms and conditions of this Agreement through no fault of the Party 
initiating the termination. In the event this Agreement is terminated by either Party, Vendor shall submit to KCHA all flies, memoranda, documents, 
correspondence and other items generated in the course of performing the Services, within 15 days after the effective date of the Notice of Termination. 
If either Party terminates this Agreement as provided In this Section 13, KCHA shall pay Vendor for all Services rendered by Vendor prior to the effective 
date of Notice of Termination in an amount not to exceed the maximum dollar amount shown on the Purchase Order. 

13. In addition, either Party may immediately terminate this Agreement If the other Party falls to substantially perform in accordance with the terms and
conditions of this Agreement through no fault of the Party Initiating the termination. 

14. The liabilities or obligations of KCHA with respect to its activities pursuant to this Purchase Order shall be the liabilities or obligations solely of KCHA 
and shall not be or become the liabilities or obligations of the County of Kern or any other entity, Including the state of California. 
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General Provisions 

15. This Purchase Order, Including any attachments hereto, contains the entire agreement between KCHA and Vendor relating to the goods/services
Identified herein. By signing the l<CHA PO terms and conditions, Vendor agrees that In the event there Is any Inconsistency or conmct between the
KCHA Purchase Order terms and conditions and Vendor's terms and conditions, the KCHA Purchase Order terms and conditions shall control.

16. Governing Law. Intentionally omitted. 

17. Disqualified Persons. Vendor represents and warrants that no person providing goods and/or services under the terms of this Purchase Order (I)
has been convicted of a criminal offense related to healthcare (unless such Individual has been officially reinstated Into the federal healthcare programs
by the Office of Inspector General ("OIG") and provided proof of such reinstatement to KCHA), (Ii) Is currently under sanction, exclusion or Investigation
(civil or criminal) by any federal or state enforcement, regulatory, administrative or licensing agency or Is Ineligible for federal or state program
participation, or (Ill) Is currently listed on the General Services Administration List of Parties Excluded from the Federal Procurement and Non­
Procurement Programs. Vendor agrees that If any Individuals providing goods and/or services under the terms of this Purchase Order becomes Involved
In a pending criminal action or proposed civil debarment, exclusion or other sanctioning action related to any federal or state healthcare program (each,
an "Enforcement Action"), Vendor shall Immediately notify l<MC and such Individual shall be Immediately removed by Vendor from any functions
Involving (I) the claims development and submission process, and (II) any healthcare provider contact related to KMC patients; provided, however, that If
Vendor Is directly Involved In the Enforcement Action, any agreement between KCHA and Vendor shall terminate Immediately. 

18. Non-collusion Covenant. Vendor represents and agrees that It has In no way entered Into any contingent fee arrangement with any firm or person 
concerning the obtaining of this Purchase Order with KCHA. Vendor has received no Incentive or special payments, nor considerations, not related to
the provision of services under this Purchase Order from KCHA.

IN WITNESS TO THE FOREGOING, the parties have executed this Agreement as of the day and year first written above.

KERN COUNTY HOSPITAL AUTHORITY 

By ____________ _ 
Russell Bigler 
Chairman, Board of Governors 

Date: ____________ _ 

APPROVED AS TO CONTENT: 
Kern Medical Center 

By _____________ _ 
Michael Fink 
Director of Facilities 

REVIEWED ONLY, NOT APPROVED AS 

TO FORM: 
Legal Services Depm me 

ACIST MEDICAL SYSTEMS, INC. 

n� Pviwt-
By 

Tom Pn elie 

��-�-�------- (Print Name) 
VP ops Service 

03-Feb-22 
(Title) 

Date: ____________ _ 

2 



♦JACIST�
ACIST Medical Systems, Inc. 

7905 Fuller Road 
Eden Prairie, MN 55344 

Phone Number: (888) 670-7701 
Fax Number: (952) 253-4524 
E-mail: Customer.Support@acistmedical.com

BILL-TO 

KERN COUNTY HOSPITAL AUTHORITY 
PO BOX 3519 
BAKERSFIELD CA 93385 

Service Item 
Equipment Serial number 

Service Line 

Equipment Description 

Service Repair Quote 
Page 1 of 1 
Repair Quotation Number: 7000228467 
Name of creator: DEVOSS 
Order Date: 12/29/2021 
Quote Expiration Date: 03/01/2022 

SHIP-TO 

KERN COUNTY HOSPITAL AUTHORITY 
1700 MOUNT VERNON AVE 
BAKERSFIELD CA 93306 

Type Material No. Description · Serial Number/Equipment Quantity 
description 

Unit Price Amount 

Item 894022·001 

Item 892000-001 

Loaner Fee 
30006127 

Flat Rate 
Repair - CV IH 

1.000 

1.000 

$4,995.00 

$15,130.00 

$4,995.00 

$15,130.00 

Total Total Amount 
$20,125.00 

Field Service, In House Repair, Loaners: The rates quoted above are an estimate of service rates and 
parts. Additional parts may be required to complete repairs. This estimate does not include applicable freight 
and sales tax. These charges will be added to the final invoice. 

The service rates quoted above are exclusive of parts and any applicable freight and sales tax. These charges 
will be added to the order at time of invoice. 



 
 

Owned and Operated by the Kern County Hospital Authority 
A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 
BOARD OF GOVERNORS 

KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 
 

February 16, 2022 
 
Subject:  Kern County Hospital Authority Financial Report – December 2021 
 
Recommended Action:  Receive and File 
 
Summary:   
 
Kern Medical Operations: 

Kern Medical key performance indicators: 
• Average Daily Census of 179 for December is 41 more than the December budget of 138 and 5 

less than the 184 average over the last three months 
• Admissions of 1,778 for December are 923 more than the December budget of 855 and 518 

more than the 1,260 average over the last three months 
• Total Surgeries of 482 for December are 47 more than the December budget of 435 and 7 more 

than the 475 average over the last three months 
• Clinic Visits of 15,393 for December are 147 less than the December budget of 15,540 and 

2,683 less than the 18,076 average over the last three months.  The total includes 2,063 COVID-
19 vaccination visits 

   
The following items have budget variances for the month of December 2021:    
 
Patient Revenue: 
Gross patient revenue has a favorable budget variance for December and on a year-to-date basis 
mainly because of strong average daily census levels due to the pandemic.  In addition, there has been 
an overall increase in revenue cycle efficiency due to the implementation of the Cerner electronic 
health record.  Year-to-date gross patient revenue has increased 17% compared to prior year.   
 
Indigent Funding Revenue: 
Indigent funding has a favorable budget variance for the month and year-to-date.  The variance is due 
to $2.3 million of additional GPP revenue recognized based on the final FY 2021 reconciliation for the 
program. 
 
Other Operating Revenue: 
Other operating revenue has a favorable budget variance for December and year-to-date mainly due to 
the receipt of funds from the County of Kern for the operation of COVID-19 testing facilities and 
COVID-19 mobile vaccination units.  This revenue is offset by Kern Medical’s costs to provide these 
services for the County of Kern.  In addition, Proposition 56 funding received in December was more 
than the monthly average received from this program. 
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Other Non-Operating Revenue: 
Other non-operating revenue has an unfavorable budget variance for the month and year-to-date 
because federal and state COVID-19 related funding is budgeted evenly throughout FY 2022 as other 
non-operating revenue; however, this COVID-19 funding is not received consistently on a monthly 
basis.  Therefore, the actual dollar amount recorded for this line item may fluctuate vs. budget on a 
monthly basis but should align with budget on a year-to-date basis by year-end. 
 
Nurse Registry Expense: 
Nurse registry expense is over budget for the month and on a year-to-date basis because of higher 
than average registry usage in the hospital.  The increase is primarily due to the pandemic. However, 
the current high census levels at Kern Medical consist of many other patients besides those with 
COVID-19, increasing the need for contract nurse services. 
 
Medical Fees: 
For the month of December, Kern Medical was over budget for medical fees due to higher than 
average costs for Total Renal Care, Inc. dialysis services.  On a year-to-date basis medical fees are 
under budget because several physicians either no longer provide services for Kern Medical, or they 
have provided relatively less services during the past few months than budgeted for in FY 2022. 
 
Other Professional Fees: 
Other professional fees are over budget for the month because of IT contract labor.  IT contract labor 
was previously capitalized as part of construction-in-progress (CIP) projects that were recently 
completed.  IT contract labor will transition to new CIP projects in January.  On a year-to-date basis, 
other professional fees are over budget in part because of an implementation fee charged by the Acute 
Care Surgery Group and because of the contract labor positions added to accommodate high census 
levels.  
 
Supplies Expense: 
Supplies expense continues to be over budget for the month and on a year-to-date basis due to 
ongoing operations of the outpatient pharmacy.  In addition, there are monthly radiology imaging 
software expenses that were part of an IT construction-in-progress project in prior year.  These 
software costs were not budgeted for as supplies expenses in FY 2022 and contribute to the 
unfavorable budget variance. 
 
Purchased Services: 
Purchased services are over budget for the month due to Cerner expenses that were previously 
capitalized as part of CIP projects that were recently completed.  On a year-to-date basis, purchased 
services are over budget due in large part to COVID-19 mobile clinic expenses that are reported on this 
line item.  The mobile clinic expenses are offset by reimbursement received from the County of Kern 
and reported as other operating revenue. 
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Other Expenses: 
Other expenses are over budget for the month in part because of the cost of additional hospital beds 
rented from Hill-Rom to accommodate high patient census levels.  On a year-to-date basis, other 
expenses are over budget because of higher than average repairs and maintenance expenses, an air 
conditioning and heating unit rental from Hertz Equipment Rental Company (HERC) for the MRI, and 
because of higher than average utility costs.  
 
Depreciation and Amortization Expense: 
Depreciation expense is over budget for the month and year-to-date because of construction-in-
progress (CIP) projects that were put into service and have now started depreciating each month. 
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KERN MEDICAL
3-Month Trend Analysis: Revenue & Expense

December 31, 2021

BUDGET VARIANCE PY
OCTOBER NOVEMBER DECEMBER DECEMBER POS (NEG) DECEMBER

Gross Patient Revenue $     101,572,680 $     104,093,541 $       99,644,301 $      90,887,637 10% $         86,608,737 
Contractual Deductions (77,429,746) (79,061,114) (75,056,605) (70,924,049) 6% (61,698,362)

Net Revenue 24,142,935 25,032,427 24,587,696 19,963,587 23% 24,910,375 

Indigent Funding 13,293,612 13,289,890 14,979,851 13,468,684 11% 35,946,278 
Correctional Medicine 2,616,667 2,616,667 2,616,667 2,616,667 0% 2,531,665 
County Contribution 285,211 285,211 285,211 282,894 1% 285,211 
Incentive Funding 0 0 0 0 0% 707,727 

Net Patient Revenue 40,338,424 41,224,195 42,469,425 36,331,832 17% 64,381,256 

Other Operating Revenue 2,175,678 2,187,437 2,861,169 1,575,338 82% 2,673,406 
Other Non-Operating Revenue 12,864 11,642 6,574 283,903 (98%) (1,229,818)

Total Revenue 42,526,966 43,423,275 45,337,169 38,191,074 19% 65,824,844 

Expenses
Salaries 16,356,020 15,697,803 16,852,720 16,997,803 (1%) 16,736,777 
Employee Benefits 6,916,640 6,634,978 7,108,983 7,747,792 (8%) 9,791,275 
Registry 4,582,330 6,341,786 5,861,624 1,672,634 250% 1,352,040 
Medical Fees 1,749,796 1,762,687 1,791,931 1,699,575 5% 1,691,974 
Other Professional Fees 1,343,747 1,540,595 1,733,253 1,331,140 30% 1,365,864 
Supplies 6,322,164 6,901,408 6,421,341 4,750,595 35% 5,844,300 
Purchased Services 1,781,505 1,846,351 1,976,158 1,684,113 17% 1,915,140 
Other Expenses 1,748,770 1,519,325 1,827,048 1,404,279 30% 3,399,859 

Operating Expenses 40,800,971 42,244,934 43,573,058 37,287,931 17% 42,097,228 
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) $         1,725,995 $         1,178,341 $         1,764,111 $           903,143 95% $         23,727,616 

EBIDA Margin 4% 3% 4% 2% 65% 36%

Interest 84,468 84,329 84,746 138,079 (39%) 224,105 
Depreciation 665,319 665,749 661,883 466,931 42% 471,695 
Amortization 224,132 296,755 296,755 254,168 17% 256,257 

Total Expenses 41,774,890 43,291,767 44,616,442 38,147,109 17% 43,049,286 

Operating Gain (Loss) $            752,076 $            131,508 $            720,727 $             43,965 1,539% $         22,775,557 
Operating Margin 1.8% 0.3% 1.6% 0.12% 1,281% 34.60% 
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Year-to-Date: Revenue & Expense

December 31, 2021

ACTUAL BUDGET VARIANCE PY PY VARIANCE
FYTD FYTD POS (NEG) FYTD POS (NEG)

Gross Patient Revenue $         600,718,709 $         533,247,883 13% $         513,627,871 17% 
Contractual Deductions (461,423,275) (416,171,330) 11% (389,230,847) 19% 

Net Revenue 139,295,434 117,076,553 19% 124,397,024 

Indigent Funding 81,444,189 80,812,107 1% 99,486,946 (18%)
Correctional Medicine 15,700,000 15,700,000 0% 15,505,171 1.3% 
County Contribution 1,711,265 1,697,362 1% 1,711,305 (0.002%)
Incentive Funding 0 0 0% 2,763,580 (100%)

Net Patient Revenue 238,150,888 215,286,022 11% 243,864,025 (2%)

Other Operating Revenue 13,079,879 9,849,000 33% 9,566,276 37% 
Other Non-Operating Revenue 75,043 1,685,102 (96%) 1,028,168 (93%)

Total Revenue 251,305,811 226,820,124 11% 254,458,470 (1%)

Expenses
Salaries 98,120,587 99,651,224 (2%) 94,378,892 4% 
Employee Benefits 41,943,541 45,367,128 (8%) 44,920,878 (7%)
Registry 24,649,760 9,794,091 152% 9,464,021 160% 
Medical Fees 10,460,245 10,707,322 (2%) 10,211,418 2% 
Other Professional Fees 9,008,434 8,270,583 9% 8,198,820 10% 
Supplies 37,497,612 28,052,292 34% 33,738,209 11% 
Purchased Services 11,474,993 10,755,625 7% 11,605,758 (1.13%)
Other Expenses 9,954,891 8,810,522 13% 11,782,926 (16%)

Operating Expenses 243,110,063 221,408,788 10% 224,300,922 8% 
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) $             8,195,748 $             5,411,336 51% $           30,157,548 (73%)

EBIDA Margin 3% 2% 37% 12% (72%)

Interest 507,173 828,476 (39%) 828,476 (39%)
Depreciation 4,030,272 2,801,584 44% 2,824,610 43% 
Amortization 1,490,040 1,525,011 (2.3%) 1,537,545 (3%)

Total Expenses 249,137,548 226,563,858 10% 229,491,553 9% 

Operating Gain (Loss) $             2,168,263 $                256,266 746% $           24,966,916 (91%)
Operating Margin 1% 0.1% 664% 10% (91%)
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DECEMBER 2021 DECEMBER 2020

ASSETS:
  Total Cash 54,306,426$           51,377,258$           

Patient Receivables Subtotal 318,251,910 242,105,078

Contractual Subtotal (270,551,361) (195,595,530)

  Net Patient Receivable 47,700,549 46,509,548

Total Indigent Receivable 140,604,286 126,418,946

Total Other Receivable 12,813,253 4,634,040

Total Prepaid Expenses 5,214,311 3,578,871

Total Inventory 4,425,672 5,976,114

  Total Current Assets 265,064,497 238,494,777

Deferred Outflows of Resources 127,290,855 87,863,462

Total Land, Equipment, Buildings and Intangibles 222,768,777 194,708,284

Total Construction in Progress 2,662,680 22,066,126

  Total Property, Plant & Equipment 225,431,456 216,774,410

Total Accumulated Depr & Amortization (130,903,122) (120,043,589)

   Net Property, Plant, and Equipment 94,528,334 96,730,822

  Total Long Term Assets 127,290,855 87,863,462

Total Assets 486,883,686$         423,089,060$         

KERN MEDICAL
BALANCE SHEET
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LIABILITIES & EQUITY:
Total Accounts Payable 20,029,838$           11,710,547$           

Total Accrued Compensation 30,238,519 33,493,689

Total Due Government Agencies 15,751,112 37,635,965

Total Other Accrued Liabilities 49,494,839 43,180,672

  Total Current Liabilities 115,514,308 126,020,874

Unfunded Pension Liability 381,152,811 322,103,797

Other Long-Term Liabilities 64,286,919 96,456,658

  Total Long-Term Liabilities 445,439,730 418,560,455

Total Liabilities 560,954,038 544,581,329

Fund Balance 36,714,022 36,714,022

Retained Earnings (110,784,373) (158,206,290)

Total Fund Balance (74,070,352) (121,492,269)

Total Liabilities and Fund Balance 486,883,686$         423,089,060$         

KERN MEDICAL
BALANCE SHEET



 
 

Owned and Operated by the Kern County Hospital Authority 

A Designated Public Hospital 

1700 Mount Vernon Avenue | Bakersfield, CA 93306 | (661) 326-2000 | KernMedical.com 

 

BOARD OF GOVERNORS 
KERN COUNTY HOSPITAL AUTHORITY REGULAR MEETING 

 
February 16, 2022 
 
Subject: Kern County Hospital Authority Chief Executive Officer Report 
 
Recommended Action: Receive and File 
 
Summary:   

 
The Chief Executive Officer of the Kern County Hospital Authority will provide your Board with a 
hospital-wide update. 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Health and Safety Code Section 101855(j)(2) 
 
On the recommendation of the Chief Executive Officer, the Board of Governors will hold 
a closed session on February 16, 2022, to discharge its responsibility to evaluate and 
improve the quality of care rendered by health facilities and health practitioners. The 
closed session involves: 
 
 
   X    Request for Closed Session regarding peer review of health practitioners (Health 
and Safety Code Section 101855(j)(2)) –   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Health and Safety Code Section 101855(e)(1) 
 
On the recommendation of the Chief Executive Officer, the Board of Governors will hold 
a closed session on February 16, 2022, the premature disclosure of which would create 
a substantial probability of depriving the authority of a substantial economic benefit or 
opportunity.  The closed session involves: 
 
 
   X    Request for Closed Session for the purpose of discussion or taking action on 
authority trade secrets (Health and Safety Code Section 101855(e)(1)) –  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

KERN COUNTY HOSPITAL AUTHORITY 
BOARD OF GOVERNORS 

PUBLIC STATEMENT REGARDING CLOSED SESSION 
 

Government Code Section 54956.9 
 
Based on the advice of Counsel, the Board of Governors is holding a closed session on 
February 16, 2022, to confer with, or receive advice from Counsel regarding pending 
litigation, because discussion in open session concerning this matter would prejudice the 
position of the authority in the litigation. The closed session involves: 
 
 
   X    CONFERENCE WITH LEGAL COUNSEL – FORMALLY INTITATED LITIGATION 

(Government Code Section 54956.9(d)(1)) Name of case: Marcel Monji v. County 
of Kern, et al., United States District Court, Eastern District of California, Case No. 
1:19-cv-01526-JLT-BAK (SKO) –  
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