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KERN MEDICAL

3-Month Trend Analysis: Revenue & Expense
January 31, 2024

BUDGET VARIANCE PY
NOVEMBER DECEMBER JANUARY JANUARY POS (NEG) JANUARY
Gross Patient Revenue $ 99,023,739 $ 100,659,341 $ 110,832,224 $ 99,401,364 11% $ 94,229,366
Contractual Deductions (74,751,062) (76,820,725) (85,927,788) (76,025,843) 13% (75,394,866)
Net Revenue 24,272,676 23,838,615 24,904,435 23,375,522 7% 18,834,500
Indigent Funding 14,019,352 17,837,788 16,905,758 14,338,567 18% 12,216,395
Correctional Medicine 3,804,646 2,847,714 2,847,714 2,651,620 7% 2,608,481
County Contribution 285,211 285,211 285,211 282,447 1% 285,211
Incentive Funding 0 0 0 425,000 (100%) 1,404,200
Net Patient Revenue 42,381,885 44,809,328 44,943,117 41,073,156 9% 35,348,787
Other Operating Revenue 1,888,593 1,682,211 2,112,152 2,428,863 (13%) 6,278,594
Other Non-Operating Revenue 7,777 12,619 11,005 13,060 (16%) 18,353
Total Revenue 44,278,255 46,504,158 47,066,274 43,515,079 8% 41,645,734
Expenses
Salaries 19,805,186 20,757,137 21,146,166 18,229,883 16% 17,661,435
Employee Benefits 8,053,115 8,371,474 8,716,414 7,647,578 14% 6,189,419
Registry 2,336,346 2,617,740 2,795,394 2,925,122 (4%) 2,833,340
Medical Fees 2,169,703 2,137,776 2,398,660 1,991,696 20% 2,239,065
Other Professional Fees 1,440,036 967,283 1,109,150 2,033,569 (45%) 2,177,254
Supplies 4,766,742 5,017,216 4,827,803 5,468,121 (12%) 4,686,407
Purchased Services 2,705,734 3,243,412 2,782,623 2,422,027 15% 2,392,825
Other Expenses 1,528,513 1,539,075 2,125,895 1,678,508 27% 2,345,143
Operating Expenses 42,805,374 44,651,113 45,902,105 42,396,503 8.3% 40,524,888
Earnings Before Interest, Depreciation,
and Amortization (EBIDA) S 1,472,881 S 1,853,045 S 1,164,168 $ 1,118,576 4% S 1,120,847
EBIDA Margin 3% 4% 2% 3% (4%) 3%
Interest 229,888 224,182 182,576 117,423 55% 351,959
Depreciation 632,626 885,041 673,318 699,368 (4%) 897,752
Amortization 564,448 631,692 287,963 286,579 0% 764,686
Total Expenses 44,232,335 46,392,028 47,045,963 43,499,873 8% 42,539,285
Operating Gain (Loss) S 45,920 S 112,130 S 20,311 §$ 15,206 34% S (893,550)
Operating Margin 0.10% 0.24% 0.04% 0.03% 23.5% (2.1%)
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Gross Patient Revenue
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Net Revenue

Indigent Funding
Correctional Medicine
County Contribution
Incentive Funding

Net Patient Revenue

Other Operating Revenue
Other Non-Operating Revenue
Total Revenue

Expenses
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Employee Benefits
Registry
Medical Fees
Other Professional Fees
Supplies
Purchased Services
Other Expenses

Operating Expenses

KERN MEDICAL

Year to Date Analysis: Revenue & Expense
January 31, 2024

ACTUAL BUDGET VARIANCE
FYTD FYTD POS (NEG)

$ 735455218 $ 684,555,081 7%
(564,414,791)  (523,631,416) 8%
171,040,427 160,923,665 6%

110,780,557 100,369,970  10.4%

19,933,996 18,561,338 7%
1,996,476 1,977,131 1%

0 2,975,000  (100%)
303,751,455 284,807,103 7%

12,828,219 17,002,044  (25%)
146,045 91,420  60%
316,725,720 301,900,568 5%

139,665,990 126,234,935 10.6%

58,028,736 52,955,698  9.6%
17,493,092 20,121,146 (13%)
15,237,867 13,941,871 9%
10,840,231 14,234,982 (24%)
34,607,973 37,688,244  (8%)
18,478,534 17,153,746 8%
11,848,142 11,749,553 1%

306,200,567 294,080,176 4%

Earnings Before Interest, Depreciation,

and Amortization (EBIDA)
EBIDA Margin

Interest
Depreciation
Amortization

Total Expenses

Operating Gain (Loss)
Operating Margin

$ 10,525,153 S 7,820,392 35%

3% 3% 28%
1,548,401 821,961 88%
4,921,974 4,895,574 1%
3,632,357 2,006,052 81%

316,303,299 301,803,764 5%

S 422,421 S 96,804 336%
0.1% 0.0% 315.9%
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KERN MEDICAL
BALANCE SHEET

JANUARY 2024 JANUARY 2023

ASSETS:

Total Cash $ 40,109,481 $ 41,546,268
Patient Receivables Subtotal 249,168,343 264,189,742
Contractual Subtotal (192,905,696) (210,424,384)

Net Patient Receivable 56,262,647 53,765,358
Total Indigent Receivable 252,788,691 256,945,525
Total Other Receivable 12,496,842 9,364,764
Total Prepaid Expenses 6,871,247 7,038,307
Total Inventory 5,637,454 5,155,106

Total Current Assets 374,166,361 373,815,329
Deferred Outflows of Resources 112,536,013 112,536,013
Total Land, Equipment, Buildings and Intangibles 266,604,016 238,191,166
Total Construction in Progress 7,061,338 6,283,236

Total Property, Plant & Equipment 273,665,354 244,474,401
Total Accumulated Depr & Amortization (163,004,306) (147,442,996)

Net Property, Plant, and Equipment 110,661,047 97,031,406

Total Long Term Assets 112,536,013 112,536,013
Total Assets $ 597,363,421 $ 583,382,747
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KERN MEDICAL

BALANCE SHEET
JANUARY 2024 JANUARY 2023

LIABILITIES & EQUITY:
Total Accounts Payable $ 13,410,915 $ 21,268,229
Total Accrued Compensation 31,949,423 24,411,783
Total Due Government Agencies 3,217,093 5,124,084
Total Other Accrued Liabilities 54,100,892 50,239,227

Total Current Liabilities 102,678,323 101,043,323
Unfunded Pension Liability 345,399,109 345,399,109
Other Long-Term Liabilities 82,199,660 71,145,908

Total Long-Term Liabilities 427,598,769 416,545,017
Total Liabilities 530,277,092 517,588,340
Fund Balance 36,714,022 36,714,022
Retained Earnings 30,372,307 29,080,385
Total Fund Balance 67,086,329 65,794,407
Total Liabilities and Fund Balance $ 597,363,421 $ 583,382,747
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KERN MEDICAL
STATEMENT OF CASH FLOWS

Fiscal Year-to-Date Fiscal Year-End
January 2024 June 2023
CASH FLOWS FROM OPERATING ACTIVITIES
Cash received for patient/current senices $ 168,193,423 $ 264,388,064
Cash received for other operations 81,856,218 236,708,950
Cash paid for salaries and benefits (186,437,204) (202,912,375)
Cash paid for senices and supplies (100,794,132) (292,069,170)
Net cash (used in) provided by operating activities (37,181,695) 6,115,469
CASH FLOWS FROM NONCAPITAL FINANCING ACTIVITIES
Cash (provided to) received from various County funds - 2,070,094
Interest paid - pension obligation bond - (365,334)
Principal paid - pension obligation bond - (2,938,587)
Interest paid - line of credit - (262,368)
Line of credit payment 20,000,000 -
Net cash provided by (used in) noncapital financing activitie 20,000,000 (1,496,195)
CASH FLOWS FROM CAPITAL AND RELATED FINANCING ACTIVITIES
Acquisition or construction of capital assets (14,703,353) (12,141,601)
Payments on right-of-usage lease liability 5,122,158 (3,034,901)
Interest paid - right-of-usage lease liability 34,924
Payments on SBITA liability (125,358) (782,410)
Interest paid - SBITA 2,524 -
Net cash used by capital and related financing activities (9,669,107) (15,958,912)
CASH FLOWS FROM INVESTING ACTIVITIES
Interest on bank deposits and investments - 181,109
NET (DECREASE) INCREASE IN CASH AND CASH EQUIVALENT (26,850,801) (11,158,529)
CASH AND CASH EQUIVALENTS, beginning of year 66,960,282 78,118,811
CASH AND CASH EQUIVALENTS, year-to-date $ 40,109,481 $ 66,960,282

# KemMedical ‘ Health for Life. Slide 26




	03.20.24  05b KCHA 3-31-2024 Renewal Documents_for signature.pdf
	KCHA 2024 NRRA Home State Questionnaire - for signature.pdf
	HOME STATE QUESTIONNAIRE FOR COMMERCIAL INSURANCE
	WRITTEN ON A NONADMITTED BASIS
	(This form is for use with commercial insurance only, for policies effective
	on or after July 21, 2011.  It is not for use with personal lines insurance.)
	Applicant Name: Kern County Hospital Authority
	Address:  1700 Mount Vernon Avenue
	QUESTIONS
	Please read the definitions on page 2 before answering the questions below.
	Please check the correct answers to the questions below, or fill in requested information.
	1)  If this is a single state submission (the principal place of business and all other operations are in the same state; nothing has changed - you       need go no further - that state is the home state.   If not, proceed.
	Applicant, or producer or underwriter sign and date below.
	Definitions

	KCHA 2024 NRRA Exempt Commerical Purchaser Questionnaire - for signature.pdf
	EXEMPT COMMERCIAL PURCHASER QUESTIONNAIRE
	(This form is for use with commercial insurance only, for policies effective
	on or after July 21, 2011. It is not for use with personal lines insurance.)
	Applicant:      
	1) Has the Applicant paid aggregate nationwide commercial property and casualty insurance premiums
	in excess of $100,000 in the immediately preceding 12 months?      YES     NO
	If you answered this question YES, then please proceed to question 2).
	2) Does the Applicant employ or retain a Qualified Risk Manager to negotiate insurance coverage? (See definition                                                     on page 2 before answering question)         YES     NO
	3) The Applicant:
	By:
	Print Name or Type
	Title:      

	KCHA 2024 NRRA Home State Questionnaire - for signature.pdf
	HOME STATE QUESTIONNAIRE FOR COMMERCIAL INSURANCE
	WRITTEN ON A NONADMITTED BASIS
	(This form is for use with commercial insurance only, for policies effective
	on or after July 21, 2011.  It is not for use with personal lines insurance.)
	Applicant Name: Kern County Hospital Authority
	Address:  1700 Mount Vernon Avenue
	QUESTIONS
	Please read the definitions on page 2 before answering the questions below.
	Please check the correct answers to the questions below, or fill in requested information.
	1)  If this is a single state submission (the principal place of business and all other operations are in the same state; nothing has changed - you       need go no further - that state is the home state.   If not, proceed.
	Applicant, or producer or underwriter sign and date below.
	Definitions

	KCHA 2024 NRRA Exempt Commerical Purchaser Questionnaire - for signature.pdf
	EXEMPT COMMERCIAL PURCHASER QUESTIONNAIRE
	(This form is for use with commercial insurance only, for policies effective
	on or after July 21, 2011. It is not for use with personal lines insurance.)
	Applicant:      
	1) Has the Applicant paid aggregate nationwide commercial property and casualty insurance premiums
	in excess of $100,000 in the immediately preceding 12 months?      YES     NO
	If you answered this question YES, then please proceed to question 2).
	2) Does the Applicant employ or retain a Qualified Risk Manager to negotiate insurance coverage? (See definition                                                     on page 2 before answering question)         YES     NO
	3) The Applicant:
	By:
	Print Name or Type
	Title:      


	03.20.24  05c Matrix of Significant Coverage Changes FY 24-25.pdf
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	03.20.24  06b Agreement.Moss Adams annual audit CLEAN 3-14-2024.pdf
	1. Term.  The term of this Agreement shall commence April 1, 2024 (the “Effective Date”), and shall end March 31, 2025, unless earlier terminated pursuant to other provisions of this Agreement as herein stated.
	2. Obligations of Contractor.
	2.7 Nonexclusive Services.  Contractor understands and agrees that KCHA will utilize the services of Contractor pursuant to the terms of this Agreement on a non-exclusive basis.  Contractor further agrees that KCHA shall retain the option to enter int...

	8. Authority to Incur Financial Obligation.  It is understood that Contractor, in its performance of any and all duties under this Agreement, has no right, power or authority to bind KCHA to any agreements or undertakings.
	9. Captions.  The captions in this Agreement are solely for convenience of reference. They are not a part of this Agreement and shall have no effect on its construction or interpretation.
	12. Compliance with Law.  Contractor shall observe and comply with all applicable County, state and federal laws, ordinances, rules and regulations now in effect or hereafter enacted, each of which is hereby made a part hereof and incorporated herein ...
	13.1 Use and Disclosure Restrictions.  Neither party shall, without the written consent of the other, communicate confidential information of the other, designated in writing or identified in this Agreement as such, to any third party and shall protec...

	14. Conflict of Interest.   Contractor covenants that it has no interest and that it will not acquire any interest, direct or indirect, that represents a financial conflict of interest under state law or that would otherwise conflict in any manner or ...
	15. Consent.  Wherever in this Agreement the consent or approval of one party is required to an act of the other party, such consent or approval shall not be unreasonably withheld or delayed.
	17. Counterparts.  This Agreement may be executed simultaneously in any number of counterparts, each of which shall be deemed an original but all of which together shall constitute one and the same instrument.
	19. Enforcement of Remedies.  No right or remedy herein conferred on or reserved to KCHA is exclusive of any other right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or remedy given here...
	20. Immigration Compliance.  Contractor shall comply with all provisions of immigration law with respect to hiring, recruiting or referring for employment persons whose authorization for employment in the United States has been verified, and shall pro...

	22. Limitation of Liability.  CONTRACTOR’S TOTAL LIABILITY FOR ANY AND ALL DAMAGES WHATSOEVER ARISING OUT OF OR IN ANY WAY RELATED TO A BREACH OF CONFIDENTIALITY SHALL NOT, IN THE AGGREGATE, EXCEED FIVE HUNDRED THOUSAND DOLLARS ($500,000).  IN NO EVEN...
	23. Independent Contractor.  In the performance of the services under this Agreement, Contractor shall be, and acknowledges that Contractor is in fact and law, an independent contractor and not an agent or employee of KCHA.  Contractor has and retains...
	28. Non-appropriation.  KCHA reserves the right to terminate this Agreement in the event insufficient funds are appropriated or budgeted for this Agreement in any fiscal year.  Upon such termination, KCHA will be released from any further financial ob...
	29. Non-collusion Covenant.  Contractor represents and agrees that it has in no way entered into any contingent fee arrangement with any firm or person concerning the obtaining of this Agreement with KCHA.  Contractor has received from KCHA no incenti...
	30. Nondiscrimination.   Neither Contractor, nor any officer, agent, employee, servant or subcontractor of Contractor shall discriminate in the treatment or employment of any individual or groups of individuals on the grounds of race, color, ancestry,...
	32. Non-waiver.  No covenant or condition of this Agreement can be waived except by the written consent of KCHA.  Forbearance or indulgence by KCHA in any regard whatsoever shall not constitute a waiver of the covenant or condition to be performed by ...
	33. Notices.  Notices to be given by one party to the other under this Agreement shall be given in writing by personal delivery, by certified mail, return receipt requested, or express delivery service at the addresses specified below.  Notices delive...
	34. Signature Authority.  Each party represents that they have full power and authority to enter into and perform this Agreement, and the person(s) signing this Agreement on behalf of each party has been properly authorized and empowered to enter into...
	35. Sole Agreement.  This Agreement, including all attachments hereto, contains the entire agreement between the parties relating to the services, rights, obligations and covenants contained herein and assumed by the parties respectively.  No induceme...
	36. Termination.
	37.2 Vacate Premises.  Upon expiration or earlier termination of this Agreement, Contractor shall immediately vacate KMC, removing at such time any and all personal property of Contractor. KCHA may remove and store, at Contractor’s expense, any perso...
	37.3 No Interference.  Following the expiration or earlier termination of this Agreement, Contractor shall not do anything or cause any person to do anything that might interfere with any efforts by KCHA to contract with any other individual or entit...
	38. Time of Essence.  Time is hereby expressly declared to be of the essence of this Agreement and of each and every provision hereof, and each such provision is hereby made and declared to be a material, necessary and essential part of this Agreement.
	[Signatures follow on next page]
	BUSINESS ASSOCIATE AGREEMENT
	RECITALS
	AGREEMENT

	ARTICLE I DEFINITIONS
	1.1  “Breach” shall have the meaning given under 45 C.F.R. § 164.402.
	1.2 “Breach Notification Rule” shall mean the Breach Notification for Unsecured Protected Health Information interim final rule at 45 C.F.R. Parts 160 and 164, Subpart D, as may be amended from time to time.
	1.3 “Designated Record Set” shall have the meaning given such term under 45 C.F.R. § 164.501.
	1.4 “Disclose” and “Disclosure” mean, with respect to PHI, the release, transfer, provision of access to, or divulging in any other manner of PHI outside of Business Associate or to other than members of its Workforce, as set forth in 45 C.F.R. § 160....
	1.5 “Electronic PHI” or “e-PHI” means PHI that is transmitted or maintained in electronic media, as set forth in 45 C.F.R. § 160.103.
	1.6 “Protected Health Information” and “PHI” mean any information created, received or maintained by Business Associate on behalf of Covered Entity, whether oral or recorded in any form or medium, that: (a) relates to the past, present or future physi...
	1.7 “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 C.F.R. Parts 160 and 164, Subparts A and E, as may be amended from time to time.
	1.8 “Security Rule” shall mean the Security Standards at 45 C.F.R. Parts 160 and 164, Subparts A and C, as may be amended from time to time.
	1.9 “Services” shall mean the services for or functions on behalf of Covered Entity performed by Business Associate pursuant to any service agreement(s) between Covered Entity and Business Associate which may be in effect now or from time to time (the...
	1.10 “Subcontractor” shall have the meaning given to such term under 45 C.F.R. § 160.103.
	1.11 “Unsecured PHI” shall have the meaning given to such term under 42 U.S.C. § 17932(h), 45 C.F.R. § 164.402, and guidance issued pursuant to the HITECH Act including, but not limited to the guidance issued on April 17, 2009 and published in 74 Fede...
	1.12 “Use” or “Uses” mean, with respect to PHI, the sharing, employment, application, utilization, examination or analysis of such PHI within Business Associate’s internal operations, as set forth in 45 C.F.R. § 160.103.
	1.13 “Workforce” shall have the meaning given to such term under 45 C.F.R. § 160.103

	ARTICLE ii
	OBLIGATIONS OF BUSINESS ASSOCIATE
	2.1 Permitted Uses and Disclosures of Protected Health Information.  Business Associate shall not Use or Disclose PHI other than as permitted or required by any Underlying Agreement, this BAA, or as Required by Law.  Business Associate shall not Use o...
	2.2 Adequate Safeguards of PHI.  Business Associate shall implement and maintain appropriate safeguards to prevent Use or Disclosure of PHI other than as provided for by this BAA.  Business Associate shall reasonably and appropriately protect the conf...
	2.3 Reporting Non-Permitted Use or Disclosure.
	2.3.1 Reporting Security Incidents and Non-Permitted Use or Disclosure.  Business Associate shall report to Covered Entity in writing each Security Incident or Use or Disclosure that is made by Business Associate, members of its Workforce, or Subcontr...
	2.3.2 Breach of Unsecured PHI.  If Business Associate determines that a reportable Breach of Unsecured PHI has occurred, Business Associate shall provide a written report to Covered Entity without unreasonable delay but no later than five (5) calendar...
	2.3.3 Data Breach Notification and Mitigation Under Other Laws. In addition to the requirements of Sections 2.3.1 and 2.3.2, Business Associate agrees to implement reasonable systems for the discovery and prompt reporting of any breach of individually...

	2.4 Mitigation.  Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to Business Associate of a Use or Disclosure of PHI by Business Associate in violation of the requirements of this BAA.
	2.5 Use of Subcontractors.  Business Associate shall require each of its Subcontractors that creates, maintains, receives, or transmits PHI on behalf of Business Associate, to execute a Business Associate Agreement that imposes on such Subcontractors ...
	2.6 Access to Protected Health Information.  To the extent that Business Associate maintains a Designated Record Set on behalf of Covered Entity and within fifteen (15) days of a request by Covered Entity, Business Associate shall make the PHI it main...
	2.7 Amendment of Protected Health Information.   To the extent that Business Associate maintains a Designated Record Set on behalf of Covered Entity and within fifteen (15) days of a request by Covered Entity, Business Associate shall amend the PHI it...
	2.8 Accounting.  Within thirty (30) days of receipt of a request from Covered Entity or an Individual for an accounting of disclosures of PHI, Business Associate and its Subcontractors shall make available to Covered Entity the information required to...
	2.9 Delegated Responsibilities.  To the extent that Business Associate carries out one or more of Covered Entity’s obligations under Subpart E of 45 C.F.R. Part 164, Business Associate must comply with the requirements of Subpart E that apply to the C...
	2.10  Availability of Internal Practices, Books, and Records to Government.  Business Associate agrees to make internal practices, books, and records, including policies and procedures and PHI, relating to the Use and Disclosure of PHI received from, ...
	2.11 Minimum Necessary.  Business Associate (and its Subcontractors) shall, to the extent practicable, limit its request, Use, or Disclosure of PHI to the minimum amount of PHI necessary to accomplish the purpose of the request, Use or Disclosure, in ...
	2.12 Acknowledgement.  Business Associate acknowledges that it is obligated by law to comply and represents that it shall comply with HIPAA, the HITECH Act, and the HIPAA Rules.  Business Associate shall comply with all state privacy and security laws...

	article iii
	OBLIGATIONS OF COVERED ENTITY
	3.1 Covered Entity’s Obligations.
	3.1.1 Covered Entity shall notify Business Associate of any limitation(s) in the Notice of Privacy Practices of Covered Entity under 45 C.F.R. 164.520, to the extent that such limitation may affect Business Associate’s Use or Disclosure of PHI.
	3.1.2 Covered Entity shall notify Business Associate of any changes in, or revocation of, the permission by an Individual to Use or Disclose his or her PHI, to the extent that such changes may affect Business Associate’s Use or Disclosure of PHI.
	3.1.3 In the event Covered Entity agrees with an Individual to any restrictions on Use or Disclosure of PHI pursuant to 45 C.F.R. § 164.522(a) or if Covered Entity determines that it is obligated to accommodate a reasonable request of an Individual to...
	3.1.4 Covered Entity agrees to obtain any consent or authorization that may be required under HIPAA or any other applicable law and/or regulation prior to furnishing Business Associate with PHI.
	3.1.5 Covered Entity shall not request Business Associate to make any Use or Disclosure of PHI that would not be permitted under HIPAA if made by Covered Entity.  Covered Entity agrees to fulfill its obligations under this BAA in a timely manner.


	ARTICLE IV TERM AND TERMINATION
	4.1 Term.  Subject to the provisions of Section 4.1, the term of this BAA shall be the term of any Underlying Agreement.
	4.2 Termination of Underlying Agreement.
	4.2.1 A breach by Business Associate of any provision of this BAA, as determined by Covered Entity, shall constitute a material breach of the Underlying Agreement and shall provide grounds for immediate termination of the Underlying Agreement, any pro...
	4.2.2 Covered Entity may terminate the Underlying Agreement, effective immediately, if: (i) Business Associate is named as a defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA Rules or other security or privacy laws...

	4.3 Termination for Cause.  In addition to and notwithstanding the termination provisions set forth in any Underlying Agreement, upon Covered Entity’s knowledge of a material breach or violation of this BAA by Business Associate, Covered Entity shall ...
	4.3.1 Notify Business Associate of the breach in writing, and provide an opportunity for Business Associate to cure the breach or end the violation within ten (10) business days of such notification; provided that if Business Associate fails to cure t...
	4.3.2 Upon thirty (30) calendar day written notice to Business Associate, immediately terminate this BAA and any Underlying Agreement if Covered Entity determines that such breach cannot be cured.

	4.4 Disposition of Protected Health Information Upon Termination or Expiration.
	4.4.1 Upon termination or expiration of this BAA, Business Associate shall destroy all PHI received from, or created or received by Business Associate on behalf of Covered Entity, that Business Associate still maintains in any form and retain no copie...
	4.4.2 If destruction is not feasible, Business Associate shall: (a) retain only that PHI which is necessary for Business Associate to continue its proper management and administration or to carry out its legal responsibilities; (b) return to Covered E...


	article v
	MISCELLANEOUS
	5.1 Regulatory References.  A reference in this BAA to a section or other part of HIPAA, the HIPAA Rules, or the HITECH Act means, as of any point in time, the section or part as it may be amended or in effect at such time.
	5.2 Amendment.  The Parties agree to take such action as is necessary to amend this BAA from time to time as necessary for Covered Entity to implement its obligations pursuant to HIPAA, the HIPAA Rules, or the HITECH Act. Any amendment to this BAA mus...
	5.3 Relationship to Underlying Agreement Provisions.  In the event that a provision of this BAA is contrary to a provision of an Underlying Agreement, the provision of this BAA shall control.  Otherwise, this BAA shall be construed under, and in accor...
	5.4 Headings.  The headings of the paragraphs and sections of this BAA are inserted solely for convenience of reference and are not a part or intended to govern, limit or aid in the construction of any term or provision hereof.
	5.5 Equitable Relief.  Business Associate understands and acknowledges that any Disclosure or misappropriation of any PHI in violation of this BAA will cause Covered Entity irreparable harm, the amount of which may be difficult to ascertain, and there...
	5.6 Insurance.  In addition to any general and/or professional liability insurance required of Business Associate, Business Associate agrees to obtain and maintain, at its sole expense, cyber liability insurance, covering claims, liabilities, demands,...
	5.7 Assistance in Litigation or Administrative Proceedings.  Provided Business Associate is not a party to the action or in an adversarial position with Covered Entity, Business Associate shall make itself and any Subcontractors or members of its Work...
	5.8 Indemnification.  Notwithstanding anything to the contrary which may be contained in any Underlying Agreement, including but not limited to any limitations on liability contained therein, Business Associate hereby agrees to indemnify, defend, and ...
	5.9 Limitation of Liability.  NOTWITHSTANDING THE FOREGOING, BUSINESS ASSOCIATE’S TOTAL LIABILITY FOR ANY BREACH OF ITS OBLIGATIONS OF UNDER THIS BUSINESS ASSOCIATE AGREEMENT SHALL NOT EXCEED, IN THE AGGREGATE, FIVE HUNDRED THOUSAND DOLLARS ($500,000)...
	5.10 Legal Actions.  Promptly, but no later than five (5) business days after notice thereof, Business Associate shall advise Covered Entity of any actual or potential action, proceeding, regulatory or governmental orders or actions, or any material t...
	5.11 Notice of Request or Subpoena for Data.  Business Associate agrees to notify Covered Entity promptly, but no later than five (5) business days after Business Associate's receipt of any request or subpoena for PHI or an accounting thereof.  Busine...
	5.12 Requests from Secretary.  Promptly, but no later than five (5) calendar days after notice thereof, Business Associate shall advise Covered Entity of any inquiry by the Secretary concerning any actual or alleged violation of the Privacy Rule or th...
	5.13 Notices.  Any notices required or permitted to be given hereunder by either Party to the other shall be given in writing:  (1) by personal delivery; (2) by electronic mail or  facsimile with confirmation sent by United States first class register...
	5.14 Relationship of Parties.  Notwithstanding anything to the contrary in any Underlying Agreement, Business Associate is an independent Consultant and not an agent of Covered Entity under this BAA.  Business Associate has the sole right and obligati...
	5.15 Survival.  To the extent that Business Associate retains PHI, the respective rights and obligations of the Parties set forth in Sections 2.3, 4.4, 5.8, and 5.10 of this BAA shall survive the termination, expiration, cancellation, or other conclus...
	5.16 Interpretation.  Any ambiguity in this BAA shall be interpreted to permit the Parties to comply with HIPAA, the HITECH Act, and the HIPAA Rules.
	5.17 Governing Law; Applicable Law and Venue.  This BAA shall be construed in accordance with the laws of the State of California applicable to agreements made and to be performed in such state.  Any dispute between the Parties shall be brought before...
	5.18 Waiver of Provisions.  Any waiver of any terms and conditions hereof must be in writing and signed by the Parties hereto.  A waiver of any of the terms and conditions hereof shall not be construed as a waiver of any other term or condition hereof.
	5.19 Assignment and Delegation.  Neither this BAA nor any of the rights or duties under this BAA may be assigned or delegated by either Party hereto.
	5.20 Disclaimer.  Neither Party represents or warrants that compliance by the other Party with this BAA, HIPAA, the HIPAA Rules, or the HITECH Act will be adequate or satisfactory for the other Party’s own purposes.  Each Party is solely responsible f...
	5.21 Certification.  To the extent that Covered Entity determines that such examination is necessary to comply with Covered Entity’s legal obligations pursuant to HIPAA relating to certification of its security practices, Covered Entity or its authori...
	5.22 Counterparts.  This BAA may be executed in any number of counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same agreement, binding on both Parties hereto.
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	In the matter of:                       Resolution No. 2024-___
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	03.20.24  06b Agreement.Moss Adams annual audit CLEAN 3-14-2024.pdf
	03.20.24  06b Agreement.Moss Adams annual audit CLEAN 3-14-2024.pdf
	1. Term.  The term of this Agreement shall commence April 1, 2024 (the “Effective Date”), and shall end March 31, 2025, unless earlier terminated pursuant to other provisions of this Agreement as herein stated.
	2. Obligations of Contractor.
	2.7 Nonexclusive Services.  Contractor understands and agrees that KCHA will utilize the services of Contractor pursuant to the terms of this Agreement on a non-exclusive basis.  Contractor further agrees that KCHA shall retain the option to enter int...

	8. Authority to Incur Financial Obligation.  It is understood that Contractor, in its performance of any and all duties under this Agreement, has no right, power or authority to bind KCHA to any agreements or undertakings.
	9. Captions.  The captions in this Agreement are solely for convenience of reference. They are not a part of this Agreement and shall have no effect on its construction or interpretation.
	12. Compliance with Law.  Contractor shall observe and comply with all applicable County, state and federal laws, ordinances, rules and regulations now in effect or hereafter enacted, each of which is hereby made a part hereof and incorporated herein ...
	13.1 Use and Disclosure Restrictions.  Neither party shall, without the written consent of the other, communicate confidential information of the other, designated in writing or identified in this Agreement as such, to any third party and shall protec...

	14. Conflict of Interest.   Contractor covenants that it has no interest and that it will not acquire any interest, direct or indirect, that represents a financial conflict of interest under state law or that would otherwise conflict in any manner or ...
	15. Consent.  Wherever in this Agreement the consent or approval of one party is required to an act of the other party, such consent or approval shall not be unreasonably withheld or delayed.
	17. Counterparts.  This Agreement may be executed simultaneously in any number of counterparts, each of which shall be deemed an original but all of which together shall constitute one and the same instrument.
	19. Enforcement of Remedies.  No right or remedy herein conferred on or reserved to KCHA is exclusive of any other right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of every other right or remedy given here...
	20. Immigration Compliance.  Contractor shall comply with all provisions of immigration law with respect to hiring, recruiting or referring for employment persons whose authorization for employment in the United States has been verified, and shall pro...

	22. Limitation of Liability.  CONTRACTOR’S TOTAL LIABILITY FOR ANY AND ALL DAMAGES WHATSOEVER ARISING OUT OF OR IN ANY WAY RELATED TO A BREACH OF CONFIDENTIALITY SHALL NOT, IN THE AGGREGATE, EXCEED FIVE HUNDRED THOUSAND DOLLARS ($500,000).  IN NO EVEN...
	23. Independent Contractor.  In the performance of the services under this Agreement, Contractor shall be, and acknowledges that Contractor is in fact and law, an independent contractor and not an agent or employee of KCHA.  Contractor has and retains...
	28. Non-appropriation.  KCHA reserves the right to terminate this Agreement in the event insufficient funds are appropriated or budgeted for this Agreement in any fiscal year.  Upon such termination, KCHA will be released from any further financial ob...
	29. Non-collusion Covenant.  Contractor represents and agrees that it has in no way entered into any contingent fee arrangement with any firm or person concerning the obtaining of this Agreement with KCHA.  Contractor has received from KCHA no incenti...
	30. Nondiscrimination.   Neither Contractor, nor any officer, agent, employee, servant or subcontractor of Contractor shall discriminate in the treatment or employment of any individual or groups of individuals on the grounds of race, color, ancestry,...
	32. Non-waiver.  No covenant or condition of this Agreement can be waived except by the written consent of KCHA.  Forbearance or indulgence by KCHA in any regard whatsoever shall not constitute a waiver of the covenant or condition to be performed by ...
	33. Notices.  Notices to be given by one party to the other under this Agreement shall be given in writing by personal delivery, by certified mail, return receipt requested, or express delivery service at the addresses specified below.  Notices delive...
	34. Signature Authority.  Each party represents that they have full power and authority to enter into and perform this Agreement, and the person(s) signing this Agreement on behalf of each party has been properly authorized and empowered to enter into...
	35. Sole Agreement.  This Agreement, including all attachments hereto, contains the entire agreement between the parties relating to the services, rights, obligations and covenants contained herein and assumed by the parties respectively.  No induceme...
	36. Termination.
	37.2 Vacate Premises.  Upon expiration or earlier termination of this Agreement, Contractor shall immediately vacate KMC, removing at such time any and all personal property of Contractor. KCHA may remove and store, at Contractor’s expense, any perso...
	37.3 No Interference.  Following the expiration or earlier termination of this Agreement, Contractor shall not do anything or cause any person to do anything that might interfere with any efforts by KCHA to contract with any other individual or entit...
	38. Time of Essence.  Time is hereby expressly declared to be of the essence of this Agreement and of each and every provision hereof, and each such provision is hereby made and declared to be a material, necessary and essential part of this Agreement.
	[Signatures follow on next page]
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	RECITALS
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	ARTICLE I DEFINITIONS
	1.1  “Breach” shall have the meaning given under 45 C.F.R. § 164.402.
	1.2 “Breach Notification Rule” shall mean the Breach Notification for Unsecured Protected Health Information interim final rule at 45 C.F.R. Parts 160 and 164, Subpart D, as may be amended from time to time.
	1.3 “Designated Record Set” shall have the meaning given such term under 45 C.F.R. § 164.501.
	1.4 “Disclose” and “Disclosure” mean, with respect to PHI, the release, transfer, provision of access to, or divulging in any other manner of PHI outside of Business Associate or to other than members of its Workforce, as set forth in 45 C.F.R. § 160....
	1.5 “Electronic PHI” or “e-PHI” means PHI that is transmitted or maintained in electronic media, as set forth in 45 C.F.R. § 160.103.
	1.6 “Protected Health Information” and “PHI” mean any information created, received or maintained by Business Associate on behalf of Covered Entity, whether oral or recorded in any form or medium, that: (a) relates to the past, present or future physi...
	1.7 “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 C.F.R. Parts 160 and 164, Subparts A and E, as may be amended from time to time.
	1.8 “Security Rule” shall mean the Security Standards at 45 C.F.R. Parts 160 and 164, Subparts A and C, as may be amended from time to time.
	1.9 “Services” shall mean the services for or functions on behalf of Covered Entity performed by Business Associate pursuant to any service agreement(s) between Covered Entity and Business Associate which may be in effect now or from time to time (the...
	1.10 “Subcontractor” shall have the meaning given to such term under 45 C.F.R. § 160.103.
	1.11 “Unsecured PHI” shall have the meaning given to such term under 42 U.S.C. § 17932(h), 45 C.F.R. § 164.402, and guidance issued pursuant to the HITECH Act including, but not limited to the guidance issued on April 17, 2009 and published in 74 Fede...
	1.12 “Use” or “Uses” mean, with respect to PHI, the sharing, employment, application, utilization, examination or analysis of such PHI within Business Associate’s internal operations, as set forth in 45 C.F.R. § 160.103.
	1.13 “Workforce” shall have the meaning given to such term under 45 C.F.R. § 160.103

	ARTICLE ii
	OBLIGATIONS OF BUSINESS ASSOCIATE
	2.1 Permitted Uses and Disclosures of Protected Health Information.  Business Associate shall not Use or Disclose PHI other than as permitted or required by any Underlying Agreement, this BAA, or as Required by Law.  Business Associate shall not Use o...
	2.2 Adequate Safeguards of PHI.  Business Associate shall implement and maintain appropriate safeguards to prevent Use or Disclosure of PHI other than as provided for by this BAA.  Business Associate shall reasonably and appropriately protect the conf...
	2.3 Reporting Non-Permitted Use or Disclosure.
	2.3.1 Reporting Security Incidents and Non-Permitted Use or Disclosure.  Business Associate shall report to Covered Entity in writing each Security Incident or Use or Disclosure that is made by Business Associate, members of its Workforce, or Subcontr...
	2.3.2 Breach of Unsecured PHI.  If Business Associate determines that a reportable Breach of Unsecured PHI has occurred, Business Associate shall provide a written report to Covered Entity without unreasonable delay but no later than five (5) calendar...
	2.3.3 Data Breach Notification and Mitigation Under Other Laws. In addition to the requirements of Sections 2.3.1 and 2.3.2, Business Associate agrees to implement reasonable systems for the discovery and prompt reporting of any breach of individually...

	2.4 Mitigation.  Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to Business Associate of a Use or Disclosure of PHI by Business Associate in violation of the requirements of this BAA.
	2.5 Use of Subcontractors.  Business Associate shall require each of its Subcontractors that creates, maintains, receives, or transmits PHI on behalf of Business Associate, to execute a Business Associate Agreement that imposes on such Subcontractors ...
	2.6 Access to Protected Health Information.  To the extent that Business Associate maintains a Designated Record Set on behalf of Covered Entity and within fifteen (15) days of a request by Covered Entity, Business Associate shall make the PHI it main...
	2.7 Amendment of Protected Health Information.   To the extent that Business Associate maintains a Designated Record Set on behalf of Covered Entity and within fifteen (15) days of a request by Covered Entity, Business Associate shall amend the PHI it...
	2.8 Accounting.  Within thirty (30) days of receipt of a request from Covered Entity or an Individual for an accounting of disclosures of PHI, Business Associate and its Subcontractors shall make available to Covered Entity the information required to...
	2.9 Delegated Responsibilities.  To the extent that Business Associate carries out one or more of Covered Entity’s obligations under Subpart E of 45 C.F.R. Part 164, Business Associate must comply with the requirements of Subpart E that apply to the C...
	2.10  Availability of Internal Practices, Books, and Records to Government.  Business Associate agrees to make internal practices, books, and records, including policies and procedures and PHI, relating to the Use and Disclosure of PHI received from, ...
	2.11 Minimum Necessary.  Business Associate (and its Subcontractors) shall, to the extent practicable, limit its request, Use, or Disclosure of PHI to the minimum amount of PHI necessary to accomplish the purpose of the request, Use or Disclosure, in ...
	2.12 Acknowledgement.  Business Associate acknowledges that it is obligated by law to comply and represents that it shall comply with HIPAA, the HITECH Act, and the HIPAA Rules.  Business Associate shall comply with all state privacy and security laws...

	article iii
	OBLIGATIONS OF COVERED ENTITY
	3.1 Covered Entity’s Obligations.
	3.1.1 Covered Entity shall notify Business Associate of any limitation(s) in the Notice of Privacy Practices of Covered Entity under 45 C.F.R. 164.520, to the extent that such limitation may affect Business Associate’s Use or Disclosure of PHI.
	3.1.2 Covered Entity shall notify Business Associate of any changes in, or revocation of, the permission by an Individual to Use or Disclose his or her PHI, to the extent that such changes may affect Business Associate’s Use or Disclosure of PHI.
	3.1.3 In the event Covered Entity agrees with an Individual to any restrictions on Use or Disclosure of PHI pursuant to 45 C.F.R. § 164.522(a) or if Covered Entity determines that it is obligated to accommodate a reasonable request of an Individual to...
	3.1.4 Covered Entity agrees to obtain any consent or authorization that may be required under HIPAA or any other applicable law and/or regulation prior to furnishing Business Associate with PHI.
	3.1.5 Covered Entity shall not request Business Associate to make any Use or Disclosure of PHI that would not be permitted under HIPAA if made by Covered Entity.  Covered Entity agrees to fulfill its obligations under this BAA in a timely manner.


	ARTICLE IV TERM AND TERMINATION
	4.1 Term.  Subject to the provisions of Section 4.1, the term of this BAA shall be the term of any Underlying Agreement.
	4.2 Termination of Underlying Agreement.
	4.2.1 A breach by Business Associate of any provision of this BAA, as determined by Covered Entity, shall constitute a material breach of the Underlying Agreement and shall provide grounds for immediate termination of the Underlying Agreement, any pro...
	4.2.2 Covered Entity may terminate the Underlying Agreement, effective immediately, if: (i) Business Associate is named as a defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA Rules or other security or privacy laws...

	4.3 Termination for Cause.  In addition to and notwithstanding the termination provisions set forth in any Underlying Agreement, upon Covered Entity’s knowledge of a material breach or violation of this BAA by Business Associate, Covered Entity shall ...
	4.3.1 Notify Business Associate of the breach in writing, and provide an opportunity for Business Associate to cure the breach or end the violation within ten (10) business days of such notification; provided that if Business Associate fails to cure t...
	4.3.2 Upon thirty (30) calendar day written notice to Business Associate, immediately terminate this BAA and any Underlying Agreement if Covered Entity determines that such breach cannot be cured.

	4.4 Disposition of Protected Health Information Upon Termination or Expiration.
	4.4.1 Upon termination or expiration of this BAA, Business Associate shall destroy all PHI received from, or created or received by Business Associate on behalf of Covered Entity, that Business Associate still maintains in any form and retain no copie...
	4.4.2 If destruction is not feasible, Business Associate shall: (a) retain only that PHI which is necessary for Business Associate to continue its proper management and administration or to carry out its legal responsibilities; (b) return to Covered E...
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	MISCELLANEOUS
	5.1 Regulatory References.  A reference in this BAA to a section or other part of HIPAA, the HIPAA Rules, or the HITECH Act means, as of any point in time, the section or part as it may be amended or in effect at such time.
	5.2 Amendment.  The Parties agree to take such action as is necessary to amend this BAA from time to time as necessary for Covered Entity to implement its obligations pursuant to HIPAA, the HIPAA Rules, or the HITECH Act. Any amendment to this BAA mus...
	5.3 Relationship to Underlying Agreement Provisions.  In the event that a provision of this BAA is contrary to a provision of an Underlying Agreement, the provision of this BAA shall control.  Otherwise, this BAA shall be construed under, and in accor...
	5.4 Headings.  The headings of the paragraphs and sections of this BAA are inserted solely for convenience of reference and are not a part or intended to govern, limit or aid in the construction of any term or provision hereof.
	5.5 Equitable Relief.  Business Associate understands and acknowledges that any Disclosure or misappropriation of any PHI in violation of this BAA will cause Covered Entity irreparable harm, the amount of which may be difficult to ascertain, and there...
	5.6 Insurance.  In addition to any general and/or professional liability insurance required of Business Associate, Business Associate agrees to obtain and maintain, at its sole expense, cyber liability insurance, covering claims, liabilities, demands,...
	5.7 Assistance in Litigation or Administrative Proceedings.  Provided Business Associate is not a party to the action or in an adversarial position with Covered Entity, Business Associate shall make itself and any Subcontractors or members of its Work...
	5.8 Indemnification.  Notwithstanding anything to the contrary which may be contained in any Underlying Agreement, including but not limited to any limitations on liability contained therein, Business Associate hereby agrees to indemnify, defend, and ...
	5.9 Limitation of Liability.  NOTWITHSTANDING THE FOREGOING, BUSINESS ASSOCIATE’S TOTAL LIABILITY FOR ANY BREACH OF ITS OBLIGATIONS OF UNDER THIS BUSINESS ASSOCIATE AGREEMENT SHALL NOT EXCEED, IN THE AGGREGATE, FIVE HUNDRED THOUSAND DOLLARS ($500,000)...
	5.10 Legal Actions.  Promptly, but no later than five (5) business days after notice thereof, Business Associate shall advise Covered Entity of any actual or potential action, proceeding, regulatory or governmental orders or actions, or any material t...
	5.11 Notice of Request or Subpoena for Data.  Business Associate agrees to notify Covered Entity promptly, but no later than five (5) business days after Business Associate's receipt of any request or subpoena for PHI or an accounting thereof.  Busine...
	5.12 Requests from Secretary.  Promptly, but no later than five (5) calendar days after notice thereof, Business Associate shall advise Covered Entity of any inquiry by the Secretary concerning any actual or alleged violation of the Privacy Rule or th...
	5.13 Notices.  Any notices required or permitted to be given hereunder by either Party to the other shall be given in writing:  (1) by personal delivery; (2) by electronic mail or  facsimile with confirmation sent by United States first class register...
	5.14 Relationship of Parties.  Notwithstanding anything to the contrary in any Underlying Agreement, Business Associate is an independent Consultant and not an agent of Covered Entity under this BAA.  Business Associate has the sole right and obligati...
	5.15 Survival.  To the extent that Business Associate retains PHI, the respective rights and obligations of the Parties set forth in Sections 2.3, 4.4, 5.8, and 5.10 of this BAA shall survive the termination, expiration, cancellation, or other conclus...
	5.16 Interpretation.  Any ambiguity in this BAA shall be interpreted to permit the Parties to comply with HIPAA, the HITECH Act, and the HIPAA Rules.
	5.17 Governing Law; Applicable Law and Venue.  This BAA shall be construed in accordance with the laws of the State of California applicable to agreements made and to be performed in such state.  Any dispute between the Parties shall be brought before...
	5.18 Waiver of Provisions.  Any waiver of any terms and conditions hereof must be in writing and signed by the Parties hereto.  A waiver of any of the terms and conditions hereof shall not be construed as a waiver of any other term or condition hereof.
	5.19 Assignment and Delegation.  Neither this BAA nor any of the rights or duties under this BAA may be assigned or delegated by either Party hereto.
	5.20 Disclaimer.  Neither Party represents or warrants that compliance by the other Party with this BAA, HIPAA, the HIPAA Rules, or the HITECH Act will be adequate or satisfactory for the other Party’s own purposes.  Each Party is solely responsible f...
	5.21 Certification.  To the extent that Covered Entity determines that such examination is necessary to comply with Covered Entity’s legal obligations pursuant to HIPAA relating to certification of its security practices, Covered Entity or its authori...
	5.22 Counterparts.  This BAA may be executed in any number of counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same agreement, binding on both Parties hereto.






